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Behold, days are coming — says the LORD God - 
I will send a hunger to the land, not a hunger for bread 
nor a thirst for water, but to hear the words of the LorpD. 


(AMOS 8:11) 


The Noé edition of the Koren Talmud Bavli 
with the commentary of Rabbi Adin Even-Israel Steinsaltz 
is dedicated to all those who open its cover 
to quench their thirst for Jewish knowledge, 
in our generation of Torah renaissance. 


This beautiful edition is for the young, the aged, 
the novice and the savant alike, 
as it unites the depth of Torah knowledge 
with the best of academic scholarship. 


Within its exquisite and vibrant pages, 
words become worlds. 


It will claim its place in the library of classics, 
in the bookcases of the Beit Midrash, 
the classrooms of our schools, 
and in the offices of professionals and businesspeople 
who carve out precious time to grapple with its timeless wisdom. 


For the Student and the Scholar 


DEDICATED BY LEO AND SUE NOE 


Steinsaltz 
Center 


KOREN 
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Once upon a time, under pressure of censorship, 
printers would inscribe in the flyleaves 
of volumes of the Talmud: 


Whatever may be written herein about gentiles 
does not refer to the gentiles of today, 
but to gentiles of times past. 


Today, the flyleaves of our books bear a similar inscription, 
albeit an invisible one: 


Whatever may be written herein about Jews 
does not refer to the Jews of today, 
but to Jews who lived in other times. 


So we are able to sit down and study Torah, Talmud, 
books of ethics, or books of faith 


without considering their relevance to our lives. 


Whatever is written there 
does not apply to us or to our generation, 
but only to other people, other times. 


We must expunge from those invisible prologues 
the notion that the words are written about someone else, 
about others, about anyone but us. 


Whether the book is a volume of Torah, 
a tractate of the Talmud, or a tract of faith, 
the opposite must be inscribed: 


Whatever is written herein refers only to me; 
is written for me and obligates me. 


First and foremost, the content is addressed to me. 


— From a public address by Rabbi Adin Even-Israel Steinsaltz 
as quoted in ow »n (Talks on Parashat HaShavua) 
Maggid Books, 2011 
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... These new commentaries — which include a new interpretation of the Talmud, a 
halakhic summary of the debated issues, and various other sections — are a truly out- 
standing work; they can be of great benefit not only to those familiar with talmudic 
study who seek to deepen their understanding, but also to those who are just begin- 
ning to learn, guiding them through the pathways of the Torah and teaching them 
how to delve into the sea of the Talmud. 


I would like to offer my blessing to this learned scholar. May the Holy One grant him 
success with these volumes and may he merit to write many more, to enhance the 
greatness of Torah, and bring glory to God and His word... 


Rabbi Moshe Feinstein 
New York, 7 Adar 5743 


I have seen one tractate from the Talmud to which the great scholar Rabbi Adin 
Steinsaltz xwSw has added nikkud (vowels) and illustrations to explain that which is 
unknown to many people; he has also added interpretations and innovations, and is 
evidently a talmid hakham. Talmidei hakhamim and yeshiva students ought to study 
these volumes, and synagogues and batei midrash would do well to purchase them, 
as they may find them useful. 


Rabbi Moshe Feinstein 
New York, Adar 5730 
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... I have just had the pleasant surprise of receiving tractate Shabbat (part one), which 

has been published by [Rabbi Steinsaltz] along with his explanations, etc. Happy 
is the man who sees good fruits from his labors. May he continue in this path and 
increase light, for in the matters of holiness there is always room to add — and we 
have been commanded to add — for they are linked to the Holy One, Blessed be He, 
Who is infinite. And may the Holy One grant him success to improve and enhance 
this work, since the greater good strengthens his hand... 


Rabbi Menachem Mendel Schneerson 
The Lubavitcher Rebbe 
Brooklyn, 5 Marheshvan 5729 
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The translation of the books of our past into the language of the present — this was 
the task of the sages of every generation. And in Israel, where the command to “teach 
them repeatedly to your children” applies to all parts of the nation, it was certainly 
the task of every era. This is true for every generation, and in our time — when many 
of those who have strayed far are once again drawing near — all the more so. For many 
today say, “Who will let us drink from the well” of Talmud, and few are those who 
offer up the waters to drink. 


We must, therefore, particularly commend the blessed endeavor of Rabbi Adin Stein- 
saltz to explain the chapters of the Talmud in this extensive yet succinct commentary, 
which, in addition to its literal interpretation of the text, also explicates the latter’s 
underlying logic and translates it into the language of our generation. 


It appears that all those who seek to study Talmud - the diligent student and the 
learned adult — will have no difficulty understanding when using this commentary. 
Moreover, we may hope that the logical explanation will reveal to them the beauty 
of the talmudic page, and they will be drawn deeper and deeper into the intellectual 
pursuit which has engaged the best Jewish minds, and which serves as the corner- 
stone of our very lives... 


Rabbi Moshe Zvi Neria 
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The Talmud in Eruvin 21b states: Rava continued to interpret verses homiletically. What is the 
meaning of the verse: “And besides being wise, Kohelet also taught the people knowledge; and 
he weighed, and sought out, and set in order many proverbs” (Ecclesiastes 12:9)? He explains: 
He taught the people knowledge; he taught it with the accentuation marks in the Torah, and 
explained each matter by means of another matter similar to it. And he weighed [izen], and 
sought out, and set in order many proverbs; Ulla said that Rabbi Eliezer said: At first the Torah 
was like a basket without handles [oznayim] until Solomon came and made handles for it. And 
as Rashi there explains: And thus were Israel able to grasp the mitzvot and distance themselves 
from transgressions — just as a vessel with handles is easily held, etc. 


Such things may be said of this beloved and eminent man, a great sage of Torah and of virtue. 
And far more than he has done with the Oral Torah, he does with the Written Torah — teaching 
the people knowledge. And beyond that, he also affixes handles to the Torah, i.e., to the Talmud, 
which is obscure and difficult for many. Only the intellectual elite, which are a precious few, 
and those who study in yeshiva, can today learn the Talmud and understand what it says — and 
even though we have Rashi, still not everyone uses him. But now the great scholar Rabbi Adin 
Steinsaltz xvw has come and affixed handles to the Torah, allowing the Talmud to be held 
and studied, even by simple men. And he has composed a commentary alongside the text, a 
fine commentary in clear, comprehensible language, “a word fitly spoken” with explanations 
and illustrations, so that all those who seek to study the work of God can do so. 


Rabbi Mordechai Eliyahu 
Former Chief Rabbi of Israel, 7 Tishrei 5754 
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Message from Rabbi Adin Even-lsrael Steinsaltz 


The Talmud is the cornerstone of Jewish culture. True, our culture originated in the 
Bible and has branched out in directions besides the Talmud, yet the latter’s influ- 
ence on Jewish culture is fundamental. Perhaps because it was composed not by a 
single individual, but rather by hundreds and thousands of Sages in batei midrash in 
an ongoing, millennium-long process, the Talmud expresses the deepest themes and 
values not only of the Jewish people, but also of the Jewish spirit. As the basic study 
text for young and old, laymen and learned, the Talmud may be said to embody the 
historical trajectory of the Jewish soul. It is, therefore, best studied interactively, its 
subject matter coming together with the student’s questions, perplexities, and inno- 
vations to form a single intricate weave. In the entire scope of Jewish culture, there 
is not one area that does not draw from or converse with the Talmud. The study of 
Talmud is thus the gate through which a Jew enters his life’s path. 


The Koren Talmud Barli seeks to render the Talmud accessible to the millions of Jews 
whose mother tongue is English, allowing them to study it, approach it, and perhaps 
even become one with it. 


This project has been carried out and assisted by several people, all of whom have 
worked tirelessly to turn this vision into an actual set of books to be studied. It is a 
joyful duty to thank the many partners in this enterprise for their various contribu- 
tions. Thanks to Koren Publishers Jerusalem, both for the publication of this set and 
for the design ofits very complex graphic layout. Thanks ofa different sort are owed 
to the Steinsaltz Center and its director, Rabbi Menachem Even-lIsrael, for their de- 
termination and persistence in setting this goal and reaching it. Many thanks to the 
translators, editors, and proofreaders for their hard and meticulous work. Thanks 
to the individuals and organizations that supported this project, chief among them 
the Matanel Foundation and the Noé family of London. And thanks in advance to 
all those who will invest their time, hearts, and minds in studying these volumes — to 
learn, to teach, and to practice. 


Rabbi Adin Even-Israel Steinsaltz 
Jerusalem 5773 


A MESSAGE FROM RABBI ADIN EVEN-ISRAEL STEINSALTZ 
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We are indeed privileged to dedicate this edition of the Koren Talmud Bavli in honor 
of the generous support of Leo and Sue Noé of London. 


The name Noé is synonymous with philanthropy. The family’s charitable endeavors 
span a vast range of educational projects, welfare institutions, and outreach 
organizations across the globe, with a particular emphasis on the “nurturing of each 
individual.” Among so many other charitable activities, the Noés have been deeply 
involved with Kisharon, which provides the British Jewish community with vital 
support for hundreds of people with learning difficulties and their families; they 
provide steadfast support of SEED, which stands at the forefront of adult Jewish 
education in the UK, and Kemach, an organization in Israel that “helps Haredi 
students sustain themselves in dignity,” providing both professional and vocational 
training for the Haredi community in Israel. 


The Noés are not simply donors to institutions. They are partners. Donors think ofa 
sum. Partners think of a cause, becoming rigorously and keenly involved, and giving 
of their time and energy. We are honored that they have chosen to partner with our 
two organizations, the Steinsaltz Center and Koren Publishers Jerusalem, enabling 
us to further and deepen learning among all Jews. 


Leo and Sue are the proud parents and grandparents of five children and their 
families. The next generation has been taught by example that with life’s gifts come 
the responsibilities to be active within and contribute to society — both Jewish and 
non-Jewish — as is consistent with the noblest of Jewish values. 


Rabbi Adin Even-Israel Steinsaltz 
Matthew Miller, Publisher 
Jerusalem 5773 
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Introduction by the Editor-in-Chief 


The vastly expanded audience of Talmud study in our generation is a 
phenomenon of historical proportions. The reasons for this phenomenon 
are many, and include the availability of a wide array of translations, com- 
mentaries, and study aids. 


One outstanding example of such a work is the translation of the Talmud 
into modern Hebrew by Rabbi Adin Even-Israel Steinsaltz. The product 
of a lifetime of intense intellectual labor, this translation stands out in its 
uniqueness. 


But what can the interested student do if he or she does not comprehend 
the Hebrew, even in its modern form? Where is the English speaker 
who wishes to access this instructive material to turn? The Koren Talmud 
Bavli that you hold in your hand is designed to be the answer to those 
questions. 


This work is the joint effort of Rabbi Steinsaltz himself, his closest advi- 
sory staff, and Koren Publishers Jerusalem. It is my privilege to have been 
designated editor-in-chief of this important project, and to have worked 
in close collaboration with a team of translators and copy editors, artists 
and graphic designers, scholars and editors. 


Together we are presenting to the English-speaking world a translation that 
possesses all the merits of the original Hebrew work by Rabbi Steinsaltz 
and provides assistance for the beginner of any age who seeks to obtain 
the necessary skills to become an adept talmudist. 


To date we have completed the orders of Zera’im and Moed. Our work has 
been enthusiastically received by a broad and diverse audience. Particularly 
gratifying is the fact that many have chosen to use our text as the basis for 
the group study of Talmud. We appreciate the comments and suggestions 
from our readers the world over and are committed to improving future 
editions of the Koren Talmud Bavli on the basis of that input. Indeed, a 
second edition of our first volume, Berakhot, has already been released, 
incorporating much of the advice brought to our attention by our readers. 
We encourage you to continue to advise us of your experience with our 
work. 


Nedarim is the eighteenth volume of this project. It includes the entire 
original text, in the traditional configuration and pagination of the famed 
Vilna edition of the Talmud. This enables the student to follow the core text 
with the commentaries of Rashi, Tosafot, and the customary marginalia. It 
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also provides a clear English translation in contemporary idiom, faithfully based 
upon the modern Hebrew edition. 


At least equal to the linguistic virtues ofthis edition are the qualities ofits graphic 
design. Rather than intimidate students by confronting them with a page-size 
block of text, we have divided the page into smaller thematic units. Thus, readers 
can focus their attention and absorb each discrete discussion before proceeding 
to the next unit. The design of each page allows for sufficient white space to ease 
the visual task of reading. The illustrations, one of the most innovative features 
of the Hebrew edition, have been substantially enhanced and reproduced 
in color. 


The end result is a literary and artistic masterpiece. This has been achieved 
through the dedicated work of a large team of translators, headed by Rabbi Joshua 
Schreier, and through the unparalleled creative efforts of Raphaël Freeman and 
the gifted staff at Koren. 


The group of individuals who surround Rabbi Steinsaltz and support his work 
deserve our thanks as well. I have come to appreciate their energy, initiative, and 
persistence. And I thank the indefatigable Rabbi Menachem Even-Israel, whom 
I cannot praise highly enough. The quality of his guidance and good counsel is 
surpassed only by his commitment to the dissemination and perpetuation ofhis 
father’s precious teachings. 


Finally, in humility, awe, and great respect, I acknowledge Rabbi Adin Even-Israel 

Steinsaltz. I thank him for the inspirational opportunity he has granted me to 
work with one of the outstanding sages of our time. 

Rabbi Tzvi Hersh Weinreb 

Jerusalem 5775 


INTRODUCTION BY THE EDITOR-IN-CHIEF, RABBI DR. TZVI HERSH WEINREB 


This file may not be reproduced or distributed in any form without express permissio 


n from the publisher 


Preface by the Executive Editor 


Toward the beginning of tractate Pesahim (3a), the Gemara questions the Mishna’s use 
of the term or rather than the standard term /eil when referring to the evening of the 
fourteenth of Nisan. The Gemara introduces a discussion of the value of euphemism 
and refraining from the use of crude language. It concludes that despite the impor- 
tance of euphemism, if the euphemism comes at the expense of clarity and requires a 
less succinct formulation, it is preferable to speak concisely. Only when the choice is 
between equally concise phrases is the euphemism preferred. 


In his peirush, Rabbi Steinsaltz’s language is both concise and aesthetic. While 
explaining often difficult passages, he avoids the temptation to over-explain, inviting 
the reader to study the Talmud with him rather than doing all the thinking in the 
reader's place. We have attempted to follow his path in translating and editing the 
Koren Talmud Bavii. 


My involvement in the production of the Koren Talmud Bavli has been both a privilege 
and a pleasure. The Steinsaltz Center, headed by Rabbi Menachem Even-lIsrael 
and devoted to the dissemination of the wide-ranging, monumental works of Rabbi 
Adin Even-Israel Steinsaltz, constitutes the Steinsaltz side of this partnership; Koren 
Publishers Jerusalem, headed by Matthew Miller, with the day-to-day management 
of the project in the able hands of Dena Landowne Bailey, constitutes the publishing 
side of this partnership. The combination of the inspiration, which is the hallmark 
of the Steinsaltz Center, with the creativity and professionalism for which Koren is 
renowned and which I experience on a daily basis, has lent the Koren Talmud Bavli its 
outstanding quality in terms of both content and form. 


I would like to express my appreciation for Rabbi Dr. Tzvi Hersh Weinreb, the editor- 
in-chief, whose insight and guidance have been invaluable. The contribution of my 
friend and colleague, Rabbi Dr. Shalom Z. Berger, the senior content editor, cannot be 
overstated; his title does not begin to convey the excellent direction he has provided 
in all aspects of this project. In addition, I would like to thank Rabbi Jason Rappoport, 
managing editor; Rabbi Joshua Amaru, coordinating editor; and Rabbi Avishai Ma- 
gence, content curator, whose tireless devotion to this project has been and continues 
to be crucial to the continued success of this project. The erudite and articulate men 
and women who serve as translators, editors, and copy editors have ensured that this 
project adheres to the highest standards. 
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There are several others whose contributions to this project cannot be over- 
looked. On the Steinsaltz side: Meir HaNegbi, Yacov Elbert, and Tsipora Ifrah. 
On the Koren side: Rabbi David Fuchs, Rabbi Hanan Benayahu, Efrat Gross, 
Rachel Hanstater Meghnagi, Rabbi Eliahu Misgav, and Rabbi Yinon Chen. 
Their assistance in all matters, large and small, is appreciated. 


At the risk of being repetitious, I would like to thank Rabbi Dr. Berger for 
introducing me to the world of Steinsaltz. Finally, I would like to thank Rabbi 
Menachem Even-Israel, with whom it continues to be a pleasure to move 
forward in this great enterprise. 


Rabbi Joshua Schreier 
Jerusalem 5773 
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Introduction by the Publisher 


The Talmud has sustained and inspired Jews for thousands of years. Throughout 
Jewish history, an elite cadre of scholars has absorbed its learning and passed it on 
to succeeding generations. The Talmud has been the fundamental text of our people. 


Beginning in the 1960s, Rabbi Adin Even-Israel Steinsaltz xvw created a revolu- 
tion in the history of Talmud study. His translation of the Talmud, first into modern 
Hebrew and then into other languages, as well the practical learning aids he added 
to the text, have enabled millions of people around the world to access and master 
the complexity and context of the world of Talmud. 


It is thus a privilege to present the Koren Talmud Bavli, an English translation of 
the talmudic text with the brilliant elucidation of Rabbi Steinsaltz. The depth and 
breadth of his knowledge are unique in our time. His rootedness in the tradition and 
his reach into the world beyond it are inspirational. 


Working with Rabbi Steinsaltz on this remarkable project has been not only an honor, 
but a great pleasure. Never shy to express an opinion, with wisdom and humor, Rabbi 
Steinsaltz sparkles in conversation, demonstrating his knowledge (both sacred and 
worldly), sharing his wide-ranging interests, and, above all, radiating his passion. I am 
grateful for the unique opportunity to work closely with him, and I wish him many 
more years of writing and teaching. 


Our intentions in publishing this new edition of the Talmud are threefold. First, we 
seek to fully clarify the talmudic page to the reader — textually, intellectually, and 
graphically. Second, we seek to utilize today’s most sophisticated technologies, both 
in print and electronic formats, to provide the reader with a comprehensive set of 
study tools. And third, we seek to help readers advance in their process of Talmud 
study. 


To achieve these goals, the Koren Talmud Bavli is unique in a number of ways: 


e The classic tzurat hadaf of Vilna, used by scholars since the 1800s, has been reset 
for greater clarity, and opens from the Hebrew “front” of the book. Full nikkud 
has been added to both the talmudic text and Rashi’s commentary, allowing 
for a more fluent reading with the correct pronunciation; the commentaries of 
Tosafot have been punctuated. Upon the advice of many English-speaking teach- 
ers of Talmud, we have separated these core pages from the translation, thereby 
enabling the advanced student to approach the text without the distraction of the 
translation. This also reduces the number of volumes in the set. At the bottom 
of each daf, there is a reference to the corresponding English pages. In addition, 
the Vilna edition was read against other manuscripts and older print editions, so 
that texts which had been removed by non-Jewish censors have been restored to 
their rightful place. 
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e The English translation, which starts on the English “front” of the book, reproduces the menukad 
Talmud text alongside the English translation (in bold) and commentary and explanation (in a 
lighter font). The Hebrew and Aramaic text is presented in logical paragraphs. This allows for a 
fluent reading of the text for the non-Hebrew or non-Aramaic reader. It also allows for the Hebrew 
reader to refer easily to the text alongside. Where the original text features dialogue or poetry, the 
English text is laid out in a manner appropriate to the genre. Each page refers to the relevant daf. 


e Critical contextual tools surround the text and translation: personality notes, providing short 
biographies of the Sages; language notes, explaining foreign terms borrowed from Greek, Latin, 
Persian, or Arabic; and background notes, giving information essential to the understanding of 
the text, including history, geography, botany, archaeology, zoology, astronomy, and aspects of 
daily life in the talmudic era. 


e Halakhic summaries provide references to the authoritative legal decisions made over the centu- 
ries by the rabbis. They explain the reasons behind each halakhic decision as well as the ruling’s 
close connection to the Talmud and its various interpreters. 


e Photographs, drawings, and other illustrations have been added throughout the text — in full 
color in the Standard and Electronic editions, and in black and white in the Daf Yomi edition — 
to visually elucidate the text. 


This is not an exhaustive list of features of this edition; it merely presents an overview for the 
English-speaking reader who may not be familiar with the “total approach” to Talmud pioneered 
by Rabbi Steinsaltz. 


Several professionals have helped bring this vast collaborative project to fruition. My many col- 
leagues are noted on the Acknowledgments page, and the leadership of this project has been 
exceptional. 


RABBI MENACHEM EVEN-ISRAEL, DIRECTOR OF THE STEINSALTZ CENTER, was the driving 
force behind this enterprise. With enthusiasm and energy, he formed the happy alliance with Koren 
and established close relationships among all involved in the work. 


RABBI DR. TZVI HERSH WEINREB ¥’DW, EDITOR-IN-CHIEF, brought to this project his pro- 
found knowledge of Torah, intellectual literacy of Talmud, and erudition of Western literature. It is 
to him that the text owes its very high standard, both in form and content, and the logical manner 
in which the beauty of the Talmud is presented. 


RABBI JOSHUA SCHREIER, EXECUTIVE EDITOR, assembled an outstanding group of scholars, 
translators, editors, and copy editors, whose standards and discipline enabled this project to proceed 
in a timely and highly professional manner. 


RABBI MEIR HANEGBI, EDITOR OF THE HEBREW EDITION OF THE STEINSALTZ TALMUD, 
lent his invaluable assistance throughout the work process, supervising the reproduction of the 
Vilna pages. 


RAPHAEL FREEMAN created this Talmud’s unique typographic design which, true to the Koren 


approach, is both elegant and user friendly. 


It has been an enriching experience for all of us at Koren Publishers Jerusalem to work with the 
Steinsaltz Center to develop and produce the Koren Talmud Bavli. We pray that this publication will 
be a source of great learning and, ultimately, greater avodat Hashem for all Jews. 


Matthew Miller, Publisher 
Koren Publishers Jerusalem 


Jerusalem 5773 
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Introduction to Nedarim 


Tractate Nedarim is similar to tractates Nazir, Shevuot, and to a degree, Arakhin, in 
that they all address obligations that are not imposed by the Torah but are voluntarily 
created by an individual. In a broad sense, the category of vows includes nazirite vows, 
oaths, and consecrations, which are the primary topics addressed in those tractates. 
These tractates are connected not only with regard to their general topic but also with 
regard to the structure of the tractates and the halakhic details that are common to 
these different manifestations of vows. Tractate Nedarim, which addresses the topic 
of vows in a more narrow sense, is found in the order of Nashim because most of 
the verses in the Torah that address this topic refer to vows of women. However, the 
halakhot apply equally to vows made by anyone. 


Most usages of the term vow in the Torah itself refer to vows of consecration, whereby 
an individual invests an item with sanctity. Conversely, in rabbinic literature, the term 
vow generally refers to vows of prohibition, whereby one causes a particular item to 
become forbidden for his use. Nevertheless, vows of prohibition must be understood 
within the context of vows of consecration. 


With regard to the impact of a vow upon people, there is a significant difference 
between vows of consecration and those of prohibition in that vows of consecration 
render an item forbidden for use by anyone, whereas vows of prohibition cause an 
item to be forbidden only for the individuals specified in the vow. One can declare 
any item to be forbidden for use for himself, and one can declare anything he owns 
to be forbidden for use by anyone else. 


Although vows are taken voluntarily and one does not fulfill a mitzva by taking a vow, 
once an individual takes one, he is required by Torah law to keep his word. There is a 
positive mitzva to keep his vow, expressed in the phrase “he shall do according to all 
that proceeds out of his mouth” (Numbers 30:3), and one violates a prohibition if he 
breaks his vow, as expressed in the same verse: “He shall not profane his word.’ Due 
to the fact that once one takes a vow the content of his vow is no longer a personal 
decision but a formal halakhic requirement, there are specific guidelines as to which 
declarations cause a vow to take effect. 


For a vow to take effect, three conditions must be met. First, the individual must 
intend to take a vow. Next, he must give clear verbal expression to this intent. Finally, 
there must be an object upon which the vow takes effect, and the vow must be 
expressed in a way that allows it to apply to that object. If these conditions are not met, 
the vow does not take effect, at least by Torah law. A large portion of this tractate is 
dedicated to clarifying each of these conditions and to explaining their relationship 
to one another. 
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The intent of the individual making the vow is of great importance with regard to 
the halakhot of vows, and if everyone could be trusted to recall their intent, vows 
would be interpreted on the basis of this intent alone. However, there is a halakhic 
principle that intentions that are not verbalized have no legal standing. Nevertheless, 
in cases where the intention of the individual is clear to all, his intent is the determin- 
ing factor even when his verbal statement indicates something different, e.g., in the 
cases of vows of urging or of exaggeration, discussed at the beginning of the third 
chapter. At the same time, intent alone does not create a vow; a vow does not take 
effect unless it is verbalized. 


The verbal expression of a vow can lead to questionable situations, e.g., where one 
did not express his vow clearly and his intention is understood only from context, 
which is known as an intimation of a vow; where he used substitute terms instead 
of the terms generally used to express a vow; or when he employed terminology 
whose precise meaning is unclear. A large portion of tractate Nedarim is dedicated to 
clarifying unclear terminology, including ambiguous expressions or expressions that 
can be interpreted in either a limited or a broad manner. In particular, this tractate 
defines various elements that one might refer to in a vow: different types of foods 
and other products, groups of people, and dates and times. 


Even when the intent and verbal expression of the individual are clear, there are situ- 
ations in which a vow cannot take effect. These include cases where one declares an 
item to be like another item that is inherently forbidden rather than forbidden due 
to a vow. Additionally, a vow can take effect only if it can apply to an item that has 
concrete substance. 


When a vow does take effect, it can apply in a variety of ways. One can cause an 
item to be forbidden from being eaten, or to become forbidden from having benefit 
derived from it more generally. The manner in which a vow is expressed indicates 
whether it is limited to the item specified or whether it applies even to replacement 
items or to products of the original item. Similarly, it will determine whether the 
vow applies as long as the item belongs to a particular individual, or whether it 
continues to apply even if the item later belongs to someone else. Another variable 
is whether the vow renders a particular item forbidden to the individual making the 
vow, or whether he is declaring an item that belongs to him to be forbidden to other 
individuals. 


While the halakhot of vows are discussed in the Torah, the Sages did not perceive 
vows to be a positive phenomenon. This is due to a general perspective that it is not 
advisable to add new prohibitions to those already mentioned in the Torah, and 
because vows are generally taken when one is angry or embroiled in dispute and 
often contribute to the perpetuation of the dispute. Consequently, the Sages recom- 
mended dissolving vows. 


The possibility of dissolving a vow is not mentioned explicitly in the Torah, but it 
stems from the very nature of a vow itself. Since a vow stems from the intent of the 
individual who makes it, when he is no longer interested in the vow, it should no 
longer be relevant. Nevertheless, one cannot decide on his own that a vow no longer 
applies; he must submit a request to an ordained judge or to a rabbinical court to 
dissolve it. 


Vows can be dissolved in one of two cases. One case is when there is an opening, 
i.e., when the judge discovers that the individual did not take into account all of the 
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ramifications of his vow when he originally made it. The other case is due to regret, 
i.e., the individual regrets ever having made the vow. In these cases the judge can 
dissolve the vow, abrogating it retroactively. 


The Torah also introduces the concept of nullification of vows. A father has the 
authority to nullify the vows of his daughter until she attains majority. Similarly, a 
husband can nullify the vows of his wife. If this is done, the vows are not abrogated 
retroactively but are simply canceled from the time of the nullification. The rights 
of a father or husband to nullify vows are limited with regard to the time frame for 
nullification, as they can nullify vows only on the day they hear of them. Addition- 
ally, a husband can nullify only vows of affliction or those that directly or indirectly 
affect the relationship between himself and his wife. According to many opinions, 
a father is also empowered to nullify only vows of affliction or those that affect his 
relationship with his daughter. In the case of a young betrothed woman, who is still 
a member of her father’s household, the father and husband must both nullify the 
vow in order for it to be canceled. 


It should be noted that although the Vilna Talmud includes a commentary identi- 
fied on the page as Rashi, it is generally presumed not to have been written by Rashi 
himself. This commentary will be referred to in the notes on this tractate as the 
Commentary on Nedarim. Unlike in other tractates, the commentaries of the Ran 
and the Rosh are printed on the page of the Vilna Talmud in tractate Nedarim. They 
are accorded great significance by those who study this tractate. 


Tractate Nedarim has eleven chapters, some of which address one clearly defined 
topic, and some of which discuss several topics that are also addressed elsewhere. 


Chapter One addresses the topics of substitute terms for vows and intimations of 
vows. 


Chapter Two discusses vows that do not take effect because one associated the object 
of his vow with an item that did not itself become forbidden by a vow, or because 
there is no object of his vow that is subject to vows. It also discusses the differences 
between vows and oaths. 


Chapter Three lists vows that do not cause a prohibition because they were not made 
wholeheartedly. It also defines who is included when one takes a vow that pertains 
to groups of people. 


Chapter Four is concerned with the differences between one who vows not to eat 
an item and one who vows not to derive benefit from an item. It also clarifies what 
is permitted to one who vows not to derive benefit from another individual. 


Chapter Five clarifies that if one vows not to derive benefit from another individual, 
it is prohibited for him to derive benefit even from items that are not owned in their 
entirety by that individual. 


Chapter Six defines the terms used to express a vow with regard to various food items. 


Chapter Seven explains the meanings of various terms used to express a vow, and 
the prohibition of items that are replacements for or that have grown from items 
forbidden by a vow. 


Chapter Eight discusses the periods of time one might specify in a vow. 
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Chapter Nine deals with the dissolution of vows by a judge and the openings neces- 
sary to allow their dissolution. 


Chapter Ten is concerned with the nullification of vows by a father or husband, 
including the case of a betrothed woman. 


Chapter Eleven clarifies the particulars of the process of the nullification of vows and 
completes other details concerning the general halakhot of vows. 
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Speak to the children of Israel, and say unto them: 
When either a man or a woman shall clearly utter a 
vow, the vow of a nazirite, to consecrate himself to 
the Lord. 

(Numbers 6:2) 


When a man takes a vow to the Lord, or swears an 
oath to bind his soul with a bond, he shall not profane 
his word; he shall do according to all that proceeds 
out of his mouth. 

(Numbers 30:3) 


For a vow to take effect, an individual must intend to take a vow and he must verbally 
express that intent in a clear manner. This chapter addresses cases where the indi- 
vidual expressed his vow in a way that is unclear, and it ascertains whether various 
statements are considered vows. 


The cases of unclear expressions of vows can be divided into two categories: Sub- 
stitute terms for vows and intimations of vows. There are certain terms that clearly 
indicate a vow, e.g., if one says that a particular item shall be considered like an 
offering [korban] or like an item dedicated to the Temple [herem], or if one declares 
himself to be a nazirite [nazir]. If one substitutes similar words, e.g., konam instead 
of korban, herekh instead of herem, or naziah instead of nazir, he has employed a 
substitute term. Some of these words may be so commonly used as substitutes for 
the terms that express a vow that the two terms may be considered synonymous. 
Other substitute words express the same idea in another language. In these cases, it 
is clear that the vow takes effect. Nevertheless, it is necessary to specify which words 
directly indicate a vow and which do not. 


An intimation of a vow is when one expresses a vow in an incomplete manner, such 
that it is possible to understand the individual’s intent, although he has not given full 
expression to it. This category may be further divided between instances where it is 
clear what the individual had in mind, known as obvious intimations, and instances 
where the individual’s statement may be interpreted in more than one way, i.e., 
ambiguous intimations. 


The status of intimations is also addressed with regard to other areas of halakha 
where an individual's statement has legal standing, e.g., betrothal, divorce, and conse- 
crations. However, the main focus of the discussion in this chapter is with regard to 
intimations of vows: When a vow expressed in this manner takes effect and when it 
does not. At times, it may be obvious that an incomplete statement expresses a vow, 
but it may not be clear what type of vow it expresses, e.g., a regular vow, a vow of 
naziriteship, or a consecration. 


These issues, which are essentially questions of the meaning of language and the 
relationship between the individual's intent and his verbal expression of that intent, 
comprise the principal subject matter of this chapter. 
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MI S HNA When an individual takes a vow, he renders 


an object forbidden to himself or to others 
as though it were a sacrificial offering; this parallels the act of con- 
secrating an offering, which also renders an item forbidden for 
personal use by means of a verbal declaration. The most direct 
expression of a vow is when an individual says: This object is forbid- 
den to me, or to others, like an offering. Additionally, the mishna 
states that all substitutes for the language of vows" are like vows." 
Consequently, if one states that an object is forbidden to him like 
a konam instead of like an offering [korban], the vow takes effect, 
as konam is a substitute term for the word korban (see 10a). 


Similarly, substitutes for the language of dedications are like 
dedications," substitutes for the language of oaths are like oaths," 
and substitutes for the language of nazirite vows are like nazirite 
vows." Therefore, if one declared a herekh instead of a dedication 
[herem], a shevuta instead of an oath [shevua], or proclaimed that 
he was becoming a nazik instead of a nazirite [nazir], his statement 
takes effect. 


With regard to one who says to another: I am avowed from you," 
or: lam separated from you, or: I am distanced from you, and he 
then says: That which I" eat of yours, or: That which I taste of 
yours, even though he did not explicitly state that he is taking a vow 
or specify the nature of the vow, the object of his vow is neverthe- 
less forbidden. His intention is understood based on his incom- 
plete statement, known as an intimation of a vow, and his vow 
therefore takes effect. 


However, if he says: I am ostracized from you, which does not 
clearly declare any matter to be prohibited, Rabbi Akiva was 
uncertain" about this halakha but was inclined to rule stringently 
about this and consider it a vow prohibiting the speaker from 


deriving benefit from his fellow. 


Substitutes for the language of vows — WIT 193: The com- 
mentaries, in discussing substitutes for the language of vows, 
address the basic question of how a vow takes effect. Accord- 
ing to one opinion, a vow takes effect through a process called 
association [hatpasa], when an individual states that a particular 
object is considered for him or for someone else as though it were 
consecrated. The difference between actual consecration and 
vows is that an item that is actually consecrated is forbidden to 
all for personal use, whereas vows impose a prohibition only on 
specific individuals (Rabbi Avraham min HaHar; Meiri, citing Rashi). 
According to this opinion, any vow that is not expressed through 
hatpasa takes effect only as an intimation of a vow, rather than as 
an explicit declaration of a vow. 

The Ran presents a different opinion in his commentary on this 
mishna, although later authorities have pointed out that he seems 
to contradict himself elsewhere. He writes that even if one simply 
states that a particular item is forbidden to him without saying 
that it is forbidden to him as though it were consecrated, he has 
uttered an explicit statement of a vow. 


Substitutes for the language of dedications [haramim] are 
like dedications — oa n> ONIN: The term haramim can refer to 
articles consecrated for use in the Temple or by the priests, and 
it can also refer to any item that one renders forbidden, in which 
case it is no different than any other vow. The Ran explains that 
the mishna here refers to this latter type of dedication. However, 
the Rosh indicates that the mishna’s statement applies to both 
types of haramim. 


That which | — 38W: The commentaries note that there are two 
versions of the text here: That which | [sheani] eat of yours, and: 


NOTES 


That | shall not [sheeini] eat of yours. The first expression, which 
appears in the version of the text here, appears to be preferable. 
This is because the subject is vows as opposed to oaths, and, as 
the Gemara will clarify (2b), vows declare an object forbidden to an 
individual, whereas an oath expresses an individual's acceptance 
of the obligation of or prohibition against performing a particular 
action. Consequently, the first version of the text would appear to 
be an example of a vow, whereas the second version is an example 
of an oath. However, some explain that even the latter version is 
acceptable, because in context it is clear that his intention is to 
declare the food forbidden to him, and therefore his statement 
has the status of a vow (Josafot). The Ritva adds that this language 
can also take effect as an intimation of a vow, which is the subject 
of the mishna. 


Uncertain [hokhekh] — J3%n: There are several opinions with 
regard to the precise meaning of this word. Some explain that 
the source of this word is hikkukh, rubbing, as in one who rubs 
against a wall because he is undecided and agitated (Ritva). Others 
explain, using the same etymology, that one rubs his lips together 
when he is hesitant with regard to whether or not to say some- 
thing (Rabbi Ovadya Bartenura). Others maintain that it is based 
on the word heikh, palate; this is related to the practice of tasting 
an item in order to determine its character (Rabbi Natan bar Yosef). 
The Arukh bases it on the word hikka, waiting or anticipating. The 
meaning here is that Rabbi Akiva was exerting time and effort 
in finding a reason to interpret this statement stringently. The 
Tiferet Yisrael explains similarly that it is as one who is squeezed 
[nidhak] into a narrow place, as Rabbi Akiva insisted on ruling more 
stringently than the other Sages. 


HALAKHA 


All substitutes for the language of vows are like 
vows — DYH DIM 13 bp: Substitutes for the lan- 
guage of vows are like vows. Consequently, if one said 
that an item is forbidden to him like a konam, konah, 
or konas, instead of an offering [korban], the vow takes 
effect. Similarly, if one used the terms herek or heref 
instead of dedication [herem], his statement is valid 
and the item becomes forbidden. Common custom 
is determinant; any term used in a particular locale 
to indicate a vow is considered a valid term for this 
purpose. Conversely, any term that is not commonly 
used to indicate a vow is not halakhically considered 
to express a vow, even if it is mentioned by the Sages as 
a valid term for a vow (Rema, based on the Beit Yosef). 
However, substitutes for substitute terms are too dis- 
tant linguistically from the basic terms for vows, and 
one who uses them is not considered to have taken 
a vow (Rambam Sefer Hafla‘a, Hilkhot Nedarim 1:16; 
Shulhan Arukh, Yoreh De‘a 207). 


Substitutes for the language of oaths are like oaths — 
niyawa niya: Substitute terms for oaths are like 
oaths. If one said shevuta or shekuka instead of oath 
[shevua], these are valid substitute terms for oaths, and 
his oath takes effect. All of these terms are dependent 
upon the terms used in the particular time and place 
(Rambam Sefer Hafla‘a, Hilkhot Shevuot 2:5; Shulhan 
Arukh, Yoreh De‘a 23710). 


And substitutes for the language of nazirite vows 
are like nazirite vows — mua MV: In locations 
where the terms nazik, naziah, or paziah are used to 
connote a nazirite [nazir], if one declares himself to be 
one of these terms, he becomes a nazirite (Rambam 
Sefer Hafla‘a, Hilkhot Nezirut 1:8). 


| am avowed from you — Yan Yma: Intimations of 
vows are like vows. If one states an incomplete state- 
ment that indicates a vow, the vow takes effect despite 

the fact that he did not complete his statement. Conse- 
quently, if one says: | am avowed from you that | shall 

not eat of yours, or: | am separated from you that | shall 

not eat of yours, the other individual's food is forbidden 

to the one who made that statement. The Rema adds 
that some say that even if one said: | am avowed from 

you; that which I eat of yours, the vow takes effect. This 
opinion is in accordance with the version of the text of 
the mishna printed in the Vilna Talmud (Rambam Sefer 
Hafla‘a, Hilkhot Nedarim 1:23; Shulhan Arukh, Yoreh De‘a 
206:1, and in the comment of Rema). 
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NOTES 


Whereby an object becomes forbidden to one - woma 
by sxyam: This distinction between a halakha that per- 
tains to an object and one that pertains to an individual has 
become a model used by many modern commentaries in 
analyzing and defining other halakhot. However, beyond 
the basic theoretical distinction, the commentaries here 
address the question of what practical difference results 
from this distinction. The Ran and Tosafot explain that since 
vows and oaths take effect in different ways, if one declares 
a vow prohibiting himself from engaging in a particular 
activity, or uses the terminology of an oath in declaring an 
object forbidden, his statement does not take effect. This 
is in accordance with the majority opinion recorded in 
he Jerusalem Talmud. However, according to this opinion, 
here are several passages in the Babylonian Talmud that 
must be interpreted in ways that differ from the straight- 
orward meaning of the text. Consequently, the Ramban 
disagrees and holds that if one expresses a vow with the 
erminology of an oath or vice versa, it takes effect as an 
intimation of a vow or an oath. According to the Ramban, 
he practical ramification of the difference between a vow 
and an oath is that one can render an object forbidden 
o himself through a vow even if it pertains to a mitzva, 
whereas one cannot take an oath prohibiting himself from 
performing a mitzva. There is also an opinion that holds 
hat one can render an object forbidden to himself through 
an oath, but cannot prohibit himself from performing an 
action with the terminology of a vow (Tosafot on Shevuot 
25a). 


Intimations [yadot] - nin: Most commentaries explain 
that the terms for intimations [yadot; yadayim] come from 
the word handle [yadit]. Just as one lifts an item by holding 
on to its handle, an intimation of a vow is not itself a full 
expression of a vow but conveys one’s intent to take a vow 
upon himself. Alternatively, the Rambam explains in his 
Commentary on the Mishna that these terms mean portion, 
as in Genesis 43:34. This is because an intimation is merely 
a partial expression of a vow. 


Did the tanna forget to mention intimations of vows, 
etc. — 1D1 WK Nit: According to the Commentary on 
Nedarim, which is identified on the page of the Vilna Tal- 
mud as Rashi (see Introduction to Nedarim), the question is 
as follows: Did the tanna forget to mention intimations o 
vows? He certainly maintains that they are valid; if so, why 
didn't he mention this principle before listing examples o 
it? The Nimmukei Yosef quotes a different version of the tex 
here, which states: Was anyone discussing intimations? In 
other words, who mentioned intimations of vows such tha 
the mishna provides details of this category? This parallels 
a different, common talmudic phrase, expressed differently 
here because the language employed in tractate Nedarim is 
somewhat different than that which is employed in other 
tractates. 
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© E M ARA It was taught in the mishna that all 


substitutes for the language of vows 
are like vows, substitutes for the language of dedications are 
like dedications, substitutes for the language of oaths are like 
oaths, and substitutes for the language of nazirite vows are like 
nazirite vows. The Gemara asks: What is different with regard 
to the first mishna of tractate Nazir that it does not teach all 
of them, i.e., all of the cases listed above besides nazirite vows, 
and what is different with regard to the first mishna of tractate 
Nedarim that it teaches all of them and not merely the case of 
vows, which is the subject directly relevant to this tractate? 


The Gemara answers that due to the fact that vows and oaths are 
written next to each other in the Torah in the verse: “When a 
man takes a vow to the Lord, or swears an oath” (Numbers 30:3), 
the mishna teaches these two cases, i.e., substitutes for the 
language of vows and oaths. And since it taught two of the cases, 
it taught all of them. 


The Gemara asks: If so, let the mishna teach the halakha with 
regard to substitutes for the language of oaths immediately after 
the case of substitutes for the language of vows. The Gemara 
answers: Since it taught the case of vows, whereby an object 
becomes forbidden to one," it taught also the case of dedica- 
tions, whereby an object becomes forbidden to one. This is to 
the exclusion of an oath, whereby one prohibits himself from 
making use of an object. In the case of an oath, unlike a vow or 
a dedication, one prohibits himself from performing a particular 
action rather than declaring an object to be forbidden. 


§ The Gemara asks a question with regard to the style of the 
mishna: The mishna began with the case of substitutes when it 
stated: All substitutes for the language of vows are like vows, 
and it then immediately explains the halakha with regard to 
intimations’ of vows, as the next line addresses a case of one 
who says to his fellow: I am avowed from you. And further- 
more, did the tanna forget to mention intimations of vows?" 
Why doesn’t the mishna state that intimations of vows are 
considered vows before it gives examples of intimations? 


The Gemara answers: The mishna is dealing with them, i.e., 
intimations of vows, and the text of the mishna is incomplete 
and is teaching the following: All substitutes for the language 
of vows are like vows, and intimations of vows are like vows. 
The mishna then continues by giving examples of intimations 
of vows. 


The Gemara asks: Let the mishna explain the case of substitutes 
for the language of vows first, i.e., before it gives examples 
of intimations, just as the basic halakha of substitutes for the 
language of vows was mentioned first. In fact, it is not until later 
(10a) that the mishna provides examples of substitutes for the 
language of vows. 


The Gemara answers: The general style of the Mishna is that the 
subject with which it concludes is the one that it explains first, 
as in that which we learned in a mishna (Shabbat 20b): With 
what may one light the Shabbat lamp and with what may one 
not light it? One may not light with cedar bast, etc. The mishna 
provides examples of items one may not use to light the Shabbat 
lamp, which was the concluding phrase of the mishna’s intro- 
ductory question, rather than beginning with examples of what 
one may use to light the Shabbat lamp. 


This file may not be reproduced or distributed in any form without express permission from the publisher 


PIO prs pain pe TID proto maa 
IIRI ADM TAN TIRY? TOK TI. 
UR NYD ND 


KWN WWA NY MIT KDI 53) 
Kby phm Pnn pont wr yn 
rymma poms bg pm 


(pary nino pw nnmn w” 
Dep w ninoy wavs namn 
es NIYON) a nina 


maid xy ow maids pow ninyo w” 
ninyo wr nyaa paw mise trey 
x5) TIUA TDA ninyy PRI TWIT 

PTEI minyy DNI DAT 


sina 729 visa p) tom visa wr” 
D2 APN mond 133 pg) ib 
riab 123 pg) tom) 


KTI wien - > wt own pda 
‘MENA NND 


AYN TAD Ay TATA TAI” KT) 
ron KYI II KUNY ba ma 


Similarly, another mishna (Shabbat 47b) states: In what may one 
insulate a pot of cooked food on Shabbat eve, and in what may 
one not insulate it? One may not insulate it, etc. A third example 
of this style is in the following mishna (Shabbat 57a): With what 
items may a woman go out into the public domain on Shabbat 
and with what items may she not go out? A woman may not go 
out with strings of wool and other adornments that she may take 
off and carry. 


The Gemara challenges this explanation: And is it true that 
wherever it begins, i.e., whichever topic the mishna mentions 
first, it does not explain first? But didn’t we learn in a mishna 
(Bava Batra 108a): There are some relatives who inherit and 
bequeath, e.g., a father and a son, who inherit property from each 
other, and there are those who inherit but do not bequeath, e.g., 
a son and his mother; and these are the ones who inherit and 
bequeath, etc. This mishna provides examples of the opening line 
of the introductory statement before providing examples of the 
concluding line of the introductory statement. 


Similarly, another mishna (Yevamot 84a) states: There are some 
women who are permitted to their husbands and forbidden to 
their yevamin, i.e., their husband’s brothers if their husbands die 
childless. These cases include one where the yavam is the High 
Priest, who is prohibited from marrying a widow. There are other 
women who are permitted to their yevamin if their husbands die 
childless but forbidden to their husbands, e.g., if a High Priest 
betrothed a widow and his brother is a common priest. The 
mishna immediately provides the details of the first principle: 
And these are the women who are permitted to their husbands 
and forbidden to their yevamin. 


Similarly, another mishna (Menahot s9a) states with regard to 
meal-offerings: There are some meal-offerings® that require oil 
and frankincense and some that require oil but not frankincense. 
The mishna continues: And these are the ones that require oil 
and frankincense. Yet another mishna (Menahot 60a) states: 
There are meal-offerings that require bringing near, a ritual 
where the priests were required to carry the offering in their hands 
and bring it near the altar, and they do not require waving; other 
meal-offerings require waving but not bringing near. And these 
are the meal-offerings that require bringing near. 


Another mishna (Bekhorot 46a) states: There are some who are 
considered a firstborn with regard to receiving a double portion 
of inheritance, as they are the firstborn of their fathers, and they 
are not considered a firstborn with regard to a priest, i.e., with 
regard to the mitzva of redemption of the firstborn, which applies 
only to a womans firstborn son. There are others who are consid- 
ered a firstborn with regard to a priest and are not considered a 
firstborn with regard to inheritance. And who is considered a 
firstborn with regard to inheritance who is not a firstborn with 
regard to a priest? In each of these five cases, the mishna first 
explains the opening portion of its introductory statement and 
only then explains the second part of its introductory statement. 


The Gemara explains: In these cases, because there are many 
[avshu]' categories,” the mishna explains the statement with 
which it began first. However, when there are only two categories, 
the mishna first provides detail for the latter part of its opening 
statement. 


The Gemara asks: Didn’t the mishna (Shabbat sib) state: With 
what may an animal go out into the public domain on Shabbat 
and with what may it not go out? This is a case that does not 
have many categories, and yet the mishna teaches: A camel may 
go out on Shabbat with an afsar, etc., which clarifies the opening 
portion of the mishna’s introductory statement. 


BACKGROUND 


Meal-offerings — ninaa: These include all offerings of 
flour or bread brought in the Temple. Among the meal- 
offerings are the two loaves of bread brought on Shavuot, 
the Temple shewbread, the various types of voluntary 
meal-offerings, the sinner’s meal-offering, the loaves 
of bread accompanying a thanks-offering, the meal- 
offerings that accompany libations, the meal-offering of 
a suspected adulteress, and the omer offering. Numerous 
complex halakhot apply to these meal-offerings, and 
most of tractate Menahot is devoted to a detailed discus- 
sion of them. Most of the meal-offerings are brought 
from unleavened wheat flour. Likewise, most of these 
offerings require taking a handful of the offering, an 
essential element in the sacrificial ceremony. Many types 
of meal-offerings have oil mixed with them or frankin- 
cense added to them at some stage of their preparation. 
The halakhot of meal-offerings parallel the halakhot of 
animal offerings in numerous respects, and many of the 
acts that render animal offerings unfit also render meal- 
offerings unfit. 


LANGUAGE 

Many [avshu] — wre: Some explain that this word is 
derived from the root alef, vav, shin, which indicates the 
production of sound, as in the blowing [neshiva] of the 
wind. According to this explanation, the word has been 
adapted to mean many because where there are many 
people, there is a great deal of noise. Alternatively, it is 
possible to interpret this word as a variation on the word 
efesh, which means to add, increase. 


NOTES 

Because there are many categories - mb WNT DWN: 
Most commentaries explain, in accordance with the 
second explanation mentioned in the Commentary on 
Nedarim, that this means that since there are multiple 
categories, the first one will be forgotten if the mishna 
provides details of the last category first (Rosh; Meiri). 
Other commentaries agree with the first explanation 
mentioned in the Commentary on Nedarim that the 
first category itself has many details, and therefore the 
mishna addresses it first. 
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HALAKHA 


One who breaks his vow transgresses the prohi- 
bition: He shall not profane - bm baa aay ore: 

If one renders a kind of food forbidden to himself 
by means of a vow and then he transgresses and 
eats any amount of it, he has violated the prohi- 
bition against profanation and he is liable to be 
flogged by Torah law (Rambam Sefer Hafla‘a, Hilkhot 
Nedarim 1:5). 


If he does not fulfill his vow in time, he trans- 
gresses the prohibition: You shall not delay - 
xa baa DTT: If one took upon himself a vow 
to bring an offering or to donate money or any 
item to the Temple, and he does not fulfill this vow 
before three Festivals pass, he has transgressed the 
prohibition against delaying (Rambam Sefer Avoda, 
Hilkhot Ma‘aseh HaKorbanot 14:13). 


A father may nullify the vows of his daughter, 
etc. — 131 ima 172 197) IVT: A father is entitled 
to nullify his daughter's vows until she becomes a 
grown woman, and a husband is entitled to nullify 
his wife's vows. This applies to vows through which 
she prohibits herself from deriving benefit from a 
particular item, as well as vows by which she conse- 
crates an item to the Temple (Rambam Sefer Hafla'a, 
Hilkhot Nedarim 4:8, 12:1; Shulhan Arukh, Yoreh De‘a 
234:1-2, 234:55; see also 234:58). 


So too, with regard to nazirite vows, a father may 
nullify, etc. — 131 392 ANT MPN AK: A father is 
entitled to nullify the nazirite vow of his daughter 
if she is not yet a grown woman, and a husband is 
entitled to nullify the nazirite vow of his wife (Ram- 
bam Sefer Hafla‘a, Hilkhot Nezirut 2:17). 


BACKGROUND 


Nullification of vows — a”. m7: The halakhot of 
vows and their nullification are stated in the Torah 
(Numbers, chapter 30). When a young woman still 
under her father’s auspices or a married woman 
takes a vow, her father or her husband, respectively, 
may nullify the vow on the day that he hears of it if 
he does not approve of it. Based on the verses, the 
Sages explain that this is permitted only in certain 
situations. Only vows of affliction and vows taken 
with regard to matters between the woman and 
her husband or between the young woman and her 
father may be nullified. Vows that do not affect the 
woman's relationship with her husband or father 
cannot be nullified. 
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Rather, the Mishna is not particular with regard to this matter, and 
there is no consistent pattern. Sometimes it explains first that subject 
with which it began, and sometimes it explains first that subject with 
which the introductory line in the mishna finished. And if you wish, 
say an alternate explanation of the order of the mishna here: With 
regard to intimations, since they are derived from the exposition of 
verses and are not explicitly mentioned in the Torah, the tanna cherishes 
them and explains them first. 


The Gemara asks: If so, let him begin the mishna with that, i.e., intima- 
tions, first. The Gemara answers: The tanna begins with substitutes 
for the language of vows, which are written in the Torah, in the first 
clause, and then explains intimations, which are derived from the 
exposition of verses. 


The Gemara asks: This works out well according to the one who said 
that substitutes for the language of vows are terms for vows in a foreign 
language. Consequently, they may be considered to have been written 
in the Torah, as vows are certainly valid regardless of the language in 
which they are expressed. However, according to the one who says 
that these substitute terms are simply language that the Sages invented 
for one to use in taking a vow so as to minimize using God’s name in 
expressing a vow, what can be said? These include novelties just as 
intimations do. 


The Gemara responds: Does the mishna explicitly teach the halakha of 
intimations of vows? Do you not consider it incomplete, missing the 
phrase that mentions intimations? Once you are inserting this phrase 
into the mishna, you can also have it precede the clause about substi- 
tutes for the language of vows and teach the halakha of intimations at 
the beginning, so that the mishna reads as follows: All intimations of 
vows are like vows, and all substitutes for the language of vows are 
like vows. And these are intimations: One who says to his fellow: I 
am avowed from you, etc. And these are substitutes for the language 
of vows: Konam, konah, konas. 


§ Apropos the discussion of intimations of vows, the Gemara asks: And 
where are intimations of vows written, i.e., from where in the Torah is 
the halakha of intimations of vows derived? The Gemara explains that 
it is from the verse: “When a man or a woman shall clearly utter a vow, 
the vow of a nazirite [nazir], to consecrate [lehazir] himself to the 
Lord” (Numbers 6:2). And it was taught in a baraita that the doubled 
term “nazir lehazir” serves to render substitutes for the language of 
nazirite vows like nazirite vows, and intimations of nazirite vows like 
nazirite vows. 


I have derived only intimations of nazirite vows; from where do I 
derive intimations of general vows? The verse states: “When a man or 
woman shall clearly utter a vow, the vow of a nazirite, to consecrate 
himself to the Lord.” This verse juxtaposes nazirite vows to other vows 
and other vows to nazirite vows: Just as with regard to nazirite vows, 
the verse rendered intimations of nazirite vows like nazirite vows, so 
too, with regard to vows, it rendered intimations of vows like vows. 


And just as with regard to vows, one who breaks his vow transgresses 
the prohibition: He shall not profane (see Numbers 30:3)," and if 
he does not fulfill his vow in time, he transgresses the prohibition: 
You shall not delay (see Deuteronomy 23:22)," so too, with regard to 
nazirite vows, he transgresses the prohibition: He shall not profane, 
and the prohibition: You shall not delay. And furthermore, just as with 
regard to vows, a father may nullify the vows of his daughter" and 
a husband may nullify the vows of his wife, as written explicitly in 
the passage concerning vows (Numbers, chapter 30), so too, with 
regard to nazirite vows, a father may nullify" the nazirite vows of his 
daughter and a husband may nullify the nazirite vows of his wife.” 
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The Gemara questions this explanation: What is different with 
regard to nazirite vows, with regard to which it is written “nazir 
lehazir,’ using the doubled term, when with regard to all vows as 
well it is written: “To utter a vow [lindor neder]; also using a 
doubled term? Why do I need the juxtaposition of all other vows 
to nazirite vows in order to derive that intimations of vows are like 
vows, when this can be derived from the doubled term with regard 
to general vows? 


The Gemara answers: If the Torah had written: A vow to utter 
[neder lindor], as it wrote with regard to a nazirite: “The vow ofa 
nazirite, to consecrate himself [nazir lehazir],’ it would be as 
you said, and there would be no need for the juxtaposition. Now 
that it is written: “To utter a vow [lindor neder]; it is possible to 
say that the Torah spoke in the language of men, and nothing can 
be derived from the phrase lindor neder, which is simply acommon 
manner of speech. 


The Gemara asks: This works out well according to the one 
who holds that the Torah spoke in the language of men, but 
according to the one who does not hold that the Torah spoke 
in the language of men, any doubled term comes to teach some- 
thing. What does he do with this phrase: “To utter a vow [lindor 
neder |”? The Gemara answers: He expounds it to render intima- 
tions of vows like vows themselves. And the verse juxtaposes 
nazirite vows to other vows to teach that intimations of vows 
are like vows with regard to nazirite vows, and to teach the other 
halakhot mentioned above. With regard to the phrase: “The vow 
of a nazirite, to consecrate himself [nazir lehazir]; he expounds: 
This teaches 


that a term of naziriteship takes effect upon a previously accepted 
term of naziriteship.“" Consequently, if one became a nazirite 
and then again declared: I am hereby a nazirite, then when his term 
of naziriteship is completed he must observe a second term of 
naziriteship. 


The Gemara asks: And according to the one who says that the 

Torah spoke in the language of men and therefore nothing can 

be derived from the phrase “to utter a vow [lindor neder]; and he 

expounds the phrase “the vow ofa nazirite to consecrate himself 
[nazir lehazir]” to render intimations of nazirite vows like 

nazirite vows, from where does he derive that a term of nazirite- 
ship takes effect upon a previously accepted term of naziriteship? 

This works out well if he holds in accordance with the one 

who says that a term of naziriteship does not take effect upon 

a previously accepted term of naziriteship; however, if he holds 

in accordance with the one who says that a term of naziriteship 

takes effect upon a previously accepted term of naziriteship, from 

where does he derive this halakha? 


NOTES 


That a term of naziriteship takes effect upon a previously 
accepted term of naziriteship — mmay bybn mamaw: This topic 
is discussed in greater detail later in the Gemara (18a). According 
to the opinion that a term of naziriteship takes effect upon a 
previously accepted term of naziriteship, as soon as the present 
term of naziriteship ends the next one begins. Similarly, if one’s first 


nazirite vow is absolved, his second term takes effect immediately 
(Rashi manuscript). Some commentaries explain this concept 
differently, stating that if one declares: | am hereby a nazirite as of 
today, and again: | am hereby a nazirite as of today, he is doubly 
subject to the halakhot of naziriteship, and if he drinks wine he is 
liable to be flogged twice (Rabbi Yitzhak Tzarfati; Meiri). 


HALAKHA 

That a term of naziriteship takes effect upon a previ- 
ously accepted term of naziriteship — on mova 
my by: If one says: | am a nazirite, | am a nazirite, 
he is obligated to observe two consecutive periods of 
naziriteship. He cuts his hair and brings his offerings 
at the end of each thirty-day period (Rambam Sefer 
Hafla‘a, Hilkhot Nezirut 4:2). 
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NOTES 


Let the verse say: To consecrate himself [lizor] — «123 
ai xq: The Ran holds that this inference is not based 
upon a ‘difference in meaning between /ehazir and lizor, 
as their meanings are identical. Rather, the Gemara's 
point is based upon the linguistic style of the verse. It 
would be expected for the Torah to use the word lizor, 
which is comparable to the word lindor used previ- 
ously in the verse. The fact that the Torah used the word 
lehazir indicates that the verse was hinting at an addi- 
tional halakha. The Rashash, however, maintains that 
the derivation is based upon a difference in meaning 
between the two words, as the word izor is the simple 
verb form [binyan kal], whereas lehazir is the causative 
verb form [binyan hifil]. Since the Torah did not employ 
the simple form, as it normally does, the causative form 
indicates an additional emphasis, the imposition of an 
additional naziriteship. 


As he is a nazirite from that time - MI XAY NOT IT 
m mh: Most commentaries (Rosh; see also Ran) explain 
that this phrase is a continuation of Rava's statement. It 
means that since the individual has vowed to become 
a nazirite before his death, he is obligated to become 
a nazirite as soon as possible in order to ensure that 
he will be able to fulfill his vow, similar to the case of 
the woman who cannot partake of teruma due to the 
concern that her husband may die at any time. If the 
individual who took the vow fails to become a nazirite 
before three Festivals pass, he has transgressed the 
prohibition against delaying, like to one who fails to 
bring an offering within that time period. Rav Aha 
bar Ya'akov then provides an alternate answer to the 
Gemara's question (4a). 

However, Rabbeinu Tam (cited in Josafot and Rosh) 
explains that the phrase: He is a nazirite from that time, 
means that his term of naziriteship takes effect imme- 
diately and automatically. This is a challenge to the 
opinion of Rava because since he is automatically a 
nazirite, there is no possibility of violating the prohibi- 
tion against delaying that term. Rav Aha bar Ya'akov 
then defends Rava’s answer by explaining how it is 
possible for the term of naziriteship not to take effect 
immediately. The Rashba writes that even according to 
this opinion, the term of naziriteship never fully takes 
effect immediately, since the individual did not actually 
articulate an acceptance of naziriteship. However, he is 
immediately prohibited from drinking wine by rabbinic 
decree, similar to the case of the woman who is imme- 
diately prohibited from teruma due to the concern that 
her husband may die at any time (see also Rosh). 


BACKGROUND 


The West — xan: In the Babylonian Talmud, Eretz 
Yisrael is called the West, as it is southwest of Baby- 
onia. Later, the customs in Eretz Yisrael were referred 
o as western, as opposed to the eastern customs of 
Babylonia. 


From partaking of teruma - manna bioyd: Teruma 
may be eaten only by a priest and the members of his 
household. These include his wife, his sons, his unmar- 
ried daughters, his non-Jewish slaves, and his animals. 
When a priest dies or divorces his wife, if his wife is 
rom an Israelite or Levite family she may no longer 
partake of teruma unless she has borne him a son, in 
which case she may continue to eat teruma under cer- 
ain circumstances (see Rambam, Sefer Zera‘im, Hilkhot 
Terumot, chapter 6). 
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HALAKHA 


To render him liable for two prohibitions - mawa voy aiayd: 

One who took upon himself a nazirite vow and then trans- 
gressed by cutting his hair, becoming ritually impure, or eating 
a grape product is liable to be flogged twice, once due to the 
violation of the halakhot of naziriteship and once due to the 
general prohibition against profanation, which applies to all 


vows (Rambam Sefer Hafla‘a, Hilkhot Nezirut 1:2). 
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The Gemara answers: Let the verse say: To consecrate himself 
[lizor].. What is the reason the verse expressed this same idea 
with the word lehazir? Learn two halakhot from this: That inti- 
mations of nazirite vows are considered nazirite vows, and that a 
term of naziriteship takes effect upon a previously accepted term of 
naziriteship. 


The Gemara adds: In the West,” Eretz Yisrael, they say: There is a 
tanna who derives intimations of vows from the phrase “to utter 
a vow [lindor neder]; as he holds that the Torah did not speak in 
the language of men. And conversely, there is a tanna who holds 
that the Torah spoke in the language of men, and therefore derives 
this halakha of intimations from the verse: “He shall do according 
to all that proceeds out of his mouth” (Numbers 30:3). The inclu- 
sive formulation of this verse comes to include intimations of vows. 


§ The Master said in the baraita cited earlier: Just as with regard to 
vows, one who breaks his vow transgresses the prohibition: He 
shall not profane, and one who does not fulfill his vow in time 
transgresses the prohibition: You shall not delay, so too, the same 
is true with regard to nazirite vows. The Gemara asks: Granted, you 
can find a case where one transgresses the prohibition: He shall not 
profane, in the case of vows. For example, where one said: I will 
eat this loaf, and he does not eat it, he violates the prohibition: He 
shall not profane his word. 


However, with regard to transgressing the prohibition: He shall not 
profane, in the case of nazirite vows, how can you find these cir- 
cumstances? Once he said: I am hereby a nazirite, he is a nazirite 
as of that moment. Ifhe then ate grapes, he is liable for violating the 
prohibition: He shall not eat (see Numbers 6:4), and if he drank 
wine, he is liable for violating the prohibition: He shall not drink 
(see Numbers 6:3). When would he ever become liable for violating 
the prohibition against profanation? Rava said: The prohibition 
against profanation serves to render him liable for violating two 
prohibitions." Consequently, if he eats grapes or drinks wine, he 
transgresses the relevant prohibition in addition to the prohibition 
against profanation. 


The Gemara further asks: With regard to violating the prohibition: 
You shall not delay, in the case of nazirite vows, how can you find 
these circumstances? Once he said: I am hereby a nazirite, he is a 
nazirite as of that moment. If he then ate grapes, he is liable for 
violating the prohibition: He shall not eat. When would he ever 
become liable for violating the prohibition against delaying? The 
Gemara answers: It is when he specifically says: I will become a 
nazirite when I wish, in which case he does not become a nazirite 
immediately. The Gemara asks: But if he said: When I wish, there 
is no prohibition of: You shall not delay, as there is no particular 
time by which he must become a nazirite. 


Rava said: It is, for example, when he said: I will not depart the 
world" until I become a nazirite, as he is a nazirite from that time" 
because he does not know when he will depart this world. This is 
just as it is in the case of a man who says to his wife: This is your 
bill of divorce that will take effect one hour" before my death. If 
he is a priest and she is the daughter of a non-priest, she is pro- 
hibited from partaking of teruma® immediately. Apparently, we 
say every moment that perhaps he is now dead and she is therefore 
already divorced. Here, too, with regard to naziriteship, he is a 
nazirite immediately, as we say that perhaps he is now about to die. 


| will not depart the world, etc. - ^3) diya mwy x: One 
who says: | will not depart the world until | become a nazirite, is 
obligated to become a nazirite immediately due to the concern 
that he may die soon. If he delays his naziriteship, he has trans- 
gressed the prohibition against delaying, in accordance with 
the opinion of Rava (Rambam Sefer Haflaa, Hilkhot Nezirut 1:4). 


This is your bill of divorce that will take effect one hour, 
etc. — 131 INK yw 7993 ity: If a priest says to his wife, who 
is the daughter of a non- priest: This is your bill of divorce that 
will take effect one hour before my death, she is prohibited 
from eating teruma immediately (Rambam Sefer Zera’im, Hilkhot 
Terumot 9:1). 
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Rav Aha bar Yaakov said: The prohibition against delaying 
applies to a nazirite in a case where one vowed to become a 
nazirite while he was in a cemetery." Since it is prohibited for a 
nazirite to be in a cemetery, his term of naziriteship does not come 
into effect until he leaves the cemetery and ritually purifies himself. 
If he delays this process, he prevents the vow from taking effect 
and thereby transgresses the prohibition against delaying. 


The Gemara asks: This works out well according to the one who 
says that if one takes a vow of naziriteship while in a cemetery 
the naziriteship does not apply to him immediately. However, 
according to the one who said that the naziriteship applies to 
him immediately," is there a violation of the prohibition: You 
shall not delay? And furthermore, didn’t Mar bar Rav Ashi say 
that all agree that the naziriteship applies to him immediately 
and he need not repeat his vow of naziriteship when he leaves, 
and when they disagree it is only with regard to the matter of 
flogging, and it’s only about this that they disagree,‘ i.e., whether 
the nazirite is flogged if he drinks wine or otherwise violates the 
prohibitions of a nazirite. 


The Gemara answers: Even so, he is liable for violating the 
prohibition: You shall not delay," because by remaining in the 
cemetery he delays a naziriteship of ritual purity. Although 
the halakhot of naziriteship take effect upon him immediately, 
he is still obligated to fulfill a term of naziriteship in a state of 
ritual purity, and if he delays doing so, he violates the prohibition 
against delaying. Rav Ashi said: Since this is so, a nazirite who 
intentionally renders himself ritually impure" violates the 
prohibition: You shall not delay, with regard to a naziriteship of 
ritual purity," as he thereby prevents himself from completing his 
naziriteship in a state of ritual purity on time. 


Rav Aha, son of Rav Ika, stated another explanation of how the 
prohibition against delaying applies with regard to naziriteship: 
The nazirite is commanded to shave his hair at the conclusion of 
his term, and if he causes this shaving to be delayed, he violates 
the prohibition: You shall not delay, with regard to his shaving." 


The Gemara adds: And this explanation is not necessary to say, 
i.e. it is obvious, according to the one who says that shaving is 
indispensable for a nazirite and he is subject to all the prohibi- 
tions of a nazirite until he shaves, but even according to the one 
who says that shaving is not indispensable" and the halakhot of 
naziriteship are terminated for him immediately after he brings 
his offerings, at least it can be said that he does not fulfill the 
mitzva of shaving until he actually shaves, and therefore if he 
delays, he violates the prohibition against delaying. 


HALAKHA 


He vowed to become a nazirite while he was in a cemetery - 172 
NPT maa KAM: If one vows to be a nazirite while in a cem- 
etery, the naziriteship takes effect upon him and he is liable to 
be flogged for being in the cemetery as a nazirite. This is in accor- 
dance with the opinion of Mar bar Rav Ashi and Rabbi Yohanan 
in tractate Nazir (17a). The time that he is in the cemetery is not 
considered part of the naziriteship period (Rambam Sefer Hafla‘a, 
Hilkhot Nezirut 6:8). 


He is liable for the prohibition: You shall not delay — mb op 
ann bas: One who vows to be a nazirite while in a cemetery is 
liable to be flogged for violating the prohibition against delaying, 
in accordance with the opinion of Rav Aha bar Ya'akov (Rambam 
Sefer Hafla‘a, Hilkhot Nezirut 5:21). 


A nazirite who intentionally renders himself ritually impure - 


TP ayy KW MI: Ifa nazirite rendered himself ritually impure 
intentionally, heis liable to be flogged for having rendered himself 
impure while a nazirite, for violating the additional prohibition 
against profanation, and also for violating the prohibition against 
delaying, because he performed an action that delayed a nazirite- 
ship of ritual purity. This is in accordance with the opinion of Rav 
Ashi (Rambam Sefer Hafla‘a, Hilkhot Nezirut 5:21). 


Shaving is not indispensable — naayn myx nbn: Shaving is 
not indispensable for the process of concluding a naziriteship. 
Consequently, if one brings his offerings he may drink wine that 
very evening even if he has not shaven his head. Nevertheless, he 
is obligated to shave even if a prolonged period of time has passed 
since the conclusion of his term as a nazirite (Rambam Sefer Hafla‘a, 
Hilkhot Nezirut 8:5). 


NOTES 


Naziriteship applies to him immediately — byn 
why xbon: This is the subject of a dispute in tractate 
Nazir (16b). Some explain that according to Reish Lakish, 
who holds that naziriteship does not take effect upon 
him immediately, naziriteship actually does not go into 
effect at all. However, since he took it upon himself to 
become a nazirite, he must fulfill this commitment by 
aking another nazirite vow when he is pure, and if he 
delays doing so, he violates the prohibition against 
delaying. Rabbi Yohanan holds that the naziriteship 
akes effect due the statement he already made, but is 
held in abeyance until he becomes pure; at that point, 
he automatically becomes a nazirite even without 
aking another nazirite vow. The Gemara’s question is 
hat according to Rabbi Yohanan, how can one violate 
he prohibition against delaying naziriteship (Shita 
Mekubbetzet). 


With regard to the matter of flogging they disagree - 
dp nipon paw: The commentaries debate how to 
interpret this statement. Some explain that all agree 
hat naziriteship takes effect without one having to 
ake another nazirite vow. However, the amora‘im still 
dispute whether he is liable to be flogged for violating 
he prohibitions of a nazirite while he remains ritually 
impure. Rabbi Yohanan holds that he is liable to be 
flogged if, for example, he drinks wine or cuts his hair. 
Reish Lakish maintains that naziriteship has not yet fully 
aken effect, and therefore he is exempt from lashes 
(Ran; Meiri). Others explain that he is certainly liable to 
be flogged for violating one of the other prohibitions of 
a nazirite because the naziriteship has fully taken effect. 


The dispute is whether he is liable to be flogged for 


violating the prohibition against contracting impurity 
rom a corpse, which applies to a nazirite. According to 
Rabbi Yohanan, if he was warned to leave the cemetery 
and he refused, he is liable to be flogged, whereas Reish 
Lakish disagrees (Tosafot; Tosafot Yeshanim). 


A nazirite who intentionally renders himself ritu- 
ally impure - Tma inyy Kaew m: The Rosh holds 
hat this likewise applies to one who becomes impure 
against his will but then intentionally delays his puri- 
fication until three Festivals have passed. However, it 
appears that according to the Rambam, the nazirite 
violates a prohibition only if he actively renders himself 
impure, and if he does so, he is flogged. This is con- 
sistent with the general opinion of the Rambam that 
although passive transgressions do not incur liability 
to receive lashes, if one actively violates a prohibition 
which normally does not involve any action, he is liable 
to be flogged. The Rosh would apparently hold that 
one can violate the prohibition even passively by delay- 
ing his purification but is not liable to be flogged even 
if he violates it actively (see Rashba and Sukkat David). 


You shall not delay, with regard to a naziriteship 
of ritual purity — TAB MIT IINA ba: Some com- 
mentaries maintain that the nazirite is immediately in 
violation of this prohibition and is liable to receive the 
appropriate punishment, even if he does not delay his 
process of purification (Ran). Others contend that he 
violates the prohibition only if he remains in a state of 
ritual impurity until three Festivals have passed (Rosh). 


You shall not delay, with regard to his shaving -523 
iaphan anx: The Rambam does not cite this halakha. 
He apparently holds that since cutting one’s hair is 
not indispensable, and one fully completes his vow 
of naziriteship even without it, the prohibition against 
delaying does not apply. The Meiri rules that he does 
transgress the prohibition against delaying with regard 
to his shaving (see also Keren Ora). 
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HALAKHA 


The sin-offering of forbidden fat, which one cannot 
accept through a vow - Wa MSNA pry son mewn: 
One cannot obligate himself to bring a sin-offering or 
guilt-offering voluntarily through a vow. Consequently, 
if one who is not obligated to bring these offerings says: 
| hereby obligate myself to bring a sin-offering or a guilt- 
offering, or he designates an animal as a sin-offering or 
guilt-offering, his statement is meaningless (Rambam 
Sefer Avoda, Hilkhot Ma‘aseh HaKorbanot 14:8). 


I am hereby a nazirite, even if he accepted upon him- 
self only to abstain from grape seeds — ox WPT 
180 ya: One who says: | am hereby a nazirite only from 
grape seeds, or: | am hereby a nazirite only with regard to 
shaving, or the like, becomes a full-fledged nazirite and 
must keep all of the halakhot of naziriteship (Rambam 
Sefer Hafla‘a, Hilkhot Nezirut 1:9). 
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Mar Zutra, son of Rav Mari, stated another explanation of how 
the prohibition against delaying applies to a nazirite vow: He trans- 
gresses the prohibition: You shall not delay, with regard to his 
offerings. When he completes his term as a nazirite he is obligated 
to bring certain offerings, and if he delays bringing them, he violates 
this prohibition. 


The Gemara asks: Is this halakha, that the prohibition against delay- 
ing applies to a nazirite vow, derived from here, i.e., the juxtaposition 
of vows and naziriteship? It is derived from there, a different exposi- 
tion based upon the verse: “When you shall take a vow... you shall 
not delay to pay it; for the Lord your God will surely require it of 
you” (Deuteronomy 23:22). Those items included in the phrase “will 
surely require it” are sin-offerings and guilt-offerings, including the 
sin-offering and guilt-offering of a nazirite. 


The Gemara explains: The derivation based on the juxtaposition of 
vows and naziriteship is still necessary lest you say that these offer- 
ings are a novelty that the Torah innovated with regard to a nazirite 
and therefore their halakhot cannot be derived from halakhot of other 
offerings. 


The Gemara asks: What is the novelty that the Torah introduced 
with regard to the nazirite? If we say it is that he cannot accept upon 
himself the sin-offering of a nazirite through a vow, i.e., if one who 
is not a nazirite says: I hereby vow to bring the sin-offering of a 
nazirite, his vow has no validity, this is not a unique halakha with 
regard to sin-offerings of a nazirite. There is also the case of the sin- 
offering of forbidden fat," i.e., a typical sin-offering that one brings 
when he inadvertently violates certain prohibitions, one of which is 
eating forbidden fat, which one cannot accept through a vow," as 
only one who has violated the prohibition may bring it; and never- 
theless, one still transgresses the prohibition: You shall not delay, 
if he delays bringing the offering. 


Rather, what is its novelty that makes the juxtaposition between 
vows and naziriteship necessary? It might enter your mind to say 
that since if he said: I am hereby a nazirite, even if he accepted 
upon himself only one of the prohibitions of a nazirite, e.g., the 
requirement to abstain from grape seeds," he is nevertheless a 
nazirite with regard to all aspects of naziriteship, therefore say that 
he does not transgress the prohibition: You shall not delay. Since 
this halakha is a novelty, perhaps the principles of vows do not apply. 
The verse therefore teaches us through the juxtaposition of vows 
and naziriteship that the prohibition against delaying applies even 
in this case. 


The Gemara asks: This works out well according to the one who 
said that when one vows to be a nazirite from grape seeds he is a 
nazirite in all respects. However, according to the opinion of Rabbi 
Shimon, who said that he is not a nazirite unless he explicitly vows 
to be a nazirite in all respects, what is there to say? And further- 
more, this novelty is stringent in that it renders the individual a 
nazirite even if he did not explicitly accept all of the halakhot of 
naziriteship. How could this novelty indicate that the prohibition 
against delaying does not apply in this case, which is a leniency, so 
that the juxtaposition would be necessary? 


Rather, what is its novelty that makes the juxtaposition between 
vows and naziriteship necessary? It might enter your mind to say 
that since 


NOTES 


The sin-offering of forbidden fat - abn mxwn: Every sin-offering prohibition: “You shall eat neither fat nor blood” (Leviticus 3:17), 


that is brought for transgressing a prohibition that carries a pun- 
ishment of karet in a case of intentional transgression is referred 
to as a sin-offering of forbidden fat. This is in contrast to com- 
munal sin-offerings or the sin-offering of a nazirite. Rashi on Sota 
15a explains that the name: Sin-offering of forbidden fat, is used 


it details the halakhot of sin-offerings. The Rosh explains that the 
source of the use of this term is the fact that this particular sin is 
common; when one slaughters an animal in order to eat its meat, 
it could easily happen that one fails to remove all of the forbidden 
fats (see Tosafot Yeshanim). 


due to the fact that immediately after the Torah delineates the 
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ifhe shaves upon bringing one of the three" offerings that a nazirite 
must bring when completing his term as a nazirite, i.e., a burnt- 
offering, a sin-offering, and a peace-offering, he has fulfilled his 
obligation to shave and the restrictions of a nazirite are lifted, he 
therefore does not violate the prohibition: You shall not delay, for 
delaying the other offerings. Consequently, it teaches us that the 
prohibition against delaying applies to these offerings. 


And if you wish say: What is the novelty of the nazirite? The 
halakha of naziriteship is considered a novelty because the offerings 
of a nazirite cannot be accepted through a vow. And that which 
poses a difficulty for you based on the fact that one cannot accept 
upon himself a sin-offering of forbidden fat through a vow either, 
and nevertheless the prohibition against delaying applies, can be 
resolved. A sin-offering of forbidden fat comes for the purpose 
of atonement, and therefore if one delays bringing it he violates 
the prohibition against delaying. However, for what does the sin- 
offering of a nazirite come?" Since it does not come to atone for a 
sin, one might have thought that the prohibition against delaying 
does not apply. 


The Gemara asks: But there is the precedent of the sin-offering of 
a woman who gave birth,“® which also does not come for the 
purpose of atonement," and yet if she does not bring the offering 
on time she still transgresses due to the prohibition: You shall not 
delay. The Gemara answers: That sin-offering of awoman who gave 
birth permits the woman" to eat consecrated food." Although it 
does not come to effect atonement, it does come to permit a matter. 
On the other hand, the sin-offering of a nazirite does not permit 
anything, and therefore the fact that one cannot accept upon himself 
an obligation to bring this offering is a novelty. Consequently, it 
was necessary for there to be a separate source to indicate that one 
is liable for violating the prohibition against delaying in the case of 
this offering. 


§ The Master said in the baraita cited above: Just as with regard to 
vows, a father may nullify the vows of his daughter and a husband 
may nullify the vows of his wife, so too, with regard to nazirite 
vows, a father may nullify the nazirite vows of his daughter and a 
husband may nullify the nazirite vows of his wife. The Gemara 
asks: Why do I need the juxtaposition in the verse to teach us this 
halakha? Let this halakha come through the method of analogy 
known as: What do we find, from the halakha with regard to vows. 
In other words, the halakha in the case of regular vows should serve 
as a legal precedent that can be applied to nazirite vows even without 
a biblical juxtaposition. 


HALAKHA 


If he shaves upon bringing one of the three - rhs ON) 
when nn by: When a nazirite finishes his naziriteship 
in a state of ritual purity, the proper procedure is that he 
first brings a sin-offering, then a burnt-offering, then a 
peace-offering, and afterward he shaves. However, if he 
shaves after slaughtering the sin-offering or the burnt- 
offering, he has fulfilled his obligation to shave (Rambam 
Sefer Hafla‘a, Hilkhot Nezirut 8:2). 


It permits the woman to eat consecrated food - xp 
perp band ay W: Those who are lacking atonement, 
including a woman after childbirth, are prohibited from 
eating consecrated food until they bring their sin-offering 
(Rambam Sefer Korbanot, Hilkhot Mehusrei Kappara 1:5). 


BACKGROUND 


The sin-offering of a woman who gave birth - nxen 
mob: The Torah describes various halakhot that applied to 
a woman after she gave birth. She was considered ritually 
impure for seven days if she gave birth to a boy, and for 
fourteen days if she gave birth to a girl. Later, after immer- 
sion ina ritual bath, she was ritually pure for the following 
thirty-three days if she gave birth to a boy or sixty-six days 
if she gave birth to a girl, even if she experienced uterine 
bleeding. Nevertheless, during this period of forty days 
in total for a boy, or eighty days in total for a girl, she 
was prohibited from entering the Temple and partaking 
of the meat of offerings. After the fortieth or eightieth 
day, she sacrificed a purification offering in the Temple. 
This offering consisted of a lamb that was younger than 
one year old, which was brought as a burnt-offering, and 
a young pigeon or turtledove, which was brought as a 
sin-offering. If she could not afford the cost of a lamb for 
the burnt-offering, she could bring two turtledoves or two 
young pigeons, one as a burnt-offering and the other as a 
sin-offering. She could then enter the Temple and partake 
of sacrificial foods (Leviticus 12:1-8). 


NOTES 


For what does the sin-offering of a nazirite come - nxwn 
NOX rid ‘via: Although according to Rabbi Elazar HaKappar 
a nazirite brings a sin-offering because he sinned by causing 
himself anguish by abstaining from wine, this is a minority opin- 
ion (Rashi manuscript). Moreover, this is not the primary reason 
for the sin-offering, since one who causes himself even great 
anguish by abstaining from other pleasures is not obligated to 
bring a sin-offering (Tosafot Yeshanim). 


But there is the precedent of the sin-offering of a woman 
who gave birth - np NKY: Tosafot Yeshanim ask: How 
does the Gemara know that one violates the prohibition against 
delaying with regard to the sin-offering of a woman who gave 
birth? Since one is not obligated to bring it due to sin or to 
a vow, perhaps it is not subject to this prohibition. Tosafot 
Yeshanim answer that the Gemara could have responded that 
the sin-offering of a woman who gave birth is also exceptional, 


but it provided a different answer (see Gilyon HaShas). In the 
Keren Ora it is explained that since a woman who gave birth 
must also bring a burnt-offering, which all agree is subject 
to the prohibition against delaying, it is unreasonable to say 
that she does not transgress this mitzva with regard to the 
sin-offering, which is her primary obligation (see Tosafot). 


Which also does not come for the purpose of atonement - 
ma ton KDT: Although Rabbi Shimon states that a woman 

who gives birth brings a sin-offering because the pain of child- 

birth caused her to swear that she will no longer have relations 
with her husband, this is not the primary reason for the offering 

because all women who give birth are obligated to bring the 

offering, even if they did not take such an oath (Rabbi Eliezer 
of Metz). Moreover, this comment of Rabbi Shimon is of an 

aggadic nature, and even in that context it is refuted (Rashba; 
Meiri). 


That sin-offering permits the woman, etc. — KW XP NTT 
3) mtb: Although the sin-offering of a nazirite permits him to 
drink wine, there is a distinction between the cases because 
eating consecrated foods fulfills a mitzva, while drinking wine 
does not (Josafot; Ran). It is for this reason that a blessing is 
recited before one eats consecrated food. Although it appears 
that eating consecrated food is a mitzva that applies only 
to priests, according to some commentaries it is a general 
mitzva that applies to non-priests as well. The verse states: 
“And they shall eat these things through which atonement was 
made” (Exodus 29:33), and this verse applies even to Israelites 
with regard to the portions of offerings that are theirs to eat. 
The Ran adds that all agree that there is a mitzva for Israel- 
ites to eat the Paschal lamb. Although the sin-offering of a 
nazirite allows him to drink the wine of kiddush and havdala, 
these are rabbinic ordinances and are not mandated by 
Torah law (Meiri). 
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HALAKHA 
Because there is no time limit with regard to vows — xt 
psa, mh x: If one renders a matter forbidden to himself 
without specifying a time limit, it becomes forbidden to him 
forever (Shulhan Arukh, Yoreh Dea 219:3). 


Unspecified naziriteship is for thirty days - mivy ond 

oY myw: Unspecified naziriteship is for thirty days. Con- 
sequently, one who says: | am hereby a nazirite, becomes a 
nazirite for thirty days. This is also the minimum amount of 
time for which one may be a nazirite (Rambam Sefer Hafla‘a, 
Hilkhot Nezirut 3:1). 


In all these cases, the vow does not take effect until he 
says: |am avowed from you with regard to that which | 
eat of yours — J bain aw wax sy J723: If one says to 
another: I am avowed from you with regard to that which | 
eat of yours, the vow takes effect due to the halakha of inti- 
mations of vows, and he is prohibited from eating any item 
belonging to the other individual (Rambam Sefer Hafla‘a, 
Hilkhot Nedarim 1:23; Shulhan Arukh, Yoreh De‘a 206:1). 
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The Gemara responds: If not for the juxtaposition, one might have 

said that perhaps it is only with regard to vows that he may nullify 

her statements because there is no time limit with regard to vows," 

but with regard to naziriteship, which has a time limit, as unspeci- 
fied naziriteship is for thirty days," one might say no, he may not 

nullify her vows. Therefore, it teaches us through juxtaposition that 

he may nevertheless nullify her vows. 


§ It is taught in the mishna with regard to one who says to his 
fellow: I am avowed from you, or another intimation of a vow, 
that the vow takes effect. Shmuel said: In all these cases, the vow 
does not take effect until he says: Iam avowed from you with regard 
to that which I eat of yours," or: That which I taste of yours. With- 
out this addition, the statement: I am avowed from you, is not 
considered even an intimation of a vow. 


The Gemara raises an objection based on the following baraita: If 
one says: I am avowed from you, or: I am separated from you, or: 
I am distanced from you, he is prohibited from benefiting from 
that individual. Ifhe says: That which I eat of yours, or: That which 
I taste of yours, he is prohibited from eating or tasting that indi- 
vidual’s food. This indicates that the phrases mentioned in the first 
clause of the baraita take effect as vows even if he does not add the 
phrases mentioned in the latter clause. The Gemara answers: This 
is what the baraita is teaching: In what case is this statement said 
i.e., if one says: I am avowed from you, or the like, the vow takes 
effect? It is in a case of one who says: That which I eat of yours, or: 
That which I taste of yours. 


The Gemara asks: But isn’t it taught in a baraita in the opposite 
order? If one says: That which I eat of yours, or: That which I taste 
of yours, he is prohibited from eating or tasting that individual's 
food, i.e., the vow takes effect. If he says: I am avowed from you, 
or: I am separated from you, or: I am distanced from you, he is 
likewise prohibited. In this case, the baraita cannot be interpreted 
as explained above, and it appears that if one said: I am avowed from 
you, the vow takes effect even if he did not say: I am avowed from 
you with regard to that which I taste of yours. The Gemara answers: 
Teach the baraita as follows: The vow takes effect in the cases 
mentioned in the first clause when he already said: I am avowed. 


The Gemara asks: If so, this is the same as the first baraita cited 
above. And furthermore, if the vow takes effect only ifhe combined 
the statements mentioned in the first and latter clauses of the baraita, 
why does the baraita teach that he is prohibited in the first clause 
of the baraita and then repeat that he is prohibited in the second 
clause of the baraita? The repetition of this ruling indicates that 
these are two separate cases. 


Rather, Shmuel actually said as follows: The reason is that he said: 
I am avowed from you with regard to that which I eat of yours, or 
with regard to that which I taste of yours; it is for this reason that 
he is prohibited from benefiting from his fellow, and his fellow is 
permitted to benefit from him, as this formulation indicates that 
he is applying his vow only to himself. 


NOTES 
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This is the same as the first baraita [reisha] — K1: Some 
explain that the two baraitot cited here are actually one continu- 
ous baraita, which is why the Gemara refers to the two citations 
as the reisha and seifa, terms that generally refer to the first and 
latter clauses of a single source (Ritz). However, most commen- 
taries maintain that these two citations are actually two separate 
baraitot, and these terms simply refer to the baraita that was 
cited first and the one that was cited later. According to this 
explanation, the Gemara could have answered that since these 


are two separate baraitot that were not taught together, they 
need not be teaching different halakhot. However, since the 
Gemara asks another question as well, which it cannot answer, 
it does not answer this question either (Rid). 

The Ran and the Rosh explain that the Gemara'’s question is as 
follows: If the second baraita meant to teach the same halakha 
as the first, it should have been formulated in the same way. The 
fact that it is formulated differently indicates that it is teaching 
something different. 
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However, if he said only: I am avowed from you, they are both 
prohibited" from deriving benefit from one another. This is like 
that which Rabbi Yosei, son of Rabbi Hanina, said: If one says: 
I am avowed from you, they are both prohibited. 


The Gemara asks: We learned in a mishna (47b) that if one says 
to another: I am hereby to you like an item dedicated to the 
Temple, the one to whom the vow was said is prohibited from 
deriving benefit from the one who made the vow, but the one 
who made the vow is not prohibited from deriving benefit from 
the one with regard to whom the vow was said. However, accord- 
ing to Shmuel, both should be prohibited. The Gemara answers: 
It is referring to a case where he specified this by saying: And you 
are not like an item dedicated to the Temple for me. 


The Gemara asks: That mishna also taught that if one says: You 
are to me like an item dedicated to the Temple, the one who 
makes the vow is prohibited to derive benefit from the other, but 
the one to whom the vow was said is not prohibited from deriv- 
ing benefit from the one who makes the vow. However, according 
to Shmuel, both should be prohibited. The Gemara answers: Here 
too, it is referring to a case where he specified this by saying: And 
Iam not like an item dedicated to the Temple for you. 


The Gemara asks: But if he stated his vow in an unspecified man- 
ner, what, are they both prohibited from deriving benefit from 

each other? From the fact that it teaches in the latter clause that 
if one says to another: Iam hereby to you, and you are to me, like 

an item dedicated to the Temple, they are both prohibited from 

deriving benefit from each other, it can be derived that it is in this 

case both are prohibited, but if one stated his vow in an unspeci- 
fied manner, he is prohibited from deriving benefit from the 

other individual and the other is permitted to derive benefit from 

him. This is not in accordance with the opinion of Shmuel. 


Rather, this is how the opinion of Rabbi Yosei, son of Rabbi 
Hanina, was stated: If one said to another: I am avowed to you," 
they are both prohibited from deriving benefit from one another. 
However, if he says: I am avowed from you," he is prohibited 
from deriving benefit from the other person and the other is 
permitted to derive benefit from him. 


NOTES 


| am avowed from you, they are both prohibited — 2111 
PTOX (Iw... pa: It is explained in the Commentary on 
Nedarim that when one says: | am avowed from you, he indicates 
that he is completely separating himself from that individual, so 
that he may not benefit from that person, and that person may 
not benefit from him. This is also the Rosh's second explanation. 
Alternatively, the Rosh explains that this statement means: | have 
vowed not to benefit from you, and benefit from me is forbid- 
den to you. The Ran writes that since one expressed the vow 
in general terms, it includes both his person and his property. 
Since property cannot derive benefit from a person, he certainly 
meant that his property is prohibited to the other person. 


| am avowed to you [lekha]...| am avowed from you 
[heimakh] — Yarn yp... JY 3 TH: The Ran explains that 


| am avowed to you — pb 9% TAM: If one said to another: | am 
avowed to you with regard to eating, or with regard to benefit, 
they are both prohibited from deriving these forms of benefit 
from one another. However, if he said: | am avowed from you 
with regard to eating, or with regard to benefit, he is prohibited 


HALAKHA 


he term /ekha means: To you, and also indicates mishelkha: 
From yours. Consequently, the individual taking the vow means 
o prohibit the other person from deriving benefit from his 
property, and also to prohibit himself from deriving benefit from 
hat person's property. On the other hand, the term heimakh 
indicates only that he will not benefit from the other's property. 
The Ran adds that this distinction between the terms is neutral- 
ized if one adds: With regard to that which | will eat of yours, as 
in this case he has specified that he intends to prohibit himself 
rom deriving benefit from the other, and there is no indication 
hat he is prohibiting his fellow from deriving benefit from him. 
Rabbi Avraham min HaHar writes that the term /ekha indicates 
hat the prohibition applies not only to the speaker but also: To 
you, i.e., the other individual. 


from deriving these forms of benefit from the other person, 
but that person is not prohibited from deriving these forms 
of benefit from him. This is in accordance with the conclusion of 
the Gemara with regard to the statement of Rabbi Yosei, son of 
Rabbi Hanina (Shulhan Arukh, Yoreh De'a 206:2). 
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The Gemara asks: But didn’t the mishna teach a case of one who 

declared: I am avowed from you, and yet we established the 

mishna, according to Shmuel, as teaching that in all these cases 

it is only ifhe says: That which I taste of yours, or: That which I 
eat of yours, that he is prohibited from deriving benefit from the 

other person, and the other is permitted? However, if he merely 
says: I am avowed from you, they are both prohibited. Conse- 
quently, Shmuel does not distinguish between the expressions: I 
am avowed from you, and: I am avowed to you. 


Rather, this is how the opinion of Shmuel was originally stated: 
The reason is that he said: That which I eat of yours, or: That 
which I taste of yours. It is for this reason that he is prohibited 
only from eating anything belonging to the other person. How- 
ever, if he said: I am avowed from you, without further specifica- 
tion, he is prohibited even from deriving any form of benefit 
from the other. 


The Gemara asks: If so, let Shmuel say as follows: And if he said 
only: That which I eat of yours, or: That which I taste of yours, 
he is prohibited only from eating an item belonging to his fellow, 
but he is permitted to derive benefit from it. 


Rather, this is how Shmuel’s opinion was stated: The reason is 
that he said: That which I eat of yours, or: That which I taste of 
yours; it is in these cases that he is prohibited from eating any 
item belonging to his fellow. However, if he said simply: I am 
avowed from you, that statement does not indicate" that he said 
he is prohibited from eating an item belonging to his fellow. What 
is the reason for this? The statement: I am avowed from you, 
indicates: I am not speaking with you." Similarly, the statement: 
I am separated from you," indicates: I am not doing business 
with you. The statement: I am distanced from you, indicates 
that I will not stand within four cubits of you. 


NOTES 


If he said: | am avowed from you, that statement does not 
indicate, etc. — 3) yawa xb Jorn 27109 WK: Tosafot ask how 
this explanation can be maintained in light of the baraita cited 
above (4b) that stated explicitly that if one says: | am avowed 
from you, he is prohibited from benefiting from the other indi- 
vidual. They answer that this baraita is in accordance with the 
opinion ofthe Sages that ambiguous intimations are considered 
vows, whereas Shmuel holds in accordance with the opinion 
of Rabbi Yehuda that they are not considered vows. This is also 
the interpretation of the Rid. Alternatively, Tosafot suggest that 
the baraita means to say that one is prohibited to speak with the 
other individual, but not that he is prohibited to derive benefit 
from his property. This is also the interpretation of the Rashba. 


The statement | am avowed from you indicates | am not 
speaking with you - yawa JTA KIYDI KY JARIK IMN: 
The Rambam apparently understands that the expressions 
mentioned here are to be understood as explained in the 
Gemara. Consequently, if one says to another: | am avowed 
from you, he has taken a vow not to speak with that individual. 
However, many commentaries disagree and hold that since it 
is inconclusive whether the individual meant to prohibit him- 


| am avowed from you...! am separated from you — 3m 
Tan 1w... P: If one says to his fellow: | am avowed from 
you, and does not specify what his vow applies to, he is pro- 
hibited from speaking to him. If he says: | am separated from 
you, he is prohibited from doing business with him. If he says: 
| am distanced from you, he is prohibited from coming within 
four cubits of him. This is in accordance with the Rambam’s 


HALAKHA 


self from deriving benefit from his fellow or from speaking to 
him, his statement is considered an ambiguous intimation and, 
according to Shmuel, is not considered a vow at all (Rosh; Ran; 
Tosefot Rabbeinu Peretz). According to this interpretation, the 
text should read: Perhaps the statement: | am avowed from you, 
indicates: | am not speaking with you (Tosafot Yeshanim; Meiri). 

The Ritva also holds that one who utters one of these phrases 
is not actually prohibited from anything, but he suggests a 
different reason: Since speech is not an object of substance, a 
vow prohibiting speech cannot take effect. According to this 
explanation, it can be suggested that the Rambam, too, does 
not mean that this statement constitutes a vow by Torah law 
but rather by rabbinic decree. However, others argue that the 
Rambam may hold that the vow does take effect by Torah law 
because when one says: | am avowed from you, his vow applies 
to his entire body, and it is as though he said explicitly: My 
mouth is restricted by means of a vow from speaking with you 
(Meiri; Beit Meir; Hazon Ish). Others hold that the vow does not 
take effect because the individual did not mean that he is liter- 
ally prohibited from speaking with his fellow; rather, he simply 
meant to express his antagonism and his desire not to engage in 
any sort of camaraderie with him (Rabbi Natan bar Yosef; Meiri). 


understanding of the Gemara's conclusion with regard to the 
opinion of Shmuel. However, the Rema rules in accordance 
with the opinions of the Rosh and the Tur that without further 
specification, these expressions alone are insignificant and no 
vow comes into effect (Rambam Sefer Hafla'a, Hilkhot Nedarim 
1:23; Shulhan Arukh, Yoreh De'a 2061, 3, and in the comments of 
the Rema; see Shakh). 
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The Gemara asks: If so, shall we say that Shmuel holds that 
ambiguous intimations are not intimations, i.e., if one employs 
an incomplete expression to declare a vow and the expression 
does not state clearly what his intention is, it does not produce 
a vow? The Gemara answers: Yes, Shmuel establishes the 
mishna in accordance with the opinion of Rabbi Yehuda, who 
said: Ambiguous intimations are not intimations. 


As we learned in a mishna (Gittin 85a—b): The essence of a 
bill of divorce is the sentence: You are hereby permitted to 
marry any man. Rabbi Yehuda says there is an additional state- 
ment that is an essential part of the divorce document: And this 
shall be to you" from me a document of divorce [teirukhin]' 
and a letter of dismissal. This demonstrates that according to 
Rabbi Yehuda, the wording of the bill of divorce itself must 
clarify that the husband is divorcing his wife through the bill 
of divorce. 


The Gemara asks: Why does Shmuel strain to establish the 
mishna as being in accordance with the opinion of Rabbi 
Yehuda, which is a minority opinion? Let him establish it 
as being in accordance with the opinion of the Rabbis that 
although there are no obvious intimations in one’s statements, 
they are still considered vows. Consequently, if one said: I am 
avowed to you, even if he did not add: With regard to that which 
I eat, the vow takes effect. 


Rava said: The mishna was difficult for him. Why does it teach 
the cases where one adds: That which I eat of yours," and: That 
which I taste of yours? Let it teach: That which I eat, and: That 
which I taste, without the additional phrase: Of yours. Since 
the one taking the vow is addressing another individual, it is clear 
to whom he is referring even without this phrase. Conclude 
from this that we require obvious intimations, i.e., the intent 
of the individual taking the vow must be indicated by his verbal 
statement and not merely by the context of his statement. 


§ The Gemara addresses more fully the issue mentioned in 
passing in the previous discussion. It was stated that the 
amora’im disagreed with regard to ambiguous intimations." 
Abaye said: They are valid intimations, and Rava said: They 
are not valid intimations. Rava said: Rabbi Idi explained to 
me the source of this ruling. The verse states: “The vow of a 
nazirite, to consecrate himself [nazir lehazir] to the Lord” 
(Numbers 6:2). The verse juxtaposes intimations of nazirite- 
ship, derived earlier (3a) from the doubled term “nazir lehazir, 
to naziriteship. This indicates that just as accepting nazirite- 
ship must be expressed with a distinct articulation, so too, 
intimations of naziriteship must be expressed with a distinct 
articulation as opposed to ambiguous intimations. 


The Gemara proposes: Let us say that these amora’im disagree 
with regard to the tannaitic dispute between Rabbi Yehuda 
and the Rabbis. As we learned in a mishna (Gittin 85a—b): The 
essence of a bill of divorce is the sentence: You are hereby 
permitted to marry any man. Rabbi Yehuda says that there is 
an additional statement that is an essential part of the divorce 
document: And this shall be to you from me a document of 
divorce, a bill of release, and a letter of dismissal. One could 
suggest that Abaye, who holds that ambiguous intimations are 
valid intimations, said his statement in accordance with the 
opinion of the Rabbis, and Rava, who holds that ambiguous 
intimations are not valid intimations, said his statement in 
accordance with the opinion of Rabbi Yehuda. 


NOTES 


The essence of a bill of divorce - vaiby 4511: A bill of divorce 
contains many details, e.g., the date and location where it 
was written, in order to provide precise information and 
prevent false claims by one of the parties. The dispute here 
is about the essence of the bill of divorce, i.e., the section 
that grants it the status of a valid bill of divorce. This section 
cannot be written as a standard form but must be written 
with the intention that it serve as the bill of divorce for a 
specific couple. 


And this shall be to you, etc. - 119% set pti: There 
are commentaries who hold that the proof that Rabbi 
Yehuda requires obvious intimations is his insistence that 
the expression: And this, must be included in the document. 
This phrase is necessary in order to indicate that it is the bill 
of divorce that severs the marriage relationship, and it is 
not simply a record of a divorce that took effect by other 
means (Commentary on Nedarim; Ritva). Others write that 
the Gemara here indicates that the proof is from the fact 
that Rabbi Yehuda requires the bill of divorce to include the 
expression: From me, because otherwise it would not be 
clear who is giving the bill of divorce (Josafot; Rosh). Many 
commentaries write that both of the phrases cited above 
are indicative of the fact that Rabbi Yehuda requires obvious 
intimations (Rashba; Rosh; Ran). 


That which | eat of yours — p baix ax: The Ramban 
learns from this statement that if one does not add the 
phrase: Of yours, his statement is considered an ambiguous 
intimation, and it does not take effect as a vow. The Rashba 
argues that Shmuel admits that a statement is considered 
an obvious intimation even without the phrase: Of yours. 
Rava's point here is that since it was unnecessary for the 
mishna to add this phrase, it must have added it in order 
to emphasize that an intimation must clearly indicate the 
intention of the one who made the vow. 


HALAKHA 


The essence of a bill of divorce — v3 by 413: The essential 

sentence in a bill of divorce must state: You are hereby per- 
mitted to marry any man, and this shall be to you from me 

a bill of release, etc. This is in accordance with the stringent 
opinion of Rabbi Yehuda. From the Rambam's presentation 

of this halakha, it appears that he rules in accordance with 

the Rabbis. Nevertheless, he also requires the statement: 
And this shall be to you, etc., ab initio (Beit Yosef, Arukh 

HaShulhan, Even HaEzer 126:46, 49). 


Ambiguous intimations — niman pxw op : Although 
intimations are valid with respect to vows, their wording 
must be somewhat indicative of the intent of the individual 
taking the vow. Intimations that are completely ambiguous 
are not valid intimations. This is in accordance with the 
opinion of Rava (Shulhan Arukh, Yoreh De'a 206:1). 


LANGUAGE 
Divorce [teirukhin] - pawn: This Aramaic word is derived 
from the root, taf, reish, kaf, meaning divorce or banish. The 
Arabic root 3,3, t-r-k, has a similar meaning. 
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NOTES 


As a man does not divorce, etc. — ^3) WW DTK pT: 

any commentaries have proven from this statement 
hat the dispute between Rabbi Yehuda and the Rabbis 
relates to the inclusion of the phrase: From me, in the bill 
of divorce. However, the Rashba questions why Rabbi 
Yehuda requires this phrase. Since the names of the 
husband and wife are written in the document, isn't it 
obvious that the bill of divorce is from him? He answers 
hat without this expression, it would be possible for the 
husband to think that he can divorce his wife through 
a verbal declaration, and it is therefore inconsequential 
whether the bill of divorce was originally written for him 
or for someone else. 


It is hereby ownerless property, etc. — IAT NIT IT 
^d: It appears from the Commentary on Nedarim that 
its author understood that this was said not merely 
as a refutation but as an actual halakha, because the 
anguage: It is hereby, connotes charity more so than 
an offering. The author of Nidrei Zerizin notes that it is 
plausible to say this because one who takes a vow and 
renders an item forbidden by equating it to an offering 
has made a vow of the wicked. However, one who vows 
o give charity has performed a mitzva. The Ritz is cited 
as suggesting another reason: The proper language for 
a Vow equating an item to an offering is: This is hereby 
ike an offering to me. If one says only: This is hereby, he 
is lacking several words. On the other hand, when one 
makes a vow to give charity, it is sufficient to say: This 
is hereby for charity. Consequently, it is more likely that 
he intended this statement to express his intent to give 
charity. However, the Ran and the Rosh explain that 
since the expression: This is hereby, can have several 
interpretations, it is entirely ambiguous, and the vow 
does not take effect at all. 


HALAKHA 

This is hereby a sin-offering — Mxwn it 1/7: If one says: 
| accept upon myself a sin-offering, or if he says: This is 
hereby a sin-offering, his statement is ineffective even 
if he was already obligated to bring a sin-offering. How- 
ever, if he was obligated to bring a sin-offering and des- 
ignated the animal by saying: This is my sin-offering, his 
statement takes effect, in accordance with the opinion 
of Rabbi Yehuda (Rambam Sefer Avoda, Hilkhot Ma‘aseh 
HakKorbanot 14:8). 
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The Gemara responds: Abaye could have said to you: I say my 
statement even in accordance with the opinion of Rabbi Yehuda. 
Rabbi Yehuda says that we require obvious intimations only 
with regard to a bill of divorce, as we require full severance of 
the relationship, and there is not full severance unless the bill of 
divorce clearly states that the husband is divorcing his wife through 
that document. However, did you hear him state generally that 
ambiguous intimations are not valid intimations? 


And Rava could have said: I say my statement even in accordance 
with the opinion of the Rabbis. The Rabbis say that we do 
not require obvious intimations only with regard to a bill of 
divorce, 


as aman does not divorce" the wife of his fellow, so it is obvious 
that he is writing the bill of divorce to his wife. However, did you 
hear them state generally that ambiguous intimations are valid 
intimations? 


The Gemara raises an objection based upon the following baraita: 
If one says with regard to an object lying before him: It is upon 
me, or: This is hereby upon me, it is forbidden, because it is an 
intimation that he is rendering the object forbidden to himself 
like an offering. This baraita indicates that the reason it is forbid- 
den is that he specifically said: Upon me. However, if he did not 
say: Upon me, no, it is not forbidden, because this expression is 
an ambiguous intimation. This is a conclusive refutation of the 
opinion of Abaye, who holds that even ambiguous intimations are 
valid intimations. 


The Gemara answers: Abaye could have said to you that the reason 
it is forbidden is that he specifically said: Upon me. However, if 
he said: It is hereby, and did not say: Upon me, his statement is 
not considered an intimation of a vow at all, as he could have been 
saying: It is hereby ownerless property," or: It is hereby charity. 
The Gemara asks: But the baraita teaches that the object is forbid- 
den because his statement is an intimation that he is rendering the 
object forbidden to himself like an offering. With regard to conse- 
crating an offering, even the statement: This is, without the addi- 
tional phrase: Upon me, is considered an intimation. Nevertheless, 
the baraita indicates that if one does not say: Upon me, the vow does 
not take effect. This must be because an ambiguous intimation is 
not a vow. 


Rather, say the following: The reason is that he specifically said: 
Upon me; consequently, he is prohibited from benefiting from 
the object, but another person is permitted to benefit from it. 
However, if he said: It is hereby, and did not add the expression: 
Upon me, both of them are prohibited from benefiting from it 
because perhaps he is saying: It is hereby consecrated property. 
In other words, there is concern that he may have actually conse- 
crated the object rather than taking a vow that it is forbidden to him 
as though it were consecrated. 


The Gemara raises an objection to this on the basis of the following 
baraita: If one says: This is hereby a sin-offering," or: This is 
hereby a guilt-offering, then even if he is liable to bring a sin- 
offering or guilt-offering he has said nothing, as this is an ambigu- 
ous intimation. However, ifhe said: This is hereby my sin- offering, 
or: This is hereby my guilt-offering, then if he was liable to bring 
that offering his statement takes effect, because this is an obvious 
intimation. This is a conclusive refutation of the opinion of Abaye. 
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The Gemara answers: Abaye could have said to you: In accordance 
with whose opinion is this baraita? It is in accordance with the 
opinion of Rabbi Yehuda, who holds that ambiguous intimations 
are not intimations. The Gemara asks: Wasn’t it Abaye who said: I 
say that ambiguous intimations are valid intimations even according 
to the opinion of Rabbi Yehuda? The Gemara answers: He retracted 
this statement and admitted that Rabbi Yehuda holds that ambiguous 
intimations are not valid intimations. 


The Gemara asks: But shall we say that just as Abaye retracted his 
statement that his opinion can be stated even according to Rabbi 
Yehuda, Rava, who said that ambiguous intimations are not valid 
intimations, also retracted his initial statement and admitted that his 
opinion is only in accordance with the opinion of Rabbi Yehuda 
and is not in accordance with the opinion of the Rabbis? 


The Gemara answers: Rava could have said to you: I say my state- 
ment even according to the opinion of the Rabbis. The Rabbis say 
that we do not require obvious intimations only with regard to a 
bill of divorce, as a man does not divorce the wife of his fellow, so 
itis obvious that he is writing the bill of divorce to his wife. However, 
generally we require obvious intimations. 


§ Rav Pappa raised a dilemma: Is there intimation for betrothal™ 
or not? Does betrothal take effect via an incomplete statement? The 
Gemara asks: What are the circumstances of such a case? If we say 
it is a case where one said to a woman: You are hereby betrothed 
to me, and he said to another woman: And you too, isn’t it obvious 
that this is betrothal itself, and it takes effect? Rather, it is a case 
where one said to a woman: You are hereby betrothed to me, 
and he said to another woman: And you." Do we say that he said 
the other woman: And you too are betrothed, and betrothal takes 
effect with regard to the other woman, or perhaps he said to the 
other woman: And you see" that I am betrothing this woman, and 
betrothal does not take effect with regard to the other woman? 


This file may not be reproduced or distributed in any form without express permission from the publisher 


HALAKHA 


Intimation for betrothal - porn “T: Ifa woman is an 
agent to accept betrothal on behalf of another woman, 
and when the man gives her the betrothal money he says: 
And you, too, she too is thereby betrothed. However, if he 
said only: And you, it is questionable whether the agent 
is betrothed because it is unclear whether he meant to 
say that she is also betrothed or whether he was asking 
her what she thinks. This question is not resolved in the 
Gemara, and one must be stringent with regard to ques- 
tions of forbidden relations. Consequently, she requires a 
bill of divorce from him in order to marry another man 
(Rambam Sefer Nashim, Hilkhot Ishut 4:2; Shulhan Arukh, 
Even HaEzer 36:9). 


NOTES 


Is there intimation for betrothal - porn T wr The ques- 
tion here is not whether a particular incomplete statement 
expresses clearly enough the intention of the individuals 
involved, but whether betrothal can take effect at all on the 
basis of an incomplete statement, even if it indicates one’s 
intentions clearly (Josafot; Tosafot Yeshanim). This question is 
based on the difference between vows and betrothal. A verba 
declaration is all that is necessary for a vow to take effect, bu 
betrothal requires an act, i.e., giving money or a document, in 
addition to a verbal expression. Consequently, it is possible tha 
incomplete expressions are ineffective in this context (Ran). 
On the other hand, one could argue that since there is an ac 
of betrothal, the verbal declaration need not be complete and 
explicit (Rabbi Avraham min HaHar). Furthermore, it may be 
argued that intimations should be effective because betrotha 
is comparable to an act of consecration in that the woman 
becomes forbidden to all other men. In fact, it is for this reason 
that betrothal is called kiddushin, which is similar to the word 
hekdesh, meaning consecrated (Tosafot; Rosh). However, per- 
haps this would apply only if the man betrothed the woman 
with a verbal declaration that included the word kiddushin (see 
Tosafot on Kiddushin 7a and Eshel Avraham). 

The commentaries have noted that the previous discus- 
sion in the Gemara was about whether ambiguous intimations 


are effective with regard to divorce; however, it was taken for 
granted that obvious intimations are effective. Yet here, with 
regard to betrothal, the Gemara questions whether even obvi- 
ous intimations are effective. Why is there a difference between 
divorce and betrothal in this regard? Some have answered that 
since divorce includes the granting of a bill of divorce, and this 
document states clearly that the husband is divorcing his wife, 
a full verbal statement is unnecessary (Josafot; Tosafot Yeshanim, 
citing Rabbi Yosef of Jerusalem; Rosh). 


And he said to another woman: And you — anyan ab WX) 
NI: The commentaries disagree with regard to the particular 
case under discussion. The plain reading of the text indicates, 
as explained by the Commentary on Nedarim and the Ran, that 
the man gave at least two peruta coins to a woman for the pur- 
pose of betrothal. One peruta is the minimum value that must 
be used to effect betrothal. The man declared his intention to 
betroth the woman, and then said to a second woman: And you. 
He thereby renders the first woman an agent to give a peruta to 
the other woman. Later authorities have discussed the question 
of how the money that was already given to the first woman 
can be requisitioned to betroth another woman. However, the 
Rambam understands the situation differently, and according 
to Rabbi Avraham min HaHar, the Rambam’s version of the 


talmudic text stated this explicitly. In his scenario, the woman 
being discussed is the agent for another woman, whom the 
man wished to betroth originally. He gave the agent the 
betrothal money and said that he betroths the other woman 
with it. Afterward, the man added: And you. The question is 
whether by doing so he thereby betroths the agent as well. It 
is possible that according to the Rambam, the case discussed 
in the Commentary on Nedarim and other commentaries is at 
most a questionable betrothal, even if intimations are effective 
with regard to betrothals. 


And you see — Km ANY: The commentaries suggest varying 
interpretations of this statement based on opposing perspec- 
tives with regard to the passage as a whole. The Rosh asks 
why the Gemara found it necessary to elaborate upon what 
the man's intention may have been. He explains that if it were 
not possible to interpret the man’s statement as indicating 
something other than betrothal, it would be considered an 
explicit statement, and the woman would be betrothed even 
if intimations are not effective for betrothal. Conversely, Tosafot 
and the Rashba explain that if the halakha were that intimations 
are not effective for betrothal, the man’s statement would be 
interpreted as though he meant: And you see, even if it is clear 
that his intention was to effect betrothal. 
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BACKGROUND 


Pe'a — m5: The Torah s 


ates that a farmer is prohibited 


from harvesting the produce in the corner of his field. He 


must allow the poor to 
The Sages decreed that 
least one-sixtieth of the 


he area of the corner must be at 
field. This mitzva appears in the 


Torah (Leviticus 19:9, 23:22), and tractate Pe'a is devoted to 


the details of this mitzva. 


By Torah law, fields, vineyards, and 


olive groves are included in this mitzva (Tosafot). 


LANGUAGE 


Furrow [ugeya] - 


9N: This word usually refers to a 
ploughed field or furrow. 


Some maintain that it is from the 


word ugeya spelled with an ayin, meaning the round cavity 


dug around a tree for the purpose of irrigation. However, 


here and in other places, the word refers to a patch of a 


garden or field. 
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The Gemara asks: Did Rav Pappa raise this as a dilemma? But 
from the fact that Rav Pappa said to Abaye in a case concerning 
betrothal (see Kiddushin sb): Does Shmuel hold that ambiguous 
intimations are valid intimations, it can be proven by inference 
that Rav Pappa holds that there is intimation for betrothal. The 
Gemara answers: Rav Pappa spoke to Abaye about one of the 
opinions that Shmuel held. Shmuel had ruled that even an ambigu- 
ous intimation was sufficient in the case of betrothal, and Rav Pappa 
questioned this ruling without expressing his own opinion that 
even obvious intimations are not valid with regard to betrothal. 


§ Rav Pappa raised another dilemma: Is there intimation for 
pea,™ the produce in the corner of a field that must be left for the 
poor, or is there no intimation for pe'a? The Gemara asks: What 
are the circumstances of the case? If we say it is a case where one 
said: This furrow [ugeya]! shall be pe'a and this one too, this is a 
full-fledged declaration of pe'a. The Gemara explains: He raises 
the dilemma with regard to a case where he said: And this," and 
he did not say: And this one too, and therefore his statement can 
be interpreted to mean that this other furrow should remain his 
and not be included in the pe'a (Tosafot). What is the halakha in 
this case? 


The Gemara interrupts this train of thought and wonders: Does 
this prove by inference that in a case where one said: The entire 
field shall be pe'a, it would all be rendered pe'a? The case must be 
one where the first furrow was large enough to serve as pe'a for the 
entire field, because if that were not the case, it would be clear that 
he meant that the second furrow should also be pe'a. Consequently, 
it is clear from Rav Pappa’s question that one can designate as 
pe'a a larger portion of the field than one is absolutely required to 
designate. 


The Gemara answers: Yes, and it is taught in the following baraita: 
From where is it derived that if one wants to render his entire field 
pea, he may do so?! The verse states: “You shall not wholly reap 
the corner of your field” (Leviticus 19:9)." This is expounded to 
mean that the entirety of “your field” may be designated as the 


“comer” that is left for the poor. 


The Gemara returns to its discussion of Rav Pappa’s dilemma. Do 
we say that since pea is juxtaposed to offerings, just as offerings 
have intimation, so too, pe'a has intimation? Or perhaps when 
peais juxtaposed to offerings, it is juxtaposed to indicate only that 
it is subject to the prohibition: You shall not delay? The Gemara 
clarifies: And where is it juxtaposed? As it is taught in a baraita: 


HALAKHA 


Intimation for pe'a - nxa T: If the owner of a field declares 
one furrow pe'a and says with regard to another furrow: And 
this one too, they are both pea. Even if he said merely: And this, 
the second furrow is considered pe'a. The Gemara did not give a 
clear resolution to this issue, and one must be stringent in cases 
of potential prohibition (Rambam Sefer Zera’im, Hilkhot Mattenot 
Aniyyim 2:13 and Kesef Mishne there). 


A case where he said: And this, etc. — ^3) pim vax 133: Here, 
too, the commentaries disagree as to the particulars of the case. 
According to Ran, the case is where one declared one furrow pea, 
and it is large enough to serve as pea for the entire field. He then 
refers to another furrow and says: And this. The question about 
intimations is based on the assumption that there is no maxi- 
mum percentage of the field that one can declare pe‘a. Tosafot 
explain that the case is where he declared one furrow to be pe'a 
and then said: And this, with regard to the entire remainder of 


NOTES 


If one wants to render his entire field pe'a he may do so - ON 
Mbp ma am bp niwy> iyin: One who wishes to increase the 
amount of pe'a beyond the amount required by the Sages is to 
be blessed. There is no limit to the area of one’s field that he may 
declare pe'a (Rambam Sefer Zera'im, Hilkhot Mattenot Aniyyim 
1:15). It is permitted to render one's entire field pea as long as 
he leaves at least one stalk for himself (Rambam Sefer Zera‘im, 
Hilkhot Mattenot Aniyyim 2:11 and Kesef Mishne there). 


the field. According to this interpretation, the Gemara's next 
comment, that the question assumes that one can declare his 
entire field pea, is easily understood. 


The corner of your field — JW nxs: If the halakha was that one 
cannot render his entire field pe'a, the verse would have stated: 
A corner in your field (Ran). Alternatively, it could have stated 
simply: A corner, without mentioning that it is a corner of your 
field (Shita Mekubbetzet). 
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The verse states with regard to offerings: “When you shall take a 
vow to the Lord your God, you shall not delay to pay it; for the Lord 
your God will surely require it of you” (Deuteronomy 23:22). With 
regard to the term “of you” the baraita states: This is a reference to 
gleanings,’ forgotten sheaves,’ and pe'a. 


§ The Gemara asks: Is there intimation for charity or is there no 
intimation for charity?" The Gemara clarifies the question: What 
are the circumstances of such a case? If we say that it is a case 
where one said: This dinar is for charity and this also, that itself 
is an explicit statement of donating to charity. Rather, it is a case 
where he said: This, and did not say: Also. What is his intention? 
Is he understood to be saying: This is also charity, or perhaps what 
is the meaning of: And this? He is saying that this coin is merely 
for general use, and he did not complete his statement. 


The Gemara explains the two sides of this dilemma: Do we say 
that since charity is juxtaposed to offerings, as it is written in a 
verse following the prohibition against delaying an offering: “That 
you have spoken with your mouth” (Deuteronomy 23:24.) and 
the Sages expounded that this is a reference to charity, therefore, 
just as there is intimation, i.e., intimation is effective, with regard 
to offerings, so too, there is intimation with regard to charity? 
Or perhaps it is only with regard to the prohibition: You shall 
not delay, that it is juxtaposed, but not with regard to other 
halakhot? 


The Gemara asks further: Is there intimation for rendering one’s 
property ownerless, or perhaps there is no intimation for render- 
ing one’s property ownerless." Does an incomplete expression 
employed by an owner to relinquish property take effect or not? 
The Gemara notes: This is the same as the previous question with 
regard to charity, which is comparable to rendering one’s property 
ownerless for the benefit of the poor. 


The Gemara responds: This question is stated in the style of: If 
you say, as follows: If you say there is intimation for charity, as 
there is no partial analogy based on juxtaposition, do we say 
that rendering one’s property ownerless is the same as charity; or 
perhaps charity is different, as charity is suitable only for the 
poor, but ownerless property is suitable for both the poor and 
the wealthy, and therefore it cannot be derived from the halakha 
with regard to charity. 


Ravina raised another dilemma: Is there intimation for designat- 
ing a location as a bathroom or not? The Gemara asks: What are 
the circumstances of the case? If we say that it is a case where one 
said: Let this structure be a bathroom and this one also, that 
second structure is certainly also a bathroom. Rather, it is a case 
where he said: And this, and he did not say: Also. What is his 
intention? Is the expression: And this, that he said, understood to 
mean: And this shall also be a bathroom? Or perhaps what is the 
meaning of: And this? He is saying that it is designated for general 
use rather than as a bathroom. 


The Gemara comments: Can it be derived by inference that it is 
obvious to Ravina that there is designation for a bathroom," 
i.e., that if one explicitly designates a location as a bathroom, it 
attains that status even before it is used for that purpose, so that one 
may not bring sacred items to that location? Didn’t Ravina raise 
this as a dilemma? He asked: If one designated a particular loca- 
tion as a bathroom, what is the halakha? If one designated it as a 
bathhouse, what is the halakha? In other words, is designation 
effective to grant the location a particular status, or is designation 
not effective? 


BACKGROUND 


Gleanings — wp: The Torah prohibits the owner of a 
field from gleaning individual stalks that have fallen 
during the harvest (Leviticus 19:9). Fewer than three 
stalks that fall in one place are deemed gleanings and 
are considered the property of the poor. The owner of 
the field is prohibited from taking them for his own use; 
he must leave them as one of the obligatory agricultural 
gifts to the poor. 


Forgotten sheaves — mm3w: A farmer who forgot a 
sheaf in the field while harvesting his grain may not 
return to collect it. It must instead be left for the poor 
(Deuteronomy 24:19). 


HALAKHA 


Intimation for charity - apayd =: If one puts aside a 
coin and says that it is for charity, and then with regard 
to another coin he says: And this, the second coin is also 
designated for charity. Although the question was not 
resolved in the Gemara, it is a case of uncertainty with 
regard to Torah law, and therefore one must be stringent 
(Rambam Sefer Zera’im, Hilkhot Mattenot Aniyyim 8:2; 
Shulhan Arukh, Yoreh De'a 258:2). 


Intimation for rendering one’s property ownerless — 
spend 1: If one says: This is hereby ownerless, and this, 
it is questionable whether the second item is rendered 
ownerless. Consequently, it cannot be taken from the 
possession of the original owner (Rambam Sefer Hafla‘a, 
Hilkhot Nedarim 2:16; Shulhan Arukh, Hoshen Mishpat 
273:8 and Sma there, based on Ran). 


Designation for a bathroom - x57 mad pan: It is 
permitted to recite Shema opposite a place that was 
designated as a bathroom but has not yet been used 
for that purpose. However, one may not recite Shema 
within that room itself. Although the Gemara does not 
resolve this dilemma, the Rambam and many others 
rule that it is prohibited, due to the fact that the Gemara 
asks another question based on the possibility that it is 
prohibited (Rambam Sefer Ahava, Hilkhot Keriat Shema 
3:3; Shulhan Arukh, Orah Hayyim 83:3). 


NOTES 

This is the same as the question with regard to char- 
ity — Mp't¥ wT: Tosafot explain that one who declares 
property ownerless presumably intends it to be for the 
use of the needy. Based upon the Gemara’s statement 
equating the declaration of property as ownerless with 
charity, the Rambam derives that this declaration is 
comparable to a vow and cannot be reversed (see 
Meiri). 


Designation for a bathroom, etc. - Kp37 mad pan 
"131: This issue is a question of rabbinic law. By Torah law, 
one must refrain from reciting Shema and the like only 
where there is actual excrement. The discussion here 
is: If verbal designation is effective in establishing the 
legal status of a location, similar to a vow, which also 
establishes a legal status by verbal declaration, is it also 
similar to vows in that even intimation is effective? 


I47’S PID: NEDARIM:PEREKI:7A 23 


This file may not be reproduced or distributed in any form without express permission from the publisher 


HALAKHA 


Intimation for designating a location as a bathroom - 7 
KDT mab: If one says: This shall be a bathroom, and then 
says with reference to a different location: And this, it is ques- 
tionable whether the second location has been designated 
as a bathroom. Consequently, one should not recite Shema 
in that location ab initio, but if he does, he has fulfilled his 
obligation to recite Shema. Although some permit one to 
recite Shema even ab initio due to the fact that the designation 
of a bathroom takes effect only by rabbinic law, and in this 
case it is questionable whether the second location was ever 
designated for this purpose, the Rambam nevertheless holds 
that one should not enter this state of uncertainty ab initio (Beit 
Yosef, Rambam Sefer Ahava, Hilkhot Keriat Shema 3:3; Shulhan 
Arukh, Orah Hayyim 83:3). 


NOTES 


The dilemma remains unresolved — ab Dn: This comment 
pertains to all of the questions raised here. It is the same as 
the more common talmudic expression teiku, meaning: The 
dilemma shall stand unresolved. With regard to this change 
in language, the early commentaries have noted that the 
language used in tractate Nedarim, and to a certain extent 
in tractate Nazir, is different from the language employed in 
other tractates. 


I am ostracized from you, etc. — 131 by IN TTNA: Some com- 
mentaries hold that this discussion must be understood based 
on the ruling of Shmuel (4b) that declarations such as these 
are effective only if one adds further clarification, as in: | am 
ostracized from that which | eat of yours (Ran). Others hold 
that the expression: | am ostracized from you, is sufficiently 
clear to be considered an intimation of a vow and nothing 
further is needed (Tosafot). The Rashba holds that according 
to this opinion, if one does add: From that which | eat of yours, 
even the Rabbis who disagree with Rabbi Akiva would rule 
stringently. 


I am excommunicated [meshamattena] from you - Knn 
wn: Although the term ostracized [menudeh] could connote 
either excommunication or a vow, the term shamta indicates 
only excommunication. Alternatively, although menudeh and 
nadeina can technically also refer to excommunication, the 
masses in Babylonia employed the term shamta to refer only 
to excommunication (Rosh). 


Perek | 
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The Gemara answers: Ravina raised one dilemma within another 
dilemma: Is designation effective or is designation not effective? 
And if you say there is designation, i.e., designation is effective, is 
there intimation or is there not intimation," i.e., is designation 
via intimation effective? The Gemara concludes: The dilemma 
remains unresolved. 


§ It was taught in the mishna that if one said: I am ostracized 
from you," Rabbi Akiva was uncertain about the halakha but was 
inclined to rule stringently about this. Abaye said: Rabbi Akiva 
concedes with regard to flogging that one is not flogged if he 
violates a vow that was expressed in this way. As, if so, if Rabbi 
Akiva held that one is liable to be flogged, let the mishna teach: 
Rabbi Akiva is stringent. The fact that it states: Rabbi Akiva 
was uncertain but was inclined to rule stringently, indicates that 
although Rabbi Akiva holds that one may not violate this vow, 
he concedes that one is not liable to be flogged if he does violate 
the vow. 


Rav Pappa said: With regard to a vow that one expressed 
with the phrase: I am distanced [nadeina] from you, everyone 
agrees that he is prohibited from deriving benefit from the other 
individual, as this is an intimation of a vow. If he employs the 
expression: I am excommunicated [meshamattena]' from you" 
everyone agrees that he is permitted to derive benefit from the 
other person, even though he meant to distance himself from 
the other individual, because this is not the terminology of a vow. 
With regard to what do they disagree? 


LANGUAGE 


| am distanced [nadeina] from you — J3 KYN: This expres- Iam excommunicated [meshamattena] - 


KIW: The 


sion is interpreted to mean: | move [nad ani] away from you; 
in other words, | am taking a vow to distance myself from you. 
The novelty is that despite the possibility of interpreting this 
expression as indicating excommunication [nidui], which leads 
to a dispute between the tanna‘im with regard to the similar 
term menudeh, the term nadeina has its own meaning and 
indicates a vow. 


Aramaic word shamta is the term for a general excommu- 
nication, and for a particular degree of excommunication 
between those of nidui and herem. The reason that there is no 
uncertainty about whether a statement employing this term 
prohibits the speaker from deriving benefit from the other 
person is because it refers to excommunication and implies a 
curse, but is not a term for a vow. 
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They disagree with regard to a case when the language one uses 
is: I am ostracized" from you, as Rabbi Akiva holds that it is a 
language of distancing and therefore expresses a vow, and the 
Rabbis hold that it is a language of excommunication, and not 
the terminology with which people express vows. 


NOTES 


Ostracism — 13: One who violates certain halakhot may be 
subjected to ostracism, either as a punishment or in order to 
compel him to alter his conduct. The Talmud specifies twenty- 
four transgressions that are punishable by ostracism, and any 
Jew is authorized to ostracize one guilty of these offenses. A 
Sage may also ostracize one who offended him and thereby 
denigrated his honor. 

One who is ostracized may not wear leather shoes or cut 


his hair, and others must maintain a distance of at least four 
cubits from him. However, it is permitted to conduct business 
with him, study with him, and teach him. 

If one is ostracized and does not mend his ways, he may 
be subjected to an even more severe ban. The duration of the 
ostracism and the manner of its dissolution vary, depending 
on the cause of the ostracism and the identity of the one who 
imposed it (see Meiri). 
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The Gemara comments: And Rav Pappa disagrees with the opin- 
ion of Rav Hisda," as demonstrated in the following incident: 
There was a certain man who said: I am excommunicated from 
the property of the son of Rav Yirmeya bar Abba. He came 
before Rav Hisda to ask whether this statement was effective in 
generating a prohibition or not. Rav Hisda said to him: There is 
no one who, in practice, is concerned for that opinion of Rabbi 
Akiva. Apparently, Rav Hisda holds that they also disagree with 
regard to the phrase: I am excommunicated from you. This indi- 
cates that the dispute between the tanna’im is not with regard to 
specific terms but with regard to the more general question of 
whether terms of ostracism or excommunication are terms that can 
also express vows. 


§ Rabbi Ila said that Rav said: If one ostracized another indi- 
vidual in his presence," one may dissolve it for him only in his 
presence. If one ostracized him not in his presence, one may 
dissolve it for him in his presence or not in his presence. 


Rav Hanin said that Rav said: One who hears mention of the 
name of God in vain" by another individual must ostracize him 
for doing so. And if he did not ostracize him, he himself, the 
listener, shall be ostracized," as wherever mention of God’s name 
in vain is common, poverty is also common there." 


And poverty is so harsh that it is considered like death, as it is 
stated: “For all the men are dead who sought your life” (Exodus 
4:19). The Sages had a tradition that Dathan and Abiram had sought 
to have Moses killed in Egypt and that they were the men referred 
to in the quoted verse (see 64b). They were still alive at that time 
but had become impoverished. And additionally, it is taught in a 
baraita: Wherever it says that the Sages set their eyes on a particu- 
lar individual, the result was either death or poverty. This also 
indicates that death and poverty are equivalent. 


Rabbi Abba said: I was standing before Rav Huna, and he heard 

a certain woman utter a mention of the name of God in vain. 
He excommunicated her and immediately dissolved the excom- 
munication for her in her presence. The Gemara comments: 

Learn three things from this. Learn from this that one who hears 

mention of the name of God in vain by another individual must 

ostracize him; and learn from this that if one ostracized another 
in his presence,’ one may dissolve it for him only in his presence; 

and learn from this that there is nothing, i.e., no minimum time 

that must pass, between ostracism and nullification" of the 

ostracism. 


HALAKHA 


And he disagrees with Rav Hisda — 1D 277 Kya: The author 
of the Shulhan Arukh rules that if one says: | am “ostracized from 
you, or: | am excommunicated from you, and then adds: That | 
will not eat of yours, it is not a vow, and everything is permitted. 
If he did not add to his original statement, it is prohibited for 
him to stand within four cubits of the other individual. This is in 
accordance with the opinion of the Sages. If the individual says: 
| am distanced from you, and concludes by saying: That | will not 
eat of yours, he is prohibited from eating anything belonging to 
the other person. If he does not add to his original statement, he 
is prohibited from deriving any benefit from the other individual. 
This is in accordance with the opinion of the Rambam (see Shakh, 
who challenges this opinion). The Rema writes that there are 
those who disagree (Rosh) and hold that provided that one does 
not conclude by saying: That | will not eat of yours, it is as if he 
said nothing and there is no concern whatsoever that a vow takes 
effect (Rambam Sefer Hafla‘a, Hilkhot Nedarim 1:24; Shulhan Arukh, 
Yoreh De'a 206:3, and in the comment of Rema). 


If one ostracized another individual in his presence, etc. — 11713 
"131 m93: If one ostracized another individual in the presence of 
that individual, he can dissolve the ostracism only in his presence. 
If the individual was not present when he was ostracized, the 


ostracism may be dissolved when he is not present as well. This 
is in accordance with the opinion of Rav. The Rema writes that 
there are those who hold that even with regard to someone who 
is ostracized while he is present, if the ostracism was dissolved in 
his absence, the dissolution is nevertheless effective after the fact 
(Rambam Sefer HaMadda, Hilkhot Talmud Torah 7:13; Shulhan Arukh, 
Yoreh De'a 334:29 and see Shakh there). 


One who hears mention of the name of God in vain - ynin 
ow mat: One who hears another individual mention the name 
of God in vain, take a false oath in God's name, or say an unneces- 
sary blessing, is obligated to ostracize that individual. If he does 
not do so, he himself is liable to be ostracized. However, one must 
immediately dissolve this ostracism so that others do not trans- 
gress, as they might not know about the ostracism. This is in accor- 
dance with the opinions of Rav and Rabbi Abba (Rambam Sefer 
Hafla‘a, Hilkhot Shevuot 12:9; Shulhan Arukh, Yoreh De‘a 334:37). 


There is nothing between ostracism and nullification — pa px 
mond 99999: There is no minimum amount of time that must pass 
between ostracism and nullification; one may ostracize another 
and then a moment later nullify the ostracism if the ostracized 
person has repented (Rambam Sefer HaMadda, Hilkhot Talmud 
Torah 7:13; Shulhan Arukh, Yoreh Dea 334:31). 


NOTES 


If one ostracized another in his presence, etc. — 17771 
3393: This halakha has been interpreted by the com- 
mentaries in various ways. Some explain that if one 
ostracizes another in his presence and that individual 
does not immediately repent, his sin is more brazen, 
and therefore his ostracism may be dissolved only in 
his presence, in order to subject him to embarrassment 
(Tosafot Yeshanim; Talmidei Rabbeinu Peretz). Others 
hold that ostracism must always be dissolved in the 
same way that it was generated (see Tosafot); however, 
most early commentaries reject this interpretation. 

Yet others have suggested a completely different 
interpretation: Since he embarrassed the person by 
imposing the ostracism in his presence, he must honor 
him at the time of the dissolution by dissolving the 
ostracism in his presence (Josafot; Rosh). According 
to this interpretation, the individual who was ostra- 
cized is entitled to waive this particular requirement 
of dissolution. 

Others have explained that the primary reason for 
this requirement is the possibility that if the dissolution 
is not made in his presence, he will not know that the 
ostracism was dissolved and will think that the origi- 
nal ostracism was meaningless because he sees that 
people are not careful about implementing it. Accord- 
ing to this explanation, it is permitted to dissolve the 
ostracism even if the individual who was ostracized is 
not present, provided he is notified of the proceedings 
Ran). 


He himself shall be ostracized — 97724 KP ayy KYT: 

ost commentaries explain that this does not mean 
hat the listener is automatically ostracized, but that 
he is deserving of ostracism (see Ran). However, others 
say it means he is automatically ostracized (see /yyun 
Ya'akov, citing Rambam). Another interpretation is 
hat the matter is so severe that it is as though he is 
ostracized in the eyes of God (Shita Mekubbetzet, citing 
Ritva). 


Poverty is also common there - msa Nav OW: The 
Ran offers two sources for this statement. One is the 
verse “In every place where | cause My name to be 
mentioned | will come to you and bless you” (Exodus 
20:20), which implies that just as mentioning the name 
of God properly brings blessing, improper mention 
of the name of God causes poverty. Alternatively, the 
Gemara (Jemura 3b) compares mentioning the name 
of God in vain to taking a false oath, and a verse in 
Zechariah (5:4) indicates that taking a false oath brings 
poverty. Others say that this statement is based upon 
an oral tradition rather than a biblical verse (Rabbi Avra- 
ham min HaHar). 


Learn from this that if one ostracized another in his 
presence, etc, — 131 W393 WTP) :72 yaw: It was for 
this reason that Rav Huna immediately dissolved the 
excommunication, so that there would be no need to 
bring the woman back to him to dissolve it (Rivan). 
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NOTES 


A Torah scholar can ostracize himself, and he can 
nullify the ostracism for himself - 7713 037 nbn 
inxyd 3D inyyh: The Rashba interprets this as refer- 
ring only to a case where he did not truly deserve to 
be ostracized and yet ostracized himself for another 
reason, as in the case of Mar Zutra Hasida. However, 
if he deserved to be ostracized, he cannot dissolve 
his own ostracism. In contrast, the Rambam holds 
that a Torah scholar can dissolve his own ostracism 
in all cases. 


He would first excommunicate himself - nawa 
xwa mea: Some have explained that the reason 
or this is the honor of the Torah; since he needed 
o demean the honor of a Torah student, he felt 
compelled to ostracize himself (Rosh). Alternatively, 
his motivation was to gain atonement for himself. 
Others have explained that he wished to partake 
of the suffering that this Torah student would need 
o experience. Consequently, he punished himself 
as well. Tosafot states in the name of Rabbeinu Tam 
hat Mar Zutra Hasida did this so as not to forget to 
dissolve the excommunication of the Torah scholar. 
Once he excommunicated himself, he kept all of the 
applicable halakhot pertaining to those who have 
been excommunicated, including not standing 
within four cubits of other people (Rivan). 


Perek I 
Daf8 Amuda 


HALAKHA 


One may take an oath to fulfill a mitzva - pyawa 
maT NY op: It is permitted to take an oath to 
perform a mitzva in order to motivate oneself to do so, 
despite the fact that he is already required to perform 
the mitzva (Rambam Sefer Hafla‘a, Hilkhot Shevuot 
11:3; Shulhan Arukh, Yoreh De'a 203:6). 


One who says: | will rise early and study this chap- 
ter- m pa MV) DDN xI: It is permitted to 
take an oath to study a particular chapter of Torah as 
a method of motivating oneself to do so (Rambam 
Sefer Hafla‘a, Hilkhot Shevuot 11:3; Shulhan Arukh, Yoreh 
Dea 203:6). 
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Rav Giddel said that Rav said: A Torah scholar can ostracize 
himself, and he can nullify the ostracism for himself." The 
Gemara asks: Isn’t it obvious that he can nullify the ostracism for 
himself, just as he is able to do for others? The Gemara answers: It 
states this lest you say, as per the popular maxim: A prisoner can- 
not free himself from prison, and since he is ostracized he cannot 
dissolve the ostracism for himself; therefore it teaches us that he 
can do so. 


The Gemara asks: What are the circumstances where a Torah 
scholar might ostracize himself? It is like that case involving 
Mar Zutra Hasida.” When a student in the academy was liable 
to receive excommunication, Mar Zutra Hasida would first 
excommunicate himself" and then he would excommunicate the 
student of Torah. And when he would enter his home, he would 
dissolve the excommunication for himself and then dissolve the 
excommunication for the student. 


And Rav Giddel said that Rav said: 


HALAKHA 


A Torah scholar can ostracize himself and he can nullify for 
himself - sayy aaa iayy mya oN Pabn: A Torah scholar who 
ostracized himself can dissolve the ostracism for himself, even if 
he performs the ostracism on another's behalf, and even if it is 
a case where ostracism is obligatory. This is in accordance with 
the opinion of Rav, as understood by the Rambam and the Ran. 


Mar Zutra Hasida — xPDM x WH Wa: This Sage is mentioned several 
times in the Talmud. No halakhic rulings are cited in his name, 
but stories are recorded that relate his good deeds and praise his 
humility and his careful treatment of the money and dignity of 
others. The title Master [Mar] that precedes his name indicates that 


PERSONALITIES 


However, the Rashba holds that if the ostracism is obligatory he 
cannot dissolve it himself. The Rosh writes in a responsum that if 
the ostracism is imposed by means of an oath, he cannot dissolve 
it for himself (Rambam Sefer HaMadda, Hilkhot Talmud Torah 7:11; 
Shulhan Arukh, Yoreh Dea 334:33). 


he was a member of the family of the Exilarch. This is also evident 
from the fact that it is told that he was carried on a palanquin 
when he came to the lecture that was given by the Exilarch or 
another member of his family on a Festival. Some claim that he 
was himself the Exilarch. 
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From where is it derived that one may take an oath to fulfill a 
mitzva?" It is as it is stated: “I have sworn and I have confirmed 
it, to observe Your righteous ordinances” (Psalms 119:106). 


The Gemara asks: Is he not already under oath from when each 
Jew took an oath at Mount Sinai to fulfill all the mitzvot? An 
oath cannot take effect if one is already bound by a different oath. 
Rather, it teaches us this: It is permitted for a man" to motivate 
himself to fulfill the mitzvot in this manner, although the oath is 
not technically valid. 


And Rav Giddel said that Rav said: One who says: I will rise early 
and study this chapter," or: I will study this tractate, has taken a 
great vow to the God of Israel. This clearly indicates that the vow 
takes effect. The Gemara asks: Is he not already under oath due to 
the general obligation to study Torah? And an oath does not take 
effect upon a preexisting oath. What is he teaching us? If one 
claims that Rav Giddel is teaching that such a vow may be made 
even merely to motivate oneself to study, this is the same as the 
first statement of Rav Giddel. 


NOTES 


It is permitted for a man, etc. - ^3) wd mh wt: Many early 
commentaries hold that this oath is invalid, as an oath to fulfill or 
to violate a mitzva does not take effect. Nevertheless, it is permit- 
ted to take such an oath, even if one mentions the name of God, 
because it is permitted to motivate oneself to fulfill mitzvot by 


taking an oath (see Tosafot and Rosh). However, some early com- 
mentaries hold that the oath does take effect partially. Although 
one would not be liable to bring an offering for violating the oath, 
he would be violating the prohibition against profanation (see 
Rashba and Ran). 
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The Gemara answers: It teaches us this: Since if he desires 
he can exempt himself from the obligation to study Torah 
with the recitation of Shema" in the morning and evening, 
due to that reason the oath takes effect upon him" and 
he is obligated to study the chapter or tractate that he 
specified. 


Rav Giddel said that Rav said: With regard to one who says 
to another: Let us rise early and study this chapter, and 
they agree to do so, it is incumbent upon him to rise early™ 
and be the first to arrive, because it was his initiative. There 
is an allusion to this in a verse, as it is stated: “And He said 
to me: Arise, go forth into the plain, and there I will speak 
with you. Then I arose and went forth into the plain; and 
behold, the glory of the Lord stood there” (Ezekiel 3:22-23). 
God invited Ezekiel to that place, and His glory arrived before 
Ezekiel did. 


§ Rav Yosef said: One who was ostracized in a dream" 
requires ten people" to dissolve the ostracism for him. And 
the ostracism can be dissolved only by those who have 
studied halakha," i.e., by Torah scholars. However, if they 
have recited Mishna and have not studied halakha, no, 
they are not fit to dissolve the ostracism. And if there are not 
ten people who have studied halakha, then even those who 
have recited Mishna and have not studied halakha are fit to 
dissolve the ostracism. 


And if there are not even ten people who have studied 
Mishna, let him go and sit at the crossroads" and extend a 
greeting of shalom, meaning peace, to ten people," who will 
respond with a similar greeting, until ten individuals who 
have studied halakha happen to come to him. 


Ravina said to Rav Ashi: Ifhe knows who excommunicated 
him in his dream, what is the halakha? Can that individual 
dissolve the excommunication for him? Rav Ashi said to 
him: It is possible that he was appointed by Heaven as an 
agent to excommunicate him, but he was not appointed 
as an agent to dissolve the excommunication for him." Con- 
sequently, the excommunication can be dissolved only by ten 
people. 


Rav Aha said to Rav Ashi: If he was excommunicated 
and the excommunication was dissolved for him in his 
dream, what is the halakha? Rav Ashi said to him: Just as 
it is impossible for the grain" to grow without straw, 


HALAKHA 


The oath takes effect upon him — aby maw bon: Ifone 
says: | will study this chapter, it is as though he took a vow 
to give charity, and it takes effect (Tur). The Rema writes 
that this holds true for any mitzva. Some early authorities 
(Rosh; Ran) hold that it takes effect only if he expresses it 
as an oath rather than a vow (see Jur and Gra; Rambam 
Sefer Hafla‘a, Hilkhot Nedarim 1:29; Shulhan Arukh, Yoreh 
Dea 213:2). 


It is incumbent upon him to rise early - Dw voy: If 


one says to his fellow: Let us rise early and study this chapter, 


it is incumbent upon him to do so because it is tantamount 
to an oath, even though he did not employ the terminology 
of an oath (Rambam Sefer Hafla‘a, Hilkhot Nedarim 1:29). 


One who was ostracized in a dream - ona amy: If 
one dreamed that he was ostracized, he must seek out ten 
people who have studied halakha in order to dissolve the 
ostracism. He must travel a distance of up to a parasang in 
order to seek out these people. If there are not ten people 
who meet this criterion, the ostracism can be dissolved 
by people who have studied Mishna. If there are not ten 


people who meet this criterion, even ten people who know 
how to read the Torah are sufficient. If there are no people 
who know how to read the Torah, any ten people can dis- 
solve the ostracism. If there are not ten people, even three 
can dissolve the ostracism. This is in accordance with the 
statement of Rav Yosef according to the Rambam’s version 
of the Gemara text. The Rema, citing Josafot, rules that only 
people who have studied halakha or Mishna can dissolve 
the ostracism. However, he adds, based on the Rosh, that 
these ten people can dissolve the ostracism one at a time 
and need not be together in order to do so (Rambam Sefer 
HaMadda, Hilkhot Talmud Torah 7:12; Shulhan Arukh, Yoreh 
De‘a 334:35). 


He was not appointed as an agent to dissolve it for him - 
mow Aw xb mb wn: If one dreamed that a particular 
individual excommunicated him, that individual cannot dis- 
solve the excommunication by himself; rather, ten people 
are needed in order to dissolve the excommunication. This 
is in accordance with the ruling of Rav Ashi (Shulhan Arukh, 
Yoreh Dea 334:35). 


NOTES 


He can exempt himself with the recitation of Shema - m3 W3 
yw mpa: The commentaries question whether one is actually 
exemp from Torah study for the entire day if he merely recites Shema, 
in light of the discussion in the Gemara in tractate Menahot (99a) 
about the amount of time one must devote to Torah study. Addi- 
ionally, the Ran points out that according to the Gemara in tractate 
Kiddushin (30a), one is required to become highly proficient in the 
entire Torah, and the recitation of Shema is certainly insufficient for 
his purpose. He suggests that although one is required to study the 
entire Torah, the Torah itself explicitly mentions only the requirement 
o recite Shema, and therefore an oath to study a different chapter 
akes effect. He argues that the Gemara here indicates that there is a 
principle that whenever one takes an oath to do or refrain from doing 
an action that is not explicitly required or prohibited by the Torah, 
he oath takes effect. However, if one takes an oath to do or refrain 
rom doing something that the Torah explicitly requires or prohibits, 
he oath does not take effect. 

The Ritva explains differently, that although one is required to 
study Torah for as much time as possible, he is under no obligation 
at all to study a specific chapter beyond the recitation of Shema, 
and he may choose what to study. Consequently, an oath to study a 
particular chapter or tractate takes effect. 


It is incumbent upon him to rise early, etc. - ^3) paw why: Many 
of the commentaries explain that the individual who initiated the 
agreement must arrive first, just as the glory of God arrived before 
Ezekiel. Others suggest that the listener must also participate if he 
accepted upon himself to do so, even if he did not express this 
commitment verbally (see Ritva). Others explain that even if the 
other individual does not participate, the one who initiated must 
still follow through on his commitment (Meiri). 


One who was ostracized in a dream - obna ymm): There are many 
kinds of dreams, and not all dreams communicate a divine revelation. 
Nevertheless, one who dreams that he has been ostracized must be 
concerned that this constitutes a divine reprimand, and he must seek 
to improve himself and to have the ostracism dissolved. 


Requires ten people, etc. — 3) DT% "33 MWY PY: The reason for 
this is that when one dreams that he has been ostracized, the dream 
constitutes a reprimand from the Divine Presence. Consequently, the 
ostracism must be dissolved by a group of ten, as the Divine Presence 
rests wherever there is a group of at least ten Jews (Rosh; Ran). This 
is also why they should be scholars who engage in Torah study, as 
these individuals are more worthy than others of having the Divine 
Presence rest upon them (Josafot). 


Who have studied halakha - xnaba 1397: There are several ver- 
sions of this passage. On the basis of the version in the Vilna Talmud, 
many understand the distinction to be between those who study 
Mishna and those who study Talmud. On the basis of a different 
version, some understand that the ostracism must be dissolved 
by ten individuals who teach Torah and not by those who merely 
study for themselves. 


And sit at the crossroads - D313 NW% amy: Some explain that 
he must wait until ten people who are worthy of dissolving ostracism 
pass by (Rosh). Others say that this is unnecessary, and any ten who 
pass by and return his greeting are sufficient (Josafot). 


And extend a greeting of shalom to ten people — vb xow D? 
Mwy: Some explain that the very fact that they return the greeting 
of peace is sufficient to dissolve the ostracism, and once ten people 
who have studied halakha return his greeting, his ostracism has 
been dissolved (Commentary on Nedarim; Tosefot Rid; Rosh). Others 
explain that the greetings of any ten people protect him from harm 
until he can find ten people worthy of dissolving the ostracism (Ran). 
Some say that he must invite ten worthy people to come to his home 
together in order to dissolve the ostracism, but others refute this 
claim (see Tosafot Yeshanim and Rashba). 


Just as it is impossible for the grain, etc. - ab WOK RY DWD 
^3): This is based upon the verse: “The prophet that has a dream, let 
him tell a dream; and he that has My word, let him speak My word 
faithfully. What has the straw to do with the grain? says the Lord” 
(Jeremiah 23:28). The Sages derived from this metaphor comparing 
dreams to grain that just as there is no grain without chaff, so too, a 
dream always has some meaningless content. Therefore, even in a 
dream that is recognized as being true, one ought to be concerned 
that perhaps one of the details is inaccurate. 
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HALAKHA 
It is impossible to dream without idle matter — Wax x 
Dya D27 xha oibnb: if one dreams that he has been 
ostracized, “he must seek out ten people to dissolve the ostra- 
cism. This is so even if he dreamed that his ostracism has 
been dissolved, in accordance with the ruling of Rav Ashi 
(Shulhan Arukh, Yoreh De'a 334:35). 


A husband becoming an agent, etc. - 151 now nwyy bya: A 
husband can become the agent for his wife to seek dissolu- 
tion of her vows, in accordance with the ruling of Rav Ashi 
(Rambam Sefer Hafla‘a, Hilkhot Shevuot 6:4; Shulhan Arukh, 
Yoreh De'a 234:56). 


To dissolve a vow in the location of his teacher — wah 
MATT KWINI XIM: One should not dissolve a vow in the 
location of his teacher or where there is a person greater 
than himself, unless he was given permission to do so (Ram- 
bam Sefer Hafla‘a, Hilkhot Shevuot 6:3; Shulhan Arukh, Yoreh 
Dea 228:2). 


When three people were already assembled, it seems 
well -31 Ya 933123: A husband may come before three 
people to } seek dissolution of his wife's vows, but he may not 
assemble them for this purpose. However, if his wife gave 
him permission to assemble people for this purpose, it is 
permitted (Levush; Rambam Sefer Hafla‘a, Hilkhot Shevuot 
6:4; Shulhan Arukh, Yoreh De'a 234:56). 
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so too, it is impossible to dream without idle matter." It is possible 
that the excommunication was real and the dissolution was not real, 
and he must have the ostracism dissolved by ten people. 


The Gemara relates that Ravina’s wife had taken a vow’ that he had 
not immediately nullified as a husband is entitled to do, and she 
wished to have it dissolved. Ravina came before Rav Ashi and said 
to him: What is the halakha with regard to whether a husband can 
become an agent" to express his wife’s regret" to a court so that 
they can dissolve her vow? Rav Ashi said to him: If three people 
who can dissolve the vow were already assembled, yes; if they are 
not already assembled, no, a husband cannot serve as an agent to 
express his wife's regret to the court. 


The Gemara comments: Learn from this incident three halakhot: 
Learn from this that a husband can become an agent to express 
his wife’s regret. And learn from this that a Sage is not permitted 
to dissolve a vow in the location of his teacher, ™ which is why 
Ravina, a distinguished Sage, did not dissolve the vow without 
consulting Rav Ashi. And learn from this that when three people 
were already assembled, it seems well" for a husband to serve as an 
agent to express his wife's regret, but if the three people were not 


yet assembled he cannot serve as her agent. 


Ravina's wife had taken a vow - 1m2 xt AY m7 XPay 
A husband has the right to nullify his wife's vows on the day 
he hears of them, if they are vows of affliction or impact the 
relationship between him and his wife. Apparently, in this case 
Ravina had elected not to do so. Another explanation is that it 
was a type of vow that a husband does not have the right to 
nullify (Tosafot). 


What is the halakha with regard to whether a husband 
can become an agent to express his wife's regret — Wma bya 
iny now mow myn: The commentaries dispute the 
details of this case and the halakhic premises that it is based 
upon. According to the Rambam, one must appear in person 
before a court in order to have a vow dissolved; one cannot 
appoint an agent to appear in one's place. Later commen- 
taries write that the reason for this is that there is a principle 
that an agent can be appointed only to take concrete action, 
but not merely to make an oral statement (Maharatz Hayyut; 
Nidrei Zerizin). Ravina’s question was whether a husband is 
an exception to this rule, due to the fact that a husband and 
wife are sometimes considered to be a single legal entity. Rav 
Ashi answered that a husband can represent his wife to the 
court, but only if it is already assembled. If there was a need to 
assemble a court specially for this purpose, it would be proper 
for his wife to come on her own to request dissolution of the 
vow. A similar opinion is expressed by Rabbi Avraham min 
HaHar, citing Rashi. 

Tosafot disagree with the Rambam’s premise and hold that 
it is generally permitted for one to appoint an agent to request 
that a court dissolve his vow. The Ran quotes the opinion of 
Rabbeinu Shimshon that a request for dissolution may be sub- 
mitted even in writing, and the court can then dissolve the vow 
without the individual or his agent present. Ravina’s question 
was whether a husband is an exception to this rule, and may 
not represent his wife to the court. The reason for this would be 
the possibility that due to a husband's concern for his wife, he 
would embellish her sentiments and possibly misrepresent her 
true feelings to the court so that the court would be more likely 
to dissolve her vow. Rav Ashi responded that if three people 
who can serve as a court are already assembled, a husband 
may represent his wife. However, if he has to assemble them 


NOTES 


for this purpose, there is greater concern that, having taken this 
trouble, he will misrepresent the facts. This is also the opinion 
of the Meiri. 
According to another interpretation, Ravina's wife regretted 
her vow but was embarrassed to relate the vow and her regret 
to others. Ravina himself could not dissolve the vow because 
he held that a husband may not function as part of a court 
in order to dissolve his wife's vows. He came to Rav Ashi to 
ask whether he could appear before three people without his 
wife's knowledge in order to relate her regret and to have the 
vow dissolved. Rav Ashi answered that if they were already 
assembled it was permitted, but it would be prohibited to 
gather them because that would publicize the matter, and 
Ravina's wife would not have approved (cited by Rabbi Eliezer 
of Metz; Tosafot Yeshanim). 
The Rashbam, cited by Josafot, suggests an entirely differ- 
ent interpretation that connects this story with the Gemara’s 
previous discussion. He suggests emending the text to read 
ostracism [niduya] instead of vow [nidra], and explains that 
Ravina’s wife dreamed that she had been ostracized. Ravina 
asked Rav Ashi if he could serve as her agent to request that 
the ostracism be dissolved. Rav Ashi answered that he could, 
but only if the three people were already assembled, which 
would be a sign from Heaven supporting this method of dis- 
solution. If the three people were not assembled, that would 
indicate that just as Ravina’s wife herself dreamed that she 
had been ostracized, she herself needed to appear before a 
court to request that the ostracism be dissolved. Rabbeinu 
Tam did not accept the interpretation of the Rashbam, due to 
the fact that it renders it necessary to emend the text of the 
Gemara. However, the author of the Smag accepts the opinion 
of the Rashbam. 


In the location of his teacher - may SIMA: The Rosh writes 
that there is a dispute in tractate Nega’im (2:5) concerning 
whether a husband can dissolve his wife's vows, and the opin- 
ion of the Rabbis is that a husband may do so. Even according to 
Rabbi Yehuda, who disagrees in that mishna, Ravina could have 
arranged for three others to dissolve the vow. Consequently, the 
fact that Ravina did not do so was due to his concern for the 
honor of Rav Ashi. 
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The Gemara adds: And one may dissolve excommunication 
even in the location of his teacher. And an individual Sage 
who is an expert can dissolve excommunication" even without 
two other judges. 


Rabbi Shimon bar Zevid said" that Rabbi Yitzhak bar Tavla 
said that Rabbi Hiyya Arikha, the tall, of the school of Rabbi 
Aha said that Rabbi Zeira said that Rabbi Elazar said that 
Rabbi Hanina said that Rabbi Meyasha said in the name of 
Rabbi Yehuda bar Elai: What is the meaning of that which 
is written: “But to you that fear My name shall the sun of 
righteousness arise with healing in its wings; and you shall go 
forth and leap as calves of the stall” (Malachi 3:20)? “You that 
fear My name”; these are people who are afraid to mention the 
name of Heaven in vain. The verse states that a sun of righteous- 
ness with healing will arise to heal them. Abaye said: Learn 
from this verse that the dust [hirga ]" that is illuminated by the 
rays of the sun during the day heals, as it states: “With healing in 
its wings.” 


The Gemara comments: Abaye disagrees with the opinion of 
Rabbi Shimon ben Lakish,’ who said: There is no Gehenna 
in the World-to-Come. Rather, the Holy One, Blessed be He, 
will remove the sun from its sheath [minartika],“® and the 
righteous will be healed by it and the wicked will be punished 
by it. The righteous will be healed by it, as it is stated: “But to 
you that fear My name shall the sun of righteousness arise with 
healing in its wings”; and moreover, not only will they be healed 
by it but they will even be rejuvenated by it, as it is stated: “And 
you shall go forth and leap as calves of the stall.” 


And the wicked will be punished by the same sun, as it is stated: 

“For behold, the day is coming, it burns as a furnace; and all the 
proud, and all that work wickedness, shall be stubble; and the day 
that comes shall set them ablaze” (Malachi 3:19). Consequently, 
Rabbi Shimon ben Lakish holds that the sun heals only in the 
World-to-Come, whereas Abaye interprets the verse as referring 
to this world. 


NOTES 


And one may dissolve excommunication even in the location 
of his teacher - m27 KYK DK NAW: Although ideally 
one should wait until the greater Sage is available to dissolve 
a vow, since excommunication is particularly severe, one need 
not wait and may dissolve it immediately (Tosafot). Some add 
that since it is possible that others will not follow the guidelines 
of the excommunication, delaying its dissolution may cause 
people to sin. 


Rabbi Shimon bar Zevid said, etc. — 131 "3t 32 piyan 127 1X: 
Some say that this is not one long chain of transmission but 
rather two traditions on the same subject. Rabbi Shimon bar 
Zevid's tradition was traced back to Rabbi Hiyya Arikha, and 
another line of transmission was reported by Rabbi Zeira and 
was traced back to Rabbi Yehuda bar Elai (see Rivan). 


Abaye disagrees with the opinion of Rabbi Shimon ben 
Lakish — wp ya yiynw sart xx45% According to the Com- 


One may dissolve excommunication even in the location of 
his teacher - m2177 wana yore KAW: It is permitted for a 
student to dissolve excommunication or ostracism even in the 
location of his teacher (Rambam Sefer HaMadda, Hilkhot Talmud 
Torah 7:77; Shulhan Arukh, Yoreh De‘a 334:24). 


HALAKHA 


mentary on Nedarim, Rabbi Shimon ben Lakish holds that the 
sun will heal in the World-to-Come, but it does not heal nowa- 
days. Others explain that even Rabbi Shimon ben Lakish agrees 
hat the sun heals nowadays, but he disagrees with the proof 
brought from this verse (Tosafot). Some suggest that according 
o Rabbi Shimon ben Lakish, the sun heals partially nowadays, 
but it will heal people completely in the World-to Come (Rivan). 
Alternatively, Abaye holds that the sun heals everyone, whereas 
Rabbi Shimon ben Lakish holds that it heals only the righteous 
(Shita Mekubbetzet). 


Will remove the sun from its sheath — APAY Tan Kyi: 
any have explained that there is a deeper meaning to this 
phrase: In the World-to-Come, God's glory will be revealed and 
it will be obvious to all that He sustains the world. This itself will 
serve as a cure for the righteous and will cause punishment to 
evildoers (Lehem Shlomo in Ein Ya'akov; see also Likkutei Torah 
of Rabbi Shneur Zalman of Liadi). 


And an individual expert can dissolve excommunication — 
NAW IW AN P: Three ordinary individuals or a single 
expert can dissolve excommunication or ostracism (Rambam 
Sefer HaMadda, Hilkhot Talmud Torah 7:7; Shulhan Arukh, Yoreh 
Dea 334:24). 


LANGUAGE 
Dust [hirga] — Kay: The etymology of this word is not 
clear. Most commentaries hold that this refers to the dust 
that is visible in a ray of sun that enters a narrow space and 
appears as a column. Others say that it refers to sunlight 
itself. 


Sheath [nartik] — pra: From the Greek vapOrjKtov, 
narthékion, meaning a crate, something used to contain 
an object. 


BACKGROUND 


Dust — «37m: 


Dust being illuminated by rays of sun 


Will remove the sun from its sheath — Apa man Kyi: 
This metaphor is based on the fact that not all of the sun's 
rays reach the surface of the earth. There are various lay- 
ers of insulation, including the ozone layer and even the 
air near the earth's surface, that absorb much of the sun’s 
radiation. These layers are described as the sun's sheath. The 
image depicts a sunset, as viewed from space. The colors 
corresponding to the layers of the atmosphere vary due to 
light being refracted by the different gases. 


Sunset as seen from space, revealing the different layers of the atmosphere 
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NOTES 

Like the vows of the wicked — Dyw "133: The Ritva 
explains that this does not refer literally to the wicked, 
who have no interest in naziriteship and offerings, which 
are discussed in the mishna. Rather, any individual who 
is accustomed to making vows is referred to as wicked in 
this regard, in accordance with the Gemara’s statement 
(22a) that one who makes a vow, even if he fulfills it, is 
called wicked. The Rashba holds that the vows of the 
wicked refer to vows that one makes due to fear of pun- 
ishment for one's sins, whereas the gift offerings of the 
virtuous are offerings dedicated voluntarily when one 
feels genuinely moved to bring an offering as a gift to 
Heaven (see Meiri). 


A vow and a gift offering — 7212 YN: The difference 
between a gift offering and a vow to bring an offering 
is that when one vows, one accepts upon himself the 
obligation to bring an offering, whereas a gift offering 
entails consecrating a specific item as an offering. One of 
the practical ramifications of this difference is that if the 
item consecrated as a gift offering is lost, the individual 
is no longer responsible to bring the offering. In contrast, 
in the case of a vow, the individual remains responsible 
to bring the offering. Consequently, virtuous individuals 
would customarily dedicate a gift offering rather than take 
a vow, as there is less of a chance that one will fail to live 
up to his obligation in the case of a gift offering. The Ran 
explains that in this passage, a vow refers to an obliga- 
tion that one accepts with some reticence, whereas the 
term gift offering refers to an obligation that one accepts 
wholeheartedly. 


| am not making a vow like the vows of the wicked — 
KN xb DWP: If this is what the individual intended, 
his statement would appear to be inherently meaningless. 
Why, then, would the Gemara suggest that his statement 
should be understood in this manner? One suggestion is 

hat the case is one where others were pressuring him to 

ake a vow and he responded that he did not wish to take 

a vow, which is an action taken only by the wicked (see 

eiri on the mishna). 


Perhaps he is saying: | am hereby accepting upon 
myself to fast — warp MIYDI P77” xT: Even a vow to 
ast is considered a vow of the wicked, according to Rabbi 
Elazar HaKappar (10a), who holds that one who fasts is 
called a sinner. This is also the opinion of Shmuel (Ja‘anit 
tia). Furthermore, since he did not specify when he would 
ast, there is a possibility that he will delay fulfilling his vow 
or neglect to fulfill it entirely (Tosafot). 
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MI SHNA The mishna continues to explain the rules 


of intimations of vows. If an individual 
states that he accepts an obligation upon himself like the vows of 
the wicked," he has vowed with regard to becoming a nazirite, 
or bringing an offering, or taking an oath. This is considered a real 
formulation of a vow, just as the wicked customarily take vows. If 
he says: Like the vows of the virtuous," he has not said anything, 
because virtuous people do not generally take vows. Ifhe says: Like 
their gift offerings," he has vowed with regard to becoming a 
nazirite or bringing an offering.’ 


G E M ARA The Gemara asks a question with regard to 


the first clause of the mishna. And perhaps 
this is what he is saying: I am not making a vow like the vows 
of the wicked," in which case he does not intend to take a vow. 
Shmuel said: It is referring to one who said: Like the vows of the 
wicked I am hereby, or: I accept upon myself, or: From it. If he 
says: lam hereby, he is referring to his acceptance of naziriteship. 
If he says: I accept upon myself, he is referring to an offering." If 
he says: From it, he means to restrict himself from a particular 
activity through an oath. 


The Gemara challenges this explanation: If he says: I am hereby, 
does he necessarily intend to accept naziriteship? Perhaps he is 
saying: I am hereby accepting upon myself to fast." Shmuel said: 
This is not a case where he simply said: I am hereby like the vows 
of the wicked; rather, it is a case where a nazirite was passing in 
front of him," and the meaning of his statement is understood 
based on that context. 


Shmuel had also stated that if he says: I accept upon myself, he is 
referring to an offering, and ifhe says: From it, he means to restrict 
himself by means of an oath. The Gemara asks: If he says: From it, 
does he necessarily mean to restrict himself through an oath? 
Perhaps he is saying: I will eat from this loaf, rather than: I will 
not eat from it. Rava said: The case is where he said: I will not eat 
from it." 


The Gemara asks: If so, he has explicitly clarified his intent, so 
what is the purpose of stating that this statement constitutes an 
oath? The Gemara answers: Lest you say that since he did not utter 
the term oath from his mouth the oath does not take effect, this 
teaches us that this is nevertheless considered a valid intimation 
of an oath. 


HALAKHA 


Like the vows of the wicked - myw 23: If one declares 
that he accepts an obligation upon himself like the vows of the 
wicked, his statement is binding (Rambam Sefer Hafla‘a, Hilkhot 
Nedarim 1:25 and Sefer Avoda, Hilkhot Ma‘aseh HaKorbanot 14:11; 
Shulhan Arukh, Yoreh De'a 206:4). 


Like the vows of the virtuous - nwa "1735: If one declares 
that he accepts an obligation upon himself like the vows of the 
virtuous, or even if he said: This loaf is konam for me like the vows 
of the virtuous (Rosh), his statement is not legally binding (Ram- 
bam Sefer Hafla‘a, Hilkhot Nedarim 1:26 and Sefer Avoda, Hilkhot 
Ma‘aseh HaKorbanot 14:11; Shulhan Arukh, Yoreh De'a 206:4). 


Like their gift offerings - anian: If one declares that he 
accepts an obligation upon himself like the gift offerings of the 
virtuous, his statement takes effect as a vow (Rambam Sefer 
Hafla‘a, Hilkhot Nedarim 1:25 and Sefer Avoda, Hilkhot Ma‘aseh 
Hakorbanot 14:1; Shulhan Arukh, Yoreh De‘a 206:4). 


If he says: | accept upon myself, he is referring to an offering - 
373 1y: If one said: | accept upon myself like the vows of the 
wicked, it is assumed that he intended to vow to bring an offer- 
ing. If he said: This loaf is upon me like the vows of the wicked, the 
loaf is prohibited to him. This is in accordance with the explana- 
tion of Shmuel (Rambam Sefer Hafla‘a, Hilkhot Nedarim 1:25-26; 
Shulhan Arukh, Yoreh De‘a 206:4). 


Where a nazirite was passing in front of him — saiy m mawa 
v9: f one said: | am hereby like the vows of the wicked, as a 
nazirite passed before him, he is a nazirite. This is in accordance 
with the opinion of Shmuel (Rambam Sefer Hafla‘a, Hilkhot 
Nedarim 1:26). 


| will not eat from it — dai xb 397: If one said: | will not eat 
from it like the vows of the wicked, his statement is considered 
an oath (Rambam Sefer Hafla‘a, Hilkhot Nedarim 1:26; Shulhan 
Arukh, Yoreh Dea 237:9). 
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§ It was taught in the mishna that if one states that he accepts an 
obligation upon himself like the vows of the virtuous, he has not 
said anything. However, if he says: Like their gift offerings, he 
has vowed with regard to becoming a nazirite and bringing an 
offering. The Gemara asks: Who is the tanna according to whom 
there is a difference between a vow and a gift offering? Shall we 
say that this is not the opinion of Rabbi Meir and not the opinion 
of Rabbi Yehuda either? 


This is as it is taught in a baraita with regard to the verse “Better 
that you should not vow, than that you should vow and not pay” 
(Ecclesiastes 5:4), that better than both this and that is one who 
does not take a vow at all." This is the statement of Rabbi Meir. 
Rabbi Yehuda says: Better than both this and that is one who 
vows and pays. Consequently, Rabbi Meir advocates abstaining 
from all vows and Rabbi Yehuda advocates making vows and 
fulfilling them, but neither of them distinguishes between vows 
and gift offerings. The mishna, however, indicates that virtuous 
people do not make vows but do bring gift offerings. 


The Gemara answers: You can even say that it is in accordance 
with the opinion of Rabbi Meir. 


When Rabbi Meir said that one should abstain from making 
vows, he was referring only to a vow; he did not say it with regard 

to a gift offering. The Gemara asks: But it is taught in the mishna 

that if one said: Like the gift offerings of the virtuous, he has 

vowed with regard to becoming a nazirite or bringing an offer- 
ing; this indicates that the virtuous vow to become nazirites and 

bring offerings. The Gemara answers: Teach the mishna in the 

following emended formulation: He has volunteered with regard 
to becoming a nazirite or bringing an offering. 


The Gemara asks: What is different about one who vows, i.e., one 

who says: It is incumbent upon me to bring an offering, which is 

not proper to do due to the concern that perhaps he will encoun- 
ter a stumbling block and not bring it promptly, thereby violating 
the prohibition against delaying? One should also not designate 

a particular animal as a gift offering’ due to the concern that 

perhaps he will encounter a stumbling block with it. Once the 

animal is consecrated, anyone who unwittingly benefits from it, 
e.g., by shearing it or working with it, transgresses the prohibition 

against misusing consecrated property. 


The Gemara answers: In the case of a gift offering, he can act 
like Hillel the Elder." As it is taught in a baraita: They said about 
Hillel the Elder that no person misused his burnt-offering in 
his lifetime. How did he ensure this? He was careful not to con- 
secrate the animal in advance; rather, he would bring it when it 
was unconsecrated to the Temple courtyard and there he would 
consecrate it, and then immediately he would place his hand on 
its head and slaughter it. Consequently, there was no opportunity 
to misuse it. 


The Gemara asks: This works out well with regard to voluntary 
gifts in the context of offerings, but with regard to the voluntary 
acceptance of naziriteship, what is there to say? There is still 
room for concern that he will not fulfill the obligations incumbent 
upon him as a nazirite. The Gemara answers: Rabbi Meir holds 
in accordance with the opinion of Shimon HaTzaddik. 


HALAKHA 


One who does not take a vow at all — 1712 iyxw 
py bs: One should be careful not to take any 
vows. Even for the purpose of charity, it is prefer- 
able not to volunteer a donation by employing 
the language of a vow (Shulhan Arukh, Yoreh Dea 


203:4). 


NOTES 


One should also not dedicate a particular animal 
as a gift offering, etc. - 15) xb "23 IIa: Many 
commentaries explain that the stumbling block 
in the case of a vow is that one might forget to 
bring the offering in time and thereby violate the 
prohibition against delaying. The Gemara then 


asks why 


here is no concern for the same viola- 


tion in the case of a gift offering. The Maharatz 
Hayyut suggests that although the Sages were not 


concerned 


in every context that people might act 


improperly, in this case there is greater room for 


concern. T 


most proh 


his is because the prohibition is violated 


passively, simply by failing to take action, whereas 


ibitions are transgressed only via a pro- 


Like Hillel 
hat if one 


statement 


manner in 


hibited act. 


the Elder - {71 bna: Some explain 
says that he is dedicating an animal as 


an offering like the gift offerings of the virtuous, his 


takes effect only if the animal is actually 


ocated near the Temple courtyard, similar to the 


which Hillel the Elder would sanctify gift 


offerings (Rosh; Ran). Others argue that since it is 
possible to dedicate a gift offering in a manner that 
prevents possible transgression, as Hillel the Elder 


did, a gift 
gift offerin 


offering can always be referred to as a 
g of the virtuous (Tosafot; Tosefot Rid). 
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NOTES 


| never ate the guilt-offering of a ritually impure 
nazirite — Kab V DX mbox x: Shimon Halzaddik was 
concerned that the nazirite had made his vow impetuously 
and that it was not fully genuine. After he became ritually 
impure, the nazirite would regret having taken his vow 
even more, since he was then required to bring additional 
offerings and restart his term of naziriteship. 


My evil inclination quickly overcame me - "1x? by mD: 
Some commentaries explain that since he saw that he 
was so handsome, his evil inclination encouraged him 
o try to entice women; he thought that they would not 
refuse someone that attractive (Rivan). Others suggest that 
his evil inclination was for homosexual relations (Arukh). 
Others say that since he found himself so handsome he 
was concerned about excessive pride (Rabbi Yitzhak Tzar- 
ati). Similarly, the Maharsha, who has a lengthy homiletic 
interpretation ofthis entire passage, explains that he found 
himself to be so handsome and intelligent that he decided 
hat it was beneath his dignity to continue working as a 
shepherd. 


When they regret [tohin] their misdeeds they become 
nazirites — pyi prin ywa: The Commentary on Nedarim 
interprets tohin as afraid, and offers proof for this explana- 
ion from the Targum Yonatan (Deuteronomy 28:66). It also 
quotes another explanation, that tohin means angry, i.e., 
people would take a vow of naziriteship in a moment of 
anger. This is also the explanation cited in the Jerusalem 
Talmud. 

Most commentaries explain that tohin means regret, 
and it refers to those who regret having sinned and fear 
being punished for their sins, and who therefore become 
nazirites. Since they do not truly desire to be nazirites, they 
subsequently regret having done so (Tosafot; Rivan; Ran). 
Others explain that the word tohin refers to their perspec- 
tive immediately after making the vow; they make the 
vow out of anger and immediately regret doing so (Rabbi 
Yitzhak Tzarfati, cited in Shita Mekubbetzet). 


They will then turn out to be bringing non-sacred ani- 
mals into the Temple courtyard — pan pred KYN 
mu: Some have interpreted this to mean that one in ‘this 
situation is literally bringing non-sacred animals into the 
Temple courtyard. Since he regrets his vow, it is considered 
to be a vow made mistakenly, and it is void retroactively 
(cited in Rashba; see Commentary on Nedarim). However, 
most commentaries say that this is not to be taken literally 
because provided his vow of naziriteship was not formally 
dissolved, it remains in effect. Rather, since the individual 
does not wish to bring these offerings, they are considered 
undesirable (Rashba; Rosh; Ran). This is also clear from the 
Jerusalem Talmud, where the text reads: He is as one who 
slaughters non-sacred animals in the Temple courtyard. 


LANGUAGE 

Reflection [bavua] - 7%133: Linguists believe that this 
word is an alternate form of the biblical expression bavat 
ayin (see Zechariah 2:12), which means both pupil [ishon] of 
the eye and child, as an ishon also means a small man [ish]. 
This is similar to the Arabic §3§, bu’bu’, and has parallels in 
other languages, e.g., the Latin pupa and pupilla. The term 
bavua was used to refer to the reflection of a figure in one's 
eye, and then became used more generally to refer to any 
reflection of an image, e.g., in water or a mirror. 


HALAKHA 

May there be more who take vows of naziriteship like 
you — m tia 12V J123: One who vows to become a 
nazirite due to pure intentions is pursuing the service of 
God and is considered praiseworthy. The verse refers to this 
individual when it states (Numbers 6:7): “His consecration 
to God is upon his head”. He is even equated to a prophet, 
as it is stated (Amos 2:11): “And | raised up of your sons for 
prophets, and of your young men for nazirites” (Rambam 
Sefer Hafla’a, Hilkhot Nedarim 13:23 and Hilkhot Nezirut 10:14; 
Shulhan Arukh, Yoreh De‘a 203:7). 
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As it is taught in a baraita that Rabbi Shimon HaTzaddik said: 
In all my days as a priest, I never ate the guilt-offering of a 
ritually impure nazirite™” except for one occasion. One time, a 
particular man who was a nazirite came from the South® and 
I saw that he had beautiful eyes and was good looking, and 
the fringes of his hair were arranged in curls. I said to him: My 
son, what did you see that made you decide to destroy this 
beautiful hair of yours by becoming a nazirite? A nazirite must 
shave off his hair at the completion of his term. If he becomes 
impure before the completion of his term, he shaves off his hair 
and starts his term of naziriteship again. 


He said to me: I was a shepherd for my father in my city, and 
I went to draw water from the spring, and I looked at my 
reflection [babavua]‘ in the water and my evil inclination 
quickly overcame me" and sought to expel me from the world. 
I said to myself: Wicked one! Why do you pride yourself in a 
world that is not yours? Why are you proud of someone who 
will eventually be food in the grave for worms and maggots, i.e., 
your body? I swear by the Temple service that I shall shave you 
for the sake of Heaven. 


Shimon HaTzaddik continues the narrative: I immediately arose 
and kissed him on his head. I said to him: My son, may there 
be more who take vows of naziriteship like you" among the 
Jewish people. About you the verse states: “When either a 
man or a woman shall clearly utter a vow, the vow ofa nazirite, 
to consecrate himself to the Lord” (Numbers 6:2). This is an 
example of voluntary acceptance of naziriteship, i.e., becoming 
a nazirite with entirely pure intentions rather than as a rash 
statement, e.g., while in a fit of anger. 


Rabbi Mani strongly objects to the statement of Shimon 
HaTzaddik. What is different about the guilt-offering of a 
ritually impure nazirite that Shimon HaTzaddik did not eat, 
because it came as a result of sin when the individual violated 
the terms of his naziriteship by becoming impure? Let him also 
not eat all other guilt-offerings,® as they too come as a result of 
sin. 


Rabbi Yona said to him: This is the reason: When they regret 
their misdeeds they become nazirites," and when they become 
ritually impure and the days of their naziriteship are increased, 
as they must become pure and then begin their terms of nazirite- 
ship again, they regret having become nazirites. They will then 
turn out to be bringing non-sacred animals into the Temple 
courtyard." Since they do not wish to bring the offerings of a 
nazirite, their offerings are undesirable, and it is as though the 
animals are non-sacred. 


The guilt-offering of a ritually impure nazirite — kab M OWN: 
f a nazirite becomes ritually impure by contact with a corpse, 
whether intentionally or not, he must first purify himself and 
hen bring two pigeons to the Temple, one as a sin-offering and 


BACKGROUND 


one who denied a debt, swore a false oath that he did not owe 
the debt, and later admitted that he did owe the debt and that 
he had sworn falsely. (2) Guilt-offering for misuse of consecrated 
property: An offering brought as atonement for the misuse of 


he other as a burnt-offering, as well as a lamb as a guilt-o' 
After this, he must restart his term as a nazirite. 


The South - Ding: The meaning of this term change 
ime, especially as the majority of the Jewish popula 
Eretz Yisrael moved to the Galilee. However, in the time 

ishna and before, this term referred to the southern par 
erritory of Judah, bordering with the northern part of the 


fering. 


d over 
ion of 
of the 
of the 
Negev. 


Apparently, this area itself was subdivided into provinces 
as the Upper South and the Lower South. 


nown 


Guilt-offerings - minww: There are six sub-categories of guilt- 


offerings: (1) Guilt-offering of robbery: An offering brou 


ght by 


consecrated property. (3) Guilt-offering for a designated maid- 
servant: An offering brought as atonement for relations with a 
partially non-Jewish maidservant designated to be the wife of a 
Hebrew slave. (4) Guilt-offering of a nazirite: An offering brought 
as part of the purification process of a nazirite who had become 
ritually impure. (5) Guilt-offering of a leper: An offering brought 
as part of the purification process of a leper. (6) Uncertain guilt- 
offering: An offering brought as atonement in a case where one 
is unsure whether or not he committed a sin that requires the 
sacrifice of a sin-offering. A guilt-offering is one of the offerings 
of the most sacred order and may be eaten only by priests and 
only on the day it is sacrificed and the following night. 
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The Gemara asks: If so, then Shimon HaTzaddik should have 

abstained from eating even the offerings of a ritually pure 

nazirite as well for the same reason; perhaps he too regretted his 

decision to become a nazirite. The Gemara answers: In the case 

of a pure nazirite there is no concern because he assessed him- 
self and realized that he was able to vow and to keep his vow for 
the term of his naziriteship. However, in the case of a ritually 
impure nazirite, where the naziriteship was extended for longer 
than he had estimated due to his contracting impurity, there is 

concern that he regrets having become a nazirite. 


The Gemara suggests a different answer to the question of the 
identity of the tanna whose opinion is expressed in the mishna. 
And if you wish, say: 


Even if you say that the mishna is in accordance with the opinion 
of Rabbi Yehuda, it can be argued that when Rabbi Yehuda said 
that it is good to take a vow and fulfill it, he said it with regard 
to a gift offering,’ but he did not say it with regard to vows. 


The Gemara asks: But isn’t the mishna teaching that according 
to Rabbi Yehuda, better than both this and that is one who 
vows [noder] and pays, which indicates that he says this even 
about vows? The Gemara answers: Teach the opinion of Rabbi 
Yehuda with the following, emended formulation: Better than 
both this and that is one who volunteers [nodev] a gift offering 
and pays it. 


The Gemara asks: What is different about one who vows, i.e., 
one who says: It is incumbent upon me to bring an offering, 
which is not proper to do due to the concern that perhaps he 
will encounter a stumbling block and not bring it promptly, 
thereby violating the prohibition against delaying? One should 
also not designate a particular animal as a gift offering, due to 
the concern that perhaps he will encounter a stumbling block 
with it. 


The Gemara answers: Rabbi Yehuda conforms to his standard 
line of reasoning, as he said explicitly in a baraita: A person 
brings his lamb to the Temple courtyard and consecrates it 
there, and immediately leans on it and slaughters it. Conse- 
quently, there is no concern that he will encounter a stumbling 
block. 


The Gemara asks: That works out well with regard to voluntary 
gifts in the context of offerings, but with regard to the volun- 
tary acceptance of naziriteship, what is there to say? ‘There is 
still room for concern that one will not fulfill the obligations 
incumbent upon him as a nazirite. 


The Gemara answers: Here, too, Rabbi Yehuda conforms to 
his standard line of reasoning, as it is taught in a baraita that 
Rabbi Yehuda says: The early generations of pious men’ would 
desire to bring a sin-offering but did not have the opportunity 
to do so because the Holy One, Blessed be He, does not bring 
about a stumbling block through them, and they would not sin 
even unwittingly. What would they do? They would rise and 
volunteer naziriteship to the Omnipresent in order to be liable 
to bring a sin-offering of a nazirite® to the Omnipresent. 


NOTES 

Rabbi Yehuda said it with regard to a gift offering — 31 vate 
Aaya AA: According to this opinion, Rabbi Meir holds that 
it is improper to obligate oneself to bring even a gift offering. 
Rabbeinu Tam writes in Sefer HaYashar that the reason for 
this is the concern that one might transgress the prohibition 
against misusing consecrated property even if he conducts 
himself like Hillel and consecrates the animal in the Temple 
courtyard. This is because most people are not as knowl- 
edgeable and diligent as Hillel, and they might misuse the 
animal even in the Temple courtyard. The Ritva suggests that 
the reason is so that people will not become accustomed to 
making vows. It is explained in the Tosefot Rid that Rabbi Meir 
holds that one should not obligate himself to perform actions 
that the Torah does not require of him. 


BACKGROUND 
The early generations of pious men - DWN DPM: 
The term pious [hasid] is used in the Talmud primarily as a 
description of one of high character who conducts himself in 
all aspects of his life beyond the requirements of halakha. One 
who conducts himself in accordance with the requirements of 
halakha is referred to as righteous [tzaddik]. Apparently, dur- 
ing the era of the Second Temple, there was a specific group of 
people called the pious men, although they lacked a defined 
organizational structure. These individuals were among the 
first to support the Hasmonean revolt and were apparently 
also among the first to leave the Hasmonean establishment. 
It is possible that this group is the predecessor of those the 
Gemara refers to here as the early generations of pious men. 
The Gemara relates that the early generations of pious men 
would dedicate their lives, to a large extent, to praying with 
great intensity, and that they were meticulous in their obser- 
vance of both ritual and interpersonal mitzvot. 


Sin-offering of a nazirite — m3 mxwn: When the nazirite 
completes the period of his vow, he must bring two lambs 
as offerings, one female as a sin-offering and one male as a 
burnt-offering, as well as a ram as a peace-offering (Numbers 
6:13-21). He must shave his hair and burn it beneath the pot 
in which the ram is cooked. After these offerings have been 
sacrificed, the period of naziriteship ends, and the former 
nazirite is no different from anyone else. The halakhot of the 
nazirite are discussed in tractate Nazir. 
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PERSONALITIES 

Rabbi Elazar HaKappar - 1571 awh 939; Rabbi Elazar 
HaKappar lived in the last generation of tanna’im. 
Several of his opinions are mentioned in baraitot and 
halakhic midrash, and his aggadic and ethical state- 
ments are mentioned in the Mishna, the Gemara, and 
midrashim. Rabbi Yehoshua ben Levi was his primary 
disciple. He had a son named Rabbi Eliezer and may 
have been related in some way to the Sage bar Kap- 
para. He apparently lived and was active for a period 
of time in the city of Lod, but few other details of his 
life are known. The meaning of the title Hakappar may 
refer to the place where he lived or to his occupation, 
which may have involved wool [purkin]. 

The inscription in the image reads: This is the study 
hall of Rabbi Elazar HaKappar 


Inscription found on a stone that stood at stood at the entrance to the study 
hall of Rabbi Elazar HaKappar 


HALAKHA 

Substitutes for the term offering — Para pos: If 
one uses a substitute term in declaring an item for- 
bidden like an offering [korban], the vow takes effect. 
Consequently, if one says: This item is konam for me, 
the item is prohibited; likewise for the terms konah, 
or konas. Similarly, the terms herek, herekh, and heref 
are valid substitutes for herem, the term that indicates 
a dedication to the Temple treasury (Rambam Sefer 
Hafla‘a, Hilkhot Nedarim 1:16; Shulhan Arukh, Yoreh 
Dea 207). 


Substitutes for the term naziriteship — my paya: 
If one accepts naziriteship using a substitute term, his 
vow takes effect. Consequently, if one declares himself 
to be a nazik, naziah, or paziah, he becomes a nazirite 
(Rambam Sefer Hafla'a, Hilkhot Nezirut 1:8). 


Substitutes for the term oath - maw pa: If one 
uses a substitute term in making an oath [shevua], 
the oath takes effect. Consequently, if one declares 
a shevuta or shekuka, he has taken an oath (Rambam 
Sefer Hafla‘a, Hilkhot Shevuot 2:5; Shulhan Arukh, Yoreh 
Dea 237110). 
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Rabbi Shimon says: They did not take a vow of naziriteship. 
Rather, one who would want to bring a burnt-offering would 

volunteer and bring it; one who would want to bring a peace- 
offering would volunteer and bring it; and one who would 

want to bring a thanks-offering and its four types of bread 

would volunteer and bring them. However, they did not vol- 
unteer naziriteship in order that they not be called sinners. 
According to Rabbi Shimon, naziriteship involves some ele- 
ment of sin, as it is stated: “And he shall make atonement for 
him, for that he sinned against the soul” (Numbers 6:11). 


Q Abaye said: Shimon HaTzaddik, Rabbi Shimon, and Rabbi 
Elazar HaKappar’ are all of the same opinion, that a nazirite 
is a sinner. The statements of Shimon HaTzaddik and Rabbi 
Shimon in this regard are that which we already said. 


And Rabbi Elazar HaKappar the Distinguished agrees, as 
it is taught in a baraita that Rabbi Elazar HaKappar the 
Distinguished says: It is written with regard to the priest 
who sacrificed the offering of a nazirite: “And he shall make 
atonement for him, for that he sinned against the soul.” 
Against which soul did the nazirite sin? Rather, his sin is 
that he caused himself suffering by refraining from wine. 
Are these matters not inferred a fortiori: Just as this nazirite, 
who causes himself suffering only by refraining from wine, is 
called a sinner, one who causes himself suffering by refraining 
from everything is all the more so to be considered a sinner. 
From here it can be derived that whoever fasts unnecessarily 
is called a sinner. 


The Gemara raises a question with regard to the opinion of 
Rabbi Elazar HaKappar. Isn’t this verse written with regard 
to a ritually impure nazirite? Consequently, only a nazirite 
who becomes impure shall be considered a sinner. The Gemara 
answers: Rabbi Elazar HaKappar holds that the verse uses this 
terminology with regard to a ritually impure nazirite because 
he repeated his sin.” However, becoming a nazirite is itself 
considered a sin. 


MI S H NA In the case of one who says to another 


that a certain object is konam, konah, 
or konas, these expressions are substitutes for the term 
offering [korban]," and the vow takes effect. Herek, herekh 
and heref; these are substitutes for the term indicating a 
dedication [herem] to the Temple treasury. Nazik, naziah, 
and paziah; these are substitutes for the term naziriteship 
[nazir].4 Shevuta, shekuka, or one who vows with the term 
mohi," these are substitutes for the term oath [shevua].4 


NOTES 


For that he sinned against the soul - waa by KUT Wri: Tosafot 
Yeshanim explain that although Rabbi Elazar HaKappar considers 
the nazirite to have sinned by abstaining from wine, his naziriteship 
is also considered a mitzva, and the mitzva outweighs the sin. 


Because he repeated his sin — x17 KONA mw DW: Some 
explain that this phrase means that not only did he sin once by 
becoming a nazirite, thereby requiring himself to abstain from 
wine, but now that he has become ritually impure he will have to 
sin again by starting his term of naziriteship over from the begin- 
ning (Josafot). Alternatively, this statement means that not only 
did he sin by becoming a nazirite, he has also sinned by becoming 
ritually impure during his term of naziriteship (Commentary on 
Nedarim, Tosafot). According to some versions of the text, this 
statement is not explaining Rabbi Elazar HaKappar's opinion, but 


rather explaining why the Rabbis held that the term sinner is used 
with regard to a nazirite. 


One who vows with the term mohi — "14102 Tia: Some com- 
mentaries explain that this word derives from the Aramaic mumta, 
which means oath (Commentary on Nedarim; Rambam’s Com- 
mentary on the Mishna). However, the Rosh disagrees, as it would 
be impossible for Rabbi Shimon ben Lakish to argue, as explained 
in the Gemara, that these terms are not from other languages. 
Others explain that mohi is a reference to Moses, and the mishna 
is referring to one who says he is making a vow the way Moses 
did. The Sages interpreted a verse in Exodus (2:21) as alluding to 
a vow that Moses made not to leave Midian without the per- 
mission of his father-in-law, Jethro (Ran). The geonim cite both 
interpretations. 
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GEMARA It was stated that amora’im disagreed 


about substitutes for the language of vows. 
Rabbi Yohanan said: They are terms from a language of other 
nations™ that mean offering, dedication, naziriteship, or oath. 
Rabbi Shimon ben Lakish said: These terms employ language 
that the Sages devised [badu] with which one can take a vow. In 
order to explain the word badu, he adds: And so it states with 
regard to Jeroboam: “In the month that he had devised [bada] 
in his own heart” (1 Kings 12:33). 


And according to the opinion of Rabbi Shimon ben Lakish, 
what is the reason that the Sages established substitutes for 
the language of vows? The Gemara answers: It is so that one not 
explicitly say the term offering. The Gemara asks: And let him say 
the term offering; what is wrong with that? The Gemara answers: 
Perhaps he will say: An offering to the Lord. The Gemara asks: 
And let him say: An offering to the Lord. The Gemara answers: 
Perhaps he will say: To the Lord, and he will then change his 
mind and not say: An offering, and he will thereby express the 
name of Heaven in vain. 


And similarly, it is taught in a baraita that Rabbi Shimon says: 


From where is it derived that a person should not say: To the 
Lord a burnt-offering, or: To the Lord a meal-offering, or: To 
the Lord a thanks-offering, or: To the Lord a peace-offering, but 
should mention the offering first and then state that it is for the 
Lord? The verse states: “An offering to the Lord” (Leviticus 1:2). 
The reason for this is that if one first says: To the Lord, perhaps he 
will change his mind and not complete the sentence in order to 
avoid consecrating the offering, and he will have uttered the name 
of God in vain. 


And it is an a fortiori inference: Just as with regard to this indi- 
vidual discussed in the baraita, who intended to mention the 
name of Heaven only upon an offering, the Torah said that he 
should say: An offering to the Lord, in order to avoid possibly 
mentioning the name of God in vain, with regard to one who actu- 
ally mentions the Divine Name in vain, all the more so it is clear 
that he has committed a severe transgression. 


The Gemara suggests: Let us say that this dispute between Rabbi 
Yohanan and Rabbi Shimon ben Lakish is parallel to a dispute 
between tanna’im, as it was taught in a baraita that Beit Shammai 
say: If one expresses a vow with substitutes for the substitute 
terms mentioned in the mishna, the vow takes effect and the items 
are forbidden. And Beit Hillel say: If one expresses a vow with 
substitutes for the substitute terms mentioned in the mishna, the 
vow does not take effect and the items are permitted." 


What, is it not correct that the one who says that a vow expressed 
with substitutes for the substitute terms mentioned in the mishna 
takes effect and that the item is consequently forbidden likewise 
holds that substitutes for the language of vows are terms from the 
language of other nations, and therefore substitutes for those 
terms, which are also from foreign languages, should be equally 
acceptable? And similarly, according to the one who says that the 
vow does not take effect and the item is permitted, it must be that 
he holds that these terms are language that the Sages devised. 
Consequently, substitutes for those terms, which the Sages did not 
declare to be acceptable terms for expressing a vow, do not cause 
a vow to take effect. 


NOTES 


They are terms from a language of other nations - wh 
{i nia: According to the Commentary on Nedarim (3a), 
this is referring to other languages in a literal sense. The 
Gemara refers to these particular terms because people 
then were familiar with them, but a vow expressed in any 
language has the same status. However, many commentar- 
ies argue that words from foreign languages that mean 
offering or the like may be used as a full-fledged expression 
of a vow by Torah law, and are not considered mere substi- 
tutes for the language of vows. Rabbi Yohanan's point is that 
people who spoke other languages would mispronounce 
the Hebrew terms in these manners. Nevertheless, in places 
where these pronunciations were common, the vow would 
take effect (Rambam’s Commentary on the Mishna; Ran 
on 2a; Meiri). 


HALAKHA 


These are terms from a language of other nations — wh 
nia: In places where people mispronounce the proper 
Hebrew terms associated with making vows, the mispro- 
nounced terms are considered substitute language of a vow, 
and the vow takes effect. Valid substitute terms depend 
upon common usage in a particular time and place. The 
halakha is in accordance with the opinion of Rabbi Yohanan, 
as his opinion is generally accepted in his disputes with 
Rabbi Shimon ben Lakish (Rambam Sefer Hafla‘a, Hilkhot 
Nedarim 1:16; Shulhan Arukh, Yoreh De'a 237:10). 


HALAKHA 


Substitutes for the substitute terms are permitted — 93 
pam 493: Substitutes for substitute terms of vows are 
expressions that are linguistically distant from the basic ter- 
minology of a vow and are not considered to be expressions 
of a vow. For example, if one says mekanamna, mekanahna, 
or mekanasna, no vow has been made. This is in accordance 
with the opinion of Beit Hillel (Rambam Sefer Hafla‘a, Hilkhot 
Nedarim 1:17; Shulhan Arukh, Yoreh De'a 207). 
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NOTES 

The nations do not speak using these 
terms — NIIN yw xb ‘gma: It is unreason- 
able to assume that Beit Shammai and Beit 
Hillel disagree about whether people use these 
terms or not, as that is a factual matter than 
anyone can observe. Rather, they agree that 
some people use these terms, and they disagree 
about whether that level of usage renders them 
recognized words of a bona fide language or 
whether they are considered distortions of a 
language (Rashba; Ran). 


Shekukael, what is the halakha? - sma bxpapw: 
The common text of the Vilna Talmud adds the 
term: What is the halakha. However, as noted 
in the Bah, this term seems out of place in 
context. 
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The Gemara responds: No, it is possible that everyone holds that 
substitutes for the language of vows are terms from the language 
of other nations, and Beit Shammai hold that the nations speak 
using these substitutes for the terms mentioned in the mishna 
also, and Beit Hillel hold that the nations do not speak using 
these terms." 


And if you wish, say an alternate response: Substitute terms them- 
selves are terms from a foreign language. Beit Shammai hold that 
we issue a decree with regard to substitutes for the substitute 

terms mentioned in the mishna, despite the fact that these terms 

themselves are not valid terms even in a foreign language, due to 

a concern that if they are not considered to express a vow, one 

will come to act leniently with regard to a vow expressed with the 

substitute terms mentioned in the mishna. And Beit Hillel hold: 
We do not issue a decree with regard to substitutes for the sub- 
stitute terms mentioned in the mishna due to a concern that one 

will come to act leniently with regard to a vow expressed with 

the substitute terms themselves. 


The Gemara asks: What are the circumstances of substitutes for 
substitute terms for vows? Rav Yosef teaches that they include 
the following terms: Mekanamna, mekanahna, and mekanasna. 
These are verb forms of the terms konam, konah, and konas respec- 
tively, mentioned in the mishna. The Gemara asks: What are the 
circumstances of substitutes for substitute terms for dedication 
[herem]? The Sage Mafsha’a' teaches: Harakim,! harakhim, and 
harafim. The Gemara continues: What are the substitutes for 
substitute terms for naziriteship [nezirut]? Rav Yosef teaches: 
Mehazakna, menazahna, and mafihna. 


A dilemma was raised before the Sages: If one uses the term 
mifhazna, what is the halakha? If one uses the term mithazna, 
what is the halakha? If one uses the term mitazna, what is the 
halakha? Ravina said to Rav Ashi: If one uses the term kinma, 
what is the halakha? Is he saying that the item should be like a 
konam, in which case the vow takes effect, or perhaps he is saying 
sweet cinnamon [kineman besem] (see Exodus 30:23) and does 
not intend to express a vow with the word konam? 


Rav Aha, son of Rav Hiyya, said to Rav Ashi: If one uses the term 
kina, what is the halakha? Is he saying this term in reference to a 
chicken coop, which is also called a kina, or perhaps it is a term 
for konam and expresses a vow? With regard to these cases, the 
Gemara says: The dilemma remains unresolved. 


The Gemara asks: What are the circumstances of substitutes for 
substitute terms of oaths [shevua]? The Gemara answers that this 

category includes the terms shevuel, shevutiel, and shekukael. The 

Gemara asks: Why is the term shevuel included? This word indi- 
cates Shevuel, son of Gershom, the proper name of an individual 

(see 1 Chronicles 26:24), and therefore it should not be considered 

a substitute term for an oath. Rather, the list of terms includes 

shevuvael, shevutiel, and shekukael. What is the halakha?’ Shmuel 

said: If he said ashivta he has not said anything, despite the fact 
that there is some similarity between this term and the word oath 

[shevua]. Similarly, ifhe said ashkika he has not said anything. If 
he said karinsha he has not said anything, although it is somewhat 
similar to konam. 


LANGUAGE 


Mafsha‘a - ngwa: The Commentary on Nedarim explains that this is 
the name ofa’ Sage. From the form of the name it appears that it is an 
appellation based on where he lived or his occupation. 


Harakim, etc. — 131 wp: The version of the text cited in the Arukh 
reads harkayya, harkhayya, harfayya. A similar version is also cited 
in the Commentary on Nedarim and Shita Mekubbetzet. There is an 
advantage to this version because the terms mentioned in the com- 
mon versions of the Gemara text, harakim, harakhim, and harafim, are 
simply plural forms of the terms herek, herekh, and heref mentioned 


in the mishna. Consequently, it is not clear why they shall be con- 
sidered substitutes of substitute terms, rather than substitute terms 
themselves. 


Kina — 7»: According to the Shita Mekubbetzet, the difference is 
whether the word is pronounced kinna, with an emphasis on the nun, 
in which case it comes from the word for chicken coop, or whether 
it is Kina, without an emphasis on the nun, in which case it is a form 
of the word konam. 
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§ Itis taught in the mishna: If one used the terms shevuta or shekuka, 
or took a vow with the term mohi, these are substitute terms for 
an oath. It is taught in a baraita that Rabban Shimon ben Gamliel 
says: One who says that he is taking an oath by mohi" has not said 
anything. However, if he says: By an oath [bemomata]' that Mohi 
said," these are valid substitute terms for an oath. 


f her: That which f 
MISHNA! one says to anor er Palins 


yours shall be considered lahullin," it is inter- 
preted as though he said: La hullin, not non-sacred, and the food is 
thereby forbidden to him. Similarly, if he said that food shall be 
considered not valid or not dekhi," i.e., not ritually pure, or if 
he said the food shall be considered an offering that has become 
ritually impure, left over [notar], or piggul, i.e., an offering that was 
sacrificed with the intent to consume it after its appointed time, it is 


forbidden. 


If one says that food shall be considered like the lamb" of the daily 
offering, like the animals designated as offerings and kept in special 
enclosures, like the wood of the altar, like the fires’ on the altar, 
like the altar, like the Sanctuary, or like Jerusalem," or if he took 
a vow with any of the accessories of the altar, although he did not 
explicitly mention that the food should be like an offering, it is 
considered a vow that associates a different item with an offering. 
Rabbi Yehuda says: One who says that an item shall be considered 
Jerusalem, instead of saying that it shall be considered like Jerusalem, 
has not said anything. 


NOTES 


It is taught in a baraita that Rabban Shimon ben Gamliel says — 
X Dyba 13 jiynaw 121,82: According to the standard version 

of the Gemara, Rabban Shimon ben Gamliel is merely elaborating 

upon the mishna. Other versions of the text indicate that Rabban 

Shimon ben Gamliel disagrees with the mishna. 


By an oath [bemomata] that Mohi said - ‘Tia 12% KDN: 
Some versions of the text read: If one said bemomi or bemomata 
he has not said anything. However, the terms momi and momata, 
without the letter bet, are substitute terms for oaths (Rosh; Rashba; 
see Tosafot and Ran). The Ran explains, based on the common 
version of the text, that Mohi is a form of the name Moses. Conse- 
quently, the term does not refer to an oath at all. However, if one 
says that he is accepting a prohibition by an oath that Mohi said, he 
is considered to have taken an oath. See the Jerusalem Talmud, as 
well, where it is asked why it is not said that if one says: By an oath 
that Saul swore, he has taken an oath. That passage is consistent 
with the opinion that Mohi is an appellation for Moses. 


That which | eat of yours shall be considered /ahullin - pynt 
ai boixw: Almost all the commentaries agree that this word is 
read labullin, and is interpreted as though it read: La hullin, not 
non-sacred. Alternatively, the Ra’avad reads this word as: Lahalin, 
a reference to the loaves [hallot] of the thanks-offering (Melekhet 
Shlomo). 


Not valid or not dekhi - +3% xd) wo x: These terms refer to offer- 
ings that are invalid or ritually i impure and are therefore forbidden 
to eat. The terms valid [kasher] and disqualified [pasul] are used 
with regard to offerings, whereas non-sacred food is referred to 
as forbidden [asur] or permitted [mutar]. Additionally, only conse- 


crated food is forbidden when it is ritually impure [tame] (Rosh). 
Although non-kosher animals are also referred to as tamei, it is 
presumed that the speaker meant to refer to offerings rather than 
non-kosher animals unless it is known clearly that he intended 
otherwise. This is in accordance with the principle that one is always 
stringent in cases of uncertainty with regard to vows (Ritva). 


Lamb — XYK: Since it is said in the context of an oath, it is self- 
evident that he is referring not to a regular lamb but to a conse- 
crated lamb. The same is true for the terms enclosures and wood; 
although these words themselves do not imply any sanctity, when 
employed in the context of vows, the intent is clearly to refer to 
consecrated items. 


Like the fires - p»wx>: Many commentaries explain that this refers 
to the offerings that are burned in the fire on the altar. However, 
an explanation in the Jerusalem Talmud says that this refers to 
the fire on the altar itself. Later commentaries have discussed this 
interpretation in light of the fact that the prohibition against misus- 
ing consecrated property does not apply to the fire on the altar. 


Like the altar, like the Sanctuary, like Jerusalem — hon Maw 
pervs: Some have explained these terms as referring to the 
actual altar, Sanctuary, and Jerusalem, respectively. According to 
this interpretation, the tanna of this mishna holds that the con- 
struction of the altar, the Sanctuary, and the walls of Jerusalem 
was funded by the Temple treasury. Since these funds were con- 
secrated, the items built with them have the sanctity of an item 
forbidden due to a vow. However, the Jerusalem Talmud explains 
that these terms refer to the offerings brought on the altar or 
in Jerusalem. 


HALAKHA 

One who says an oath by mohi - yina mixy: 
Substitute terms for an oath are like actual oaths. 
Therefore, one who says omi or momi has taken an 
oath. However, one who says beomata or bemomata, 
with the letter bet at the beginning of the word, has 
not said anything. This is in accordance with the Ran’s 
second interpretation of the Gemara (Rambam Sefer 
Hafla‘a, Hilkhot Shevuot 2:5; Shulhan Arukh, Yoreh De‘a 
237710). 


LANGUAGE 

Oath [momata] - mia: Momata is the Aramaic 
word for oath and is commonly found in the Targum. 
Its origin is the root yod, mem, alef, which means tak- 
ing an oath. The word omi, sworn, is derived from this 
root. The expression mohi functions as an alternate 
form of some other word, either a form of the word 
momata or, according to the Jerusalem Talmud, a 
variation of the name Moses, similar to the French 
Moise. 
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LANGUAGE 

Lahullin - pond: The linguistic aspect of this topic is com- 
plex because there are many textual variants. Most of the 
commentaries explain that saying /ahullin, which can be 
literally translated to mean: For the non-sacred, is equiva- 
lent to saying /a hullin in two separate words, meaning not 
non-sacred, i.e., consecrated. This can be understood only 
with the assumption that the vowels patah, which appears 
under the /amed in Iahullin, and kamatz, which appears 
under the lamed in la hullin, are pronounced the same 
way or in very similar ways. It is possible that the opinions 
and textual variations that offer different interpretations 
come from locations where these vowels are pronounced 
differently, as they are according to Ashkenazi and Yemenite 
pronunciations. 


HALAKHA 


Any condition that is not like the condition of the sons of 
Gad, etc. — 13173 22 KIND PRY xan da: In general, a con- 
dition must be like that of the sons of the tribes of Gad and 
Reuben in order to take effect. Consequently, a condition 
must have four elements: It must be doubled, i.e., one mus 
explicitly state what will happen if the condition is fulfilled 
and if it is not fulfilled; one must state what will happen i 
the condition is fulfilled before stating what will happen if i 
is not fulfilled; the condition must be mentioned before the 
relevant action; and it must be realistically possible to fulfil 
the condition (Rambam Sefer Nashim, Hilkhot Ishut 6:1-2 
and Sefer Kinyan, Hilkhot Zekhiya UMattana 3:7; Shulhan 
Arukh, Even HaEzer 38:2). 


They assumed - 1730: This phrase generally introduces a 
supposition that is ultimately refuted. However, in this case 
the statement is actually accepted. Rashi explains that this is 
an example of the fact that the language employed in tractate 
Nedarim is different from the language employed generally in 
the Talmud. Others point out that this is not the only instance 
where the phrase is used to introduce a statement that is 
accepted (Tosafot; Ran; see Yad Malakhi, citing Ramban). 
Nevertheless, the Josefot Rid asserts, based upon the con- 
tinuation of the Gemara's discussion (11b), that this expression 
is used in its usual manner, and the statement it introduces 
is not accepted. In his opinion, it is difficult to maintain that 
the entire mishna is in accordance with the opinion of Rabbi 
Yehuda, and the Gemara concludes that Rabbi Meir concedes 
that /ahullin expresses a vow. The halakha is ultimately in 
accordance with Rabbi Meir's opinion that a double condition 
is required. 


He does not hold that from a negative statement, etc. - nb 
3) wb van mhb: The early commentaries ask: Doesn't the 
Gemara in tractate Shevuot (36a) state that Rabbi Meir requires 
a double condition only in monetary law but not with regard 
to ritual law, such as oaths? Consequently, the requirement of 
a double condition should not apply to vows, which are also 
classified as ritual law. Many commentaries answer that the 
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NOTES 


G E M ARA They assumed:" What is the meaning of 


the term lahullin?' The individual is say- 
ing: It shall not [la] be non-sacred [hullin] but rather it should 
have the status of an offering. 


The Gemara says: Whose opinion is expressed in the mishna? 
If you say it is that of Rabbi Meir, he does not hold that from a 
negative statement’ you can infer a positive statement. As we 
learned in a mishna: Rabbi Meir says that any condition that is 
not like the condition of the sons of the tribe of Gad" and the 
sons of the tribe of Reuben, when Moses gave them land on the 
eastern bank of the Jordan River (see Numbers 32:29-30), is not a 
valid condition. Moses phrased the agreement as a double condi- 
tion, stating that if they would join the other tribes in battle they 
would receive their inheritance on the eastern bank of the Jordan 
River, and if not, they would not receive that territory. Because 
Rabbi Meir holds that only a condition expressed in this manner 
is valid, it is clear that he holds that one may not infer a negative 
statement from a positive one or vice versa. 


Rather, the mishna is in accordance with the opinion of Rabbi 
Yehuda." The Gemara challenges this statement: Say the latter 
clause of the mishna: Rabbi Yehuda says: One who says that an 
item shall be considered Jerusalem has not said anything. From 
the fact that the latter clause is stated by Rabbi Yehuda, it is clear 
that the first clause is not in accordance with the opinion of Rabbi 
Yehuda. 


The Gemara responds: The entire mishna is in accordance with 
the opinion of Rabbi Yehuda," and this is what it is teaching: 
Although one who declares an item to be like Jerusalem has taken 
a vow rendering it forbidden, one who says that an item shall be 
considered Jerusalem has not taken a vow. This is as Rabbi Yehuda 
says, that one who says that an item shall be considered Jerusalem 
has not said anything, since this expression has no meaning. 


halakhot of vows are classified as ritual law with a monetary 
aspect, because the prohibition created by them applies to 
an object, i.e., one’s property, rather than an individual (see 
2b; Tosafot; Rashba; Ran). Others explain that the prohibition 
against violating an oath is more severe than the prohibition 
against violating a vow, and therefore the prohibition against 
violating an oath takes effect even if the oath was not expressed 
with a double condition (Talmidei Rabbeinu Peretz). 


Rather, the mishna is in accordance with Rabbi Yehuda — 
NOT TTT DT Kby: The early commentaries question why the 
Gemara here attributes this mishna to Rabbi Yehuda when in 
tractate Kiddushin (61a) the Sage who is quoted as disagree- 
ing with the opinion of Rabbi Meir is Rabbi Hanina. The Rosh 
explains that since Rabbi Meir's general opponent is Rabbi 
Yehuda, the Gemara assumes that he disagrees with Rabbi Meir 
in this case as well. Others note that the Gemara in tractate 
Gittin (46b) implies that Rabbi Yehuda disagrees with Rabbi 
Meir and does not require a double condition. The Meiri com- 
bines the two answers and writes that since Rabbi Yehuda also 
disputes the opinion of Rabbi Meir, the Gemara attributes the 
mishna to him rather than to Rabbi Hanina, because Rabbi 
Yehuda is Rabbi Meir’s primary opponent. The Ran holds that 
the reason the mishna is attributed to Rabbi Yehuda here is that 
he is explicitly mentioned in the present mishna. 


The entire mishna is in accordance with Rabbi Yehuda - aap 
NYI TTD a7: The commentaries ask how the entire mishna 
can be attributed to Rabbi Yehuda, who holds that the vow 
takes effect only if one states that the item shall be considered 
like Jerusalem but not if he states that it shall be considered 
Jerusalem, when the mishna says that a vow does take effec 
if one declares that an item shall be considered impure, notar, 
or piggul, without requiring that one say it shall be considered 
ike any of those items. The Ran answers that if one states tha 
he item shall be considered an offering that is forbidden, he 
need not state that it should be like that offering. Conversely, i 
e compares the item to an object that is not inherently forbid 
den but alludes to something that is forbidden, e.g. the city o 
Jerusalem, which itself alludes to offerings, he must explicitly 
say that it should be like that item. 
The Ritva, cited in the Shita Mekubbetzet, answers that when 
he Gemara says that the entire mishna is in accordance with 
he opinion of Rabbi Yehuda, it is actually referring to the entire 
atter section of the mishna but not to the first part. Support for 
his explanation can be found in the fact that the mishna lists a 
number of statements and concludes that the item is rendered 
orbidden, and it then continues with a second list rather than 
incorporating all of the statements into a single list. 


mo tam at "ways" g) 
ARIK TPT I1, ANT) PND 
Db OX K- “ows” sins 

owna DPI Ww y 


I OU NOT TAT ON AbD 
AD DTT DON 


Perek I 
Daf 11 Amud b 


PA PAND PAT PAT sean 

-r Daix sow” par gh boixw” 

mox- baxw Pany rmn 
sma - "yh baie xb pany” 


a> ITOT en I1- 979 NY 
pa zw ma ed boon 


— "to bain x5 phinky KDD way 
mt baix x paid” yan ani 
MY NI 7 MIP) ADIN YD 137 

ipa yaw any wx) bban mh 


This file may not be reproduced or distributed in any form without express permission from the publisher 


The Gemara asks: When one says that an item should be like 
Jerusalem, is it prohibited according to Rabbi Yehuda? Isn't it 
taught in a baraita that Rabbi Yehuda says: One who says that 
an item shall be considered like Jerusalem has not said anything 
unless he vows by means of an item that is sacrificed in Jerusalem. 
Consequently, the first clause of the mishna, which states that one 
has vowed if he declares an item to be like Jerusalem, cannot be in 
accordance with the opinion of Rabbi Yehuda. 


The Gemara responds: The entire mishna is in accordance with 
the opinion of Rabbi Yehuda, and the mishna and baraita express 
the opinions of two tanna’im in accordance with the opinion of 
Rabbi Yehuda." 


It is taught in a baraita: If one declares food: Non-sacred, or: The 
non-sacred, or: Like the non-sacred," then whether he combines 
that expression with the phrase: That which I eat of yours, or: That 
which I do not eat of yours, he has not expressed a vow and the 
food remains permitted. However, if he says: That which I eat of 
yours shall be considered lahutllin," i.e., not non-sacred, but rather 
consecrated, the food is forbidden." If he says: That which I do not 
eat of yours shall be considered lahullin," the other individual's 
food remains permitted to him. 


The Gemara analyzes this baraita: Who is the author of the first 

clause of the baraita? It is Rabbi Meir, who does not hold that 

from a negative statement you can infer a positive statement. Con- 
sequently, even if one said: That which I do not eat of yours shall be 

considered non-sacred, that does not indicate that what he does eat 
shall be considered consecrated. 


However, say the latter clause of that baraita: If one says: That 
which I will not eat of yours shall be considered lahullin, the other 
individual's food remains permitted to him. But didn’t we learn in 
a mishna (13a) that if one says: That which I will not eat of yours 
shall be considered lakorban, Rabbi Meir prohibits him from eat- 
ing food belonging to the other individual? Lakorban apparently 
means la korban, it is not an offering. The reason for this opinion is 
that his statement indicates that what he does not eat is not an offer- 
ing, but what he does eat shall be considered an offering. This poses 
a difficulty for us because Rabbi Meir does not hold that from a 
negative statement you can infer a positive statement. 


NOTES 


If he says: That which | eat of yours 
Iahullin, the food is forbidden — 1p% 


3b aixo pind: This 
ruling is difficult, as the Gemara previously stated that accord- 
ing to Rabbi Meir, who holds that one cannot infer a positive 
statement from a negative one, this expression does not cause 
the food to be forbidden, and yet the Gemara says that this 
baraita reflects the opinion of Rabbi Meir. Consequently, many 
early commentaries accept the version of the text that states 
la hullin, it is not non-sacred, rather than /ahullin. They explain 


shall be considered that /a hullin is a more explicit formulation which itself serves 
as a substitute term for an offering, and therefore even Rabbi 
Meir concedes that it is considered a vow (Rosh; see Josafot). 
However, the Ran does not accept this explanation and quotes 
an opinion that holds that this line is clearly a mistake in the 
text and should be deleted from the baraita. Alternatively, he 
proposes the version of the Ra’avad, which reads /ahallin, a 
reference to the loaves of the thanks-offering. However, this 
would require other changes to the text later in the Gemara. 


NOTES 


Two tanna‘im in accordance with Rabbi Yehuda — "1h 
MT AT xab aan: Many commentaries explain that 
these two tanna'im disagree with regard to the question of 
whether the walls and towers of Jerusalem were in fact con- 
structed using funds from money remaining in the Temple 
treasury. According to one opinion, they were constructed 
from these funds and therefore they have sanctity, and an 
individual can render an item forbidden by stating that it 
should be like the walls and towers of Jerusalem; the other 
tanna disagrees and holds that the walls and towers of Jeru- 
salem have no sanctity (Commentary on Nedarim; Rosh). 

Alternatively, Tosafot explain that all agree that the walls 
and towers of Jerusalem have sanctity, and the dispute 
is about whether the individual intended to refer to that 
sanctity or to the inherent sanctity of the city of Jerusalem. 
If his intention was the latter, his vow does not take effect 
because one can cause an item to become forbidden by 
associating it with another item only if the prohibition 
of that other item stems from a vow. The Rosh adds that 
according to the Jerusalem Talmud, one who declares an 
item forbidden like the altar, the Sanctuary, or Jerusalem 
is actually referring to the offerings that are sacrificed in 
those locations. Consequently, one tanna holds that since 
the offerings are sacrificed in the Temple rather than any- 
where in Jerusalem, if one declares an item forbidden like 
Jerusalem, the vow does not take effect. 


HALAKHA 


If one declares food non-sacred, the non-sacred, or like 
the non-sacred — pons pant pon: If one says: That 
which | eat of yours shall be non-sacred, the non-sacred, or 
like non-sacred, all agree that the food is permitted. If he 
says: That which | do not eat of yours shall be non-sacred, 
the non-sacred, or like non-sacred, there is a dispute among 
the early commentaries. The Rambam and the Rosh hold 
that the other individual's food remains permitted to the 
one expressing the vow, in accordance with the opinion of 
Rabbi Meir. However, the Rif holds that the food is forbid- 
den, because the halakha is not in accordance with the 
opinion of Rabbi Meir. Consequently, since this statement 
indicates that the food he does eat shall be considered 
consecrated, it is forbidden (Rambam Sefer Hafla‘a, Hilkhot 
Nedarim 1:20; Tur, Yoreh De'a 204). 


That which | eat of yours shall be considered /ahullin - 
bboy pond: If one says: That which | eat of yours shall 
be considered /ahullin, i.e., not non-sacred, it is considered 
as though he declared that it shall be considered conse- 
crated, and the vow takes effect. The same is true if he said 
that it shall not be considered kosher. This is in accordance 
with the mishna and baraita and the opinions of the Rif 
and Rambam. However, according to the Rosh and the 
Ran, the vow does not take effect and the food remains 
permitted (Rambam Sefer Hafla‘a, Hilkhot Nedarim 1:18; Tur, 
Yoreh De'a 204). 


That which | do not eat of yours shall be considered 
lahullin - phais x pba: If one says: That which | do not 
eat of yours shall be considered /ahullin, i.e., not non-sacred, 
but rather consecrated, it is as though he said: That which | 
eat of yours shall not be considered non-sacred [hullin] but 
rather an offering, and it is forbidden as the subject of a vow. 
This is in accordance with the opinion of Rav Ashi cited in 
the Gemara (Rambam Sefer Hafla‘a, Hilkhot Nedarim 1:19). 
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NOTES 


It shall be for an offering [/ekorban], and therefore, 
etc, — 31 7237 x 137%: The beginning of the state- 
ment is interpreted as a declaration that the food is to be 
considered like an offering. Therefore, some commentar- 
ies maintain that this applies only if the individual said 
lekorban, rather than lakorban, as the latter term would 
be understood to mean that it is not an offering (Tosafot 
on 13b, citing Ri). However, others argue that one’s state- 
ment is always divided into two sections, one declaring 
the food to have the status of an offering and one stating 
that therefore he will not eat it. Consequently, even if he 
says lakorban, it is treated as a minor, insignificant change 
in pronunciation, and the vow takes effect (Josafot on 13b, 
citing Rabbeinu Tam; see Mishne LaMelekh on Rambam 
Sefer Hafla‘a, Hilkhot Nedarim 1:18). 


This case is where he said that shall be considered as 
non-sacred, etc. - ^3) pond ANINI: It is explained in 
the Commentary on Nedarim that Rav Ashi distinguishes 
between the term /ahullin, which merely implies that it is 
consecrated, and the term /a hullin, which is considered 
an explicit declaration that the food is not non-sacred, bu 
rather consecrated. This is consistent with the common 
version of the Gemara text. However, most commentar- 
ies hold that according to Rav Ashi, the vow takes effec 
even if he said /ahullin. They explain that the distinction 
is between the term /ehullin, which indicates that it is 
non-sacred, and the term /ahullin, which indicates that i 
is Not non-sacred, i.e., it is consecrated. 

With regard to the point of Rav Ashi's statement, mos 
of the commentaries hold that Rav Ashi’s statemen 
explains how the baraita can correlate with the opinion 
of Rabbi Meir. However, Rabbi Avraham min HaHar holds 
that Rav Ashi’s comment explains how the mishna on 10b 
can be consistent with the opinion of Rabbi Meir, despite 
the fact that the Gemara earlier stated that it is not consis- 
tent with Rabbi Meir’s opinion. The Rid explains similarly. 


Which indicates: It shall not be considered non- rsacred 
1273: Many commentaries address the aan of how 
this can be true, given that Rabbi Meir holds that one 
cannot infer a positive statement from a negative one. 
They answer that the statement that food is not to be 
considered non-sacred is actually an explicit statement 
that it is considered sacred, as it cannot be interpreted 
any other way, and no inference is necessary (Rosh; Tosefot 
Rabbeinu Peretz). The Ritva explains similarly and provides 
an analogy from the vernacular: When someone says 
that another individual is not wise, it is understood that 
he means to say that the individual is a fool. The Rashba 
notes that since this is the clear meaning of the words 
themselves, it is no less valid than intimations, which even 
Rabbi Meir accepts. 


HALAKHA 


Like the meat of peace-offerings, etc. - nat was 
a) ony: If consecrated meat is present, even if it is 
the meat of a peace-offering after its blood has been 
sprinkled, and it is consequently permitted to be eaten, 
and one declares that another, permitted item should 
be like this meat, the item becomes forbidden by means 
of a vow. He has associated the permitted item with 
the original forbidden status of the consecrated meat. 
Although the dilemma of Rami bar Hama is not resolved 
in the Gemara, the Rambam rules that one must be strin- 
gent because it is a case of a doubt pertaining to a Torah 
law. However, the Ramban holds that the item remains 
permitted because he has associated the permitted item 
with the current permitted status of the peace-offering 
after its blood has been sprinkled (Rambam Sefer Hafla‘a, 
Hilkhot Nedarim 1:15). 
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And to answer this difficulty, Rabbi Abba said: It is as though he 
said: It shall be for an offering [lekorban], and therefore" I will 
not eat that which is yours. Here too, when he said: That which I 
will not eat of yours shall be considered lahullin, this is what he 
said to him: It shall not be non-sacred, and therefore I will not 
eat that which is yours. Consequently, the vow should take effect 
even according to Rabbi Meir; why does the baraita rule that the 
vow does not take effect and the food remains permitted? 


The Gemara answers: This tanna of the baraita holds in accor- 
dance with the opinion of Rabbi Meir in one case and disagrees 

with his opinion in another. He holds in accordance with his 

opinion in one case, in that he does not hold that from a negative 

statement you can infer a positive statement. And he disagrees 

with his opinion in another case, i.e., in the case of an offering. 
This tanna holds that if one says: That which I will not eat of yours 

shall be considered lakorban, he does not mean: It is to be consid- 
ered an offering and therefore I will not eat from that which is yours. 
Similarly, in the case in the baraita, the tanna does not hold that the 

individual means to say: It shall not be non-sacred and therefore I 
will not eat that which is yours. In order to effect a vow, one must 

express it clearly. 


Rav Ashi said: The apparent contradiction between the baraita 
and the mishna can be resolved in a different manner. This case 
in the baraita is where he said: That which I will not eat of yours 
shall be considered as non-sacred," and that case, where it is for- 
bidden, in accordance with Rabbi Meir’s ruling in the mishna, is 
where he said: That which I will not eat of yours should not be 
considered as non-sacred, which indicates: It shall not be con- 
sidered non-sacred but rather like an offering," and therefore I 
will not eat it. 


§ Itis stated in the mishna that if one says that a food item shall be 
considered not ritually pure, or if he said the food shall be consid- 
ered an offering that has become ritually impure, left over [notar], 
or piggul, i.e., an offering that was sacrificed with the intent to 
consume it after its appointed time, it is forbidden. Rami bar 
Hama raises a dilemma: If one said with regard to a particular 
item: This is prohibited to me like the meat of peace-offerings" 
after the sprinkling of their blood,” what is the halakha? Is this an 
effective vow, which prohibits the item? 


The Gemara responds: If he said it with this formulation, he is 
associating the object of his vow with a permitted item, as the 
meat of peace-offerings is permitted to be eaten after the blood is 
sprinkled on the altar. Consequently, the declaration does not 
express a vow. Rather, it is a case where he places the meat of 
peace-offerings following the sprinkling of the blood in one place, 
and he places an item that is permitted next to it. And he says: 
This is like that. In this case, what is the halakha? Is he associating 
the object of his vow with the original forbidden status of the 
peace-offering before the blood is sprinkled, or is he associating 
the object of his vow with the current permitted status of the 
peace-offering? 


To resolve this question, Rava said: Come and hear a proof from 
the mishna: Ifhe said the food shall be considered an offering that 
has become notar or piggul, i.e. an offering that was sacrificed with 
the intent to consume it after its appointed time, it is forbidden. 


BACKGROUND 


The meat of peace-offerings after the sprinkling of their 
blood - ont npn and Daw mat wa: Male and female cattle 
and sheep may be sacrificed as peace- offerings. As offerings of 
lesser sanctity, they may be slaughtered anywhere within the 
Temple courtyard. Their blood is sprinkled on the two opposite 
corners of the altar, i.e., the northeastern and southwestern cor- 
ners, in such a manner that it will descend on each of the altar’s 


four sides. Part of each peace-offering is burned on the altar, 
part is given to the priests, namely the breast and the right hind 

leg, and the rest is eaten by the one bringing the offering, with 

his family, anywhere in Jerusalem, either on the day the animal 

is sacrificed, that night, or the following day. With the exception 

of the Festival peace-offering and a few other cases, peace- 
offerings were brought voluntarily, i.e., they were gift offerings. 
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But notar and piggul are conditions that apply after the sprinkling 
of the blood," when the prohibition against misusing consecrated 
property, which the individual is attempting to extend to a permit- 
ted item, no longer applies. Since the vow takes effect, this proves 
that the individual is associating the object of his vow with the 
original forbidden status of the offering. 


Rav Huna, son of Rav Natan, said to him: It is possible to say 
that it is speaking here about notar of a burnt-offering.® Since a 
burnt-offering may not be eaten even after its blood is sprinkled, the 
original prohibition against misusing consecrated property contin- 
ues to apply to the meat of this offering. Rava said to Rav Huna, son 
of Rav Natan: If so, let it teach explicitly that the individual referred 
to the meat of a burnt-offering. 


The Gemara responds: The tanna is speaking utilizing the style of: 
It is not necessary. It is not necessary to state that if one associates 
the object of his vow with meat of a burnt-offering, it is forbidden, 
as he extends the status of an offering to the other item. However, 
if one extends the status of notar and piggul of a burnt-offering, it 
is necessary to say that the other item is forbidden. 


It could enter your mind to say that the individual intended to 
declare the item forbidden like the prohibition of notar or like the 
prohibition of piggul, and this would be like one who associates 
the object of his vow with an item that is forbidden by the Torah 
rather than an item forbidden by means of a vow. Consequently, the 
item is not forbidden, as one can take a vow by associating the 
object of his vow with a forbidden item only if that item is itself 
prohibited due to a vow. The mishna therefore teaches us that his 
intention is to transfer the prohibition of the offering, and the vow 
takes effect. 


The Gemara raises an objection" based upon the following baraita: 

Which is the vow of prohibition [issar] mentioned in the Torah? 

It is a case where one said: I hereby declare that I will not eat meat 

and I will not drink wine today like the day his father died,™ 

referring to the father of the individual making the vow, as there is 

a custom to fast on the anniversary ofa parent’s death, or: Like the 

day his teacher died, as one mourns his primary teacher like a father, 
or: Like the day Gedaliah, son of Ahikam, was killed (see Jeremiah, 
chapter 41), i.e., the Fast of Gedaliah, or: Like the day I saw Jeru- 
salem in its state of destruction. And Shmuel said: And this is if 
he was obligated by a previous vow to abstain from meat and wine 

on that day that he refers to in his declaration. 


BACKGROUND 


Burnt-offering — mhiy: A burnt-offering may be brought from 
male cattle, sheep, goats, or doves, and is totally consumed on 
the altar in the Temple. Private individuals generally bring this 
offering as a gift offering. However, there are times when it is 
sacrificed to atone for the willful non-fulfillment of a positive 
mitzva or for immoral or idolatrous thoughts, and there are 
certain situations in which individuals are required to bring a 
burnt-offering together with other offerings. Burnt-offerings 
are considered offerings of the most sacred order. They must 
be slaughtered in the northern portion of the Temple courtyard 
and their blood is sprinkled at the two opposite corners of the 
altar, i.e., the northeastern and southwestern corners, so that it 
touches all four sides. Afterward, the animal's hide is removed 
and given to the priests, and its limbs are separated. The remain- 


Like the day his father died - wax ia naw Diva: The Rema writes 
that it is a mitzva to fast on the anniversary of the day one's 
parent died (Shulhan Arukh, Yoreh Dea 402:12 in the comment 
of Rema). This was a widespread custom that was practiced in 
many communities (see Shulhan Arukh, Orah Hayyim 568:7-8). 
Although the obligation to fast on this day is not absolute, it was 
customary to treat it as stringently as a general fast day, more 
stringently than the Fast of Esther. However, in many communi- 
ties, especially in recent generations, it has not been customary 
to fast on this day. Nevertheless, if one does so, it is considered as 
though he took a vow to this effect, and he must continue doing 
so unless the vow is dissolved. It is also considered meritorious 
to fast on the anniversary of the death of one's primary teacher 
(see Mishna Berura on Shulhan Arukh, Orah Hayyim 568:46). 


der of the blood is then poured out at the base of the altar and 


the limbs are sacrificed on the altar. 


NOTES 

After the sprinkling of the blood - D27 npr ams: 
Most commentaries explain that Rava is attempting to 
prove that the intent of the individual taking the vow is to 
extend the original status of the offering. This is because 
in their present state, notar and piggul are considered 
inherently forbidden rather than forbidden by a vow. One 
may express a vow by extending a prohibition only if that 
prohibition stems from a vow; therefore, the prohibition in 
this case must be an extension of the meat's original status 
as an offering. This proves that the determining factor is 
the original status of the offering rather than its current 
status (see Rosh and Ran). 

Conversely, it is explained in the Commentary on 
Nedarim that Rava is proving that the current status of the 
meat is the determining factor. This is because the original 
prohibited status of the meat as an offering has been 
nullified by the sprinkling of the blood. Consequently, the 
prohibition must be an extension of the current status of 
the meat as notar or piggul. See also the Meiri’s extensive 
discussion of this issue. 


The Gemara raises an objection [meitivei] - 2m: The 
talmudic term meitivei is generally used in order to intro- 
duce an objection; however, at first glance, that does not 
seem to be the case in this context. Therefore, many com- 
mentaries explain that the term meitivei is not employed 
here to introduce an objection but rather to introduce a 
proof. This is a possible meaning of the word, as its root 
means reply. This would be one of many examples of 
unusual word usage in tractate Nedarim (Rabbi Avraham 
min HaHar; Shita Mekubbetzet). However, the Rosh explains 
that this term is employed in its usual fashion and intro- 
duces an objection to the statement of Rav Huna, son of 
Rav Natan, who refuted Rava's proof that one associates 
the object of his offering with the original status of the 
offering. 


Which is the vow of prohibition [issar] — 19% 17°: It has 
been established that one can take a vow by associating 
the object of his vow with a forbidden item if that item is 
itself forbidden by a vow. However, it has been demon- 
strated only that one may associate the object of his vow 
with an item that is forbidden to all. Therefore, the baraita 
adds that one can also associate the object of his vow with 
an item forbidden by an issar, which is forbidden only to 
one person (Rashba; Tosefot Rid; Meiri). 


Like the day Gedaliah, son of Ahikam, was killed - Diva 
mot ja ama: This day is a public fast day and one is 
obligated to fast even if he does not take a vow to fast. 
Nevertheless, since the obligation to fast is by rabbinic 
law, if one takes a vow to abstain from meat and wine on 
that day, his vow is not considered a vow with regard to an 
item that is already forbidden, and it therefore takes effect. 
Consequently, if he then associates another day with that 
one, he is considered to be extending a prohibition that 
took effect due to a vow, and therefore the second vow 
takes effect as well (Rashba; Ran). 


HALAKHA 

Like the day his father died, etc. — 15) vax 12 naw Dia: If 
one’s father or teacher died, and he took a vow to fast on 
that date and then did so, and then years later he said on 
a different date: This day is incumbent upon me like the 
day my father or teacher died, it is prohibited for him to 
eat on that day. This is because he has associated it with a 
day when it is prohibited for him to eat due to a vow. This is 
in accordance with the baraita and the opinion of Shmuel 
(Rambam Sefer Hafla‘a, Hilkhot Nedarim 3:5; Shulhan Arukh 
Yoreh Dea 204:1). 
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HALAKHA 


Like the halla of Aaron or like his teruma — jax nbm> 
inann: If one says: This food is for me like the halla 
of Aaron or like his teruma, the food remains permitted, 
because he did not associate the food with an item whose 
prohibition came about by means of a vow (Rambam Sefer 
Hafla‘a, Hilkhot Nedarim 1:11). 
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Where for example it was Sunday, etc. — ^3) KAW3 IN KPT: 
The Ran explains that the individual does not explicitly state that 
this day should be like the day on which his father died. Rather, 
the case is where the individual abstained from meat and wine 
on the day his father died, e.g., the first Sunday in the month of 
Nisan. He did not maintain that practice in the following years, 
but some years later, on the first Sunday in Nisan, he says: This 
day shall be like the first Sunday in Nisan. It is assumed that he 
was referring to the first Sunday in Nisan in the year his father 


The Gemara clarifies: What are the circumstances? Is it not a case 

where, for example, it was Sunday," the same day of the week on 
which his father died? And although there were many permitted 

Sundays" in the interim, nevertheless, when he said he would not 
eat meat or drink wine like the day of the week on which his father 
died, his intention was to the particular Sunday when his father died, 
when he had vowed to abstain from meat and wine, and therefore 

the tanna teaches that it is prohibited. Learn from this that he 

associates the object of his vow with the original halakhic status of 
the Sunday his father died, and not the status of the intervening 
Sundays. Similarly, in the case of peace-offerings following the sprin- 
kling of the blood, he is referring to the original status of the meat 
before the sprinkling of the blood. 


The Gemara responds that this is how the comment of Shmuel was 

stated: Shmuel said: And this is if he was continuously obligated 

by a vow from that day forward to abstain from meat and wine on 

the anniversary of his father’s death. Consequently, when he associ- 
ates another day with the day of his father’s death, he expresses a 

vow based upon the current status of the day, and there is no proof 
with regard to the case of the meat of the peace-offering. 


The Gemara cites another attempted proof. Ravina said: Come and 
hear that which was taught in the mishna (13b): If one declares an 
item to be like the halla of Aaron," i.e., the portion of dough given 
to the priests, or like his teruma,"" the portion of agricultural pro- 
duce given to priests, the item remains permitted. Although these 
items are prohibited to non-priests as soon as they are designated, 
they are considered forbidden by the Torah rather than forbidden 
by a vow. The Gemara infers: But if one declares an item to be like 
the teruma of the loaves of the thanks- offering, i.e., the four loaves 
of the thanks-offering that were eaten by the priests, the item is 
forbidden. 


NOTES 


Like the halla of Aaron, etc. — 131 j7% mbna: The commentaries 
ask why teruma and halla are considered inherently forbidden 
when it is a person who grants them their status by designated 
them as teruma or halla. Some explain that since produce and 
dough are originally forbidden to everyone until teruma and 
halla are separated for the priests, the separation of the teruma 
and halla actually cause a permitted, rather than forbidden, 
status to take effect: The teruma and halla become permitted 
to priests and the rest of the produce and dough are permitted 
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died, and he is taking a vow to abstain from meat and wine 
on that day. However, it appears that Tosafot explain that the 
individual explicitly states that this day should be like the day 
his father died. The Gemara’s point is that although his father’s 
anniversary has passed several times since the year his father 
died, it is assumed that he meant to refer to the actual day his 
father died, when he had abstained from meat and wine, and 
not to the more recent anniversaries of that day. 


Permitted Sundays — XA KAW IM: Most commentaries 
explain that although he abstained from meat and wine on the 
day his father died, there were other years in the interim when 
he did not abstain on the anniversary of that date. However, it 
is explained in the Commentary on Nedarim that this refers to 
other Sundays that are not on the anniversary of his father's 
death. Although there were many Sundays when he did eat 
meat and drink wine, it is understood that he is referring to 
the Sunday his father died, when he abstained from meat and 
wine. 


to everyone. Consequently the teruma and halla cannot be 
said to be forbidden by means of a vow (Josafot; Rashba; Rosh). 
Others explain that since the status of halla and teruma can be 
granted only to produce from which one is required to separate 
these gifts, they are considered inherently forbidden rather than 
forbidden by means of a vow (Nimmukei Yosef, see Meiri, citing 
Rambam). Rabbi Avraham min HaHar apparently explains that 
the prohibitive aspect of halla and teruma does not result from 
the individual's declaration, as he merely designates them for 
a priest and the prohibition to everyone else takes effect on 
its own. 


Or like his teruma — inginnya: Ravina's inference is based on 
the fact that the mishna states: His teruma, rather than simply: 
Teruma. This formulation emphasizes that it refers only to the 
teruma of Aaron, which is either the teruma gedola or the teruma 
of the tithe, and not to other forms of teruma (see the Com- 
mentary on Nedarim). 
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Having made this inference, Ravina comments: But the teruma 
of the loaves of the thanks-offering is designated only after the 
sprinkling of the blood. Consequently, the individual must have 
made his vow after the sprinkling of the blood, when these loaves 
are permitted to priests. If the vow nevertheless takes effect, it 
must be because the individual is referring to the original forbid- 
den status of the loaves before the sprinkling of the blood. This 
indicates that one has in mind the original status of the item 
rather than its current status. 


The Gemara refutes this: Say that when the mishna specifies that 
ifone said the food should be like the teruma of Aaron it remains 
permitted it thereby indicates that if he said it should be like 
the collection of the Temple treasury chamber,"® which is 
also called a teruma and is always forbidden, the food becomes 
forbidden. However, one cannot infer from the mishna that if 
one declares the food to be like the teruma of the loaves of the 
thanks-offering the food becomes forbidden. 


The Gemara asks: But according to this, if one said the food 
should be like the teruma of the loaves of the thanks-offering, 
what, does the food remain permitted? If so, let it teach in the 
mishna that if one said the food should be like the teruma of the 
loaves of the thanks-offering it remains permitted even though 
the thanks-offering is forbidden by means of a vow, and one 
would know on his own that if he says the food should be like the 
teruma of Aaron, all the more so the food remains permitted. 
The Gemara responds: It teaches us this: Teruma of the loaves 
of the thanks-offering is also referred to as his teruma" and is 
therefore included in the mishna. 


The Gemara offers an alternative response to Ravina’s attempted 
proof from the case of the teruma of the loaves of the thanks- 
offering, that one has in mind the original status of an item when 
one expresses a vow. And if you wish, say that the teruma of 
the loaves of the thanks-offering can also be designated before 
the sprinkling of the blood, for example, when he separated 
the teruma during the kneading of the dough. Consequently, the 
case may be where one makes the vow before the sprinkling of 
the blood, when the loaves are forbidden to all, and that is the 
reason the vow takes effect. 


And this is in accordance with that which Rav Tovi bar Kisna 
said that Shmuel said: If one baked the loaves of the thanks- 
offering" as four loaves" rather than the forty loaves that should 
ideally be baked, he has fulfilled his obligation. The Gemara 
asks: Isn’t it written that forty loaves must be brought with 
the thanks-offering, ten loaves of each of the four different types? 
The Gemara answers: One must bake forty loaves in order to 
fulfill the mitzva in the optimal fashion, but he has nevertheless 
fulfilled his obligation with four loaves, one of each type. 


The Gemara asks: But he is required to take teruma, i.e., desig- 
nate one loaf of each type to be given to the priests. And if you 
would say that he takes one loaf of bread of the four as teruma 
for all the others, but didn’t we learn in a mishna (Menahot 77b) 
with regard to the verse “And of it he shall present one out of each 
offering for a gift to the Lord; it shall be the priest’s” (Leviticus 
7:14), that it indicates that he should not take from one offering, 
i.e., one type of loaf, for another? And if you would say that he 
takes a slice from each one of the four loaves and gives them to 
the priest, but didn’t we learn in that mishna that the word one 
in the verse indicates that he may not take a slice" but rather a 
complete loaf? 


HALAKHA 
Like the collection of the Temple treasury chamber - 
mawn mana: If one said that a certain item is forbidden to 
him like the collection of the Temple treasury chamber, it is 
forbidden to him. This is because he has extended the status 
of an item that is forbidden by means of a vow (Rambam 
Sefer Hafla‘a, Hilkhot Nedarim 1:14). 


If one baked the loaves of the thanks-offering as four 
loaves, etc. — 13) nibn pares peasy min van: If one 
prepared the loaves of the thanks- offering as four loaves, 
one of each kind, he has fulfilled his obligation. Teruma 
for the priest must be separated from each of them while 
they are still in dough form. This is in accordance with the 
opinion of Rav Tovi bar Kisna, who maintains that baking 
forty loaves is the optimal way to fulfill the mitzva but is not 
absolutely necessary (Rambam Sefer Avoda, Hilkhot Ma‘aseh 
Hakorbanot 9:22). 


That he may not take a slice - nona Siw Kow: When one 
separates the teruma from the loaves of the thanks- offering, 
he must take a complete loaf and not merely a slice (Ram- 
bam Sefer Avoda, Hilkhot Ma‘aseh HaKorbanot 9:22). 


BACKGROUND 

The collection of the Temple treasury chamber - nana 
TWYN: The half-shekels donated annually by every adult 
male Jew were kept in a specific chamber in the Temple 
complex. Three times a year, a priest would enter this cham- 
ber with three containers and lift the money and place it in 
the containers. The money was used to purchase animals 
for communal offerings and other needs of the Temple. 


NOTES 
Teruma of the loaves of the thanks-offering is referred to 
as his teruma — NINA nTn rand Dawn: In other words, 
he expression: His teruma, is a general term that includes all 
ypes of teruma that belong to a priest (Tosafot). 


The loaves of the thanks-offering - ntin mond: The Torah 
Leviticus 7:12-14) states that four types of bread are brought 
with the thanks-offering, including leavened bread and 
hree types of matza: Wafers, loaves, and flour mixed with 
water and oil. One loaf of each type is given to a priest. The 
Sages taught that in order to do so, one should bake ten 
oaves of each type ab initio so that the amount one gives 
o the priest will be one-tenth. 
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NOTES 


This meat is prohibited to me like the meat of a first- 
born - 11333 by 17: The male firstborn of cattle, sheep, 
or goats belonging to a Jew is sacred from birth and 
is given to a priest to be sacrificed on the altar in the 
Temple. Its meat is eaten by the priests and their families 
(Numbers 18:17-18). It is explained in the Commentary on 
Nedarim that the case here is one where a priest made 
he vow mentioned in the Gemara, as it is only for a priest 
hat there is a practical difference between the meat of 
a firstborn animal before and after the sprinkling of the 
blood; for a non-priest, the meat is forbidden even after 
he sprinkling of the blood. However, according to the 
Rambam there is no difference between a priest and 
a non-priest in this regard. This is because the meat of 
a firstborn is considered forbidden by means of a vow 
before the sprinkling of the blood, and it is considered 
orbidden by the Torah after the sprinkling of the blood. 


HALAKHA 

This meat is prohibited to me like the meat of a first- 
born — 11333 by om: If one says that a particular item 
should be like the meat of a firstborn animal to him, the 
item remains permitted. The reason for this is that a first- 
born animal is considered forbidden by the Torah rather 
than forbidden by means of a vow. This is in accordance 
with the opinion of Rabbi Yehuda (Rambam Sefer Hafla‘a 
Hilkhot Nedarim 1:13). 
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Rather, it must be that he separated the teruma during the time 
of kneading. He took one piece of dough from the leavened 
bread, one from the loaves, one from the wafers, and one from 
the flour mixed with water and oil. After separating one tenth 
of each type of dough for the priest, he then baked the remainder 
into four loaves. Since it is possible to separate the teruma at 
the time of the kneading, before the sprinkling of the blood of 
the offering, it is possible that the case is one where he expressed 
the vow at this time. Consequently, there is no proof that one 
has in mind the original status of an offering rather than its 
current status when one expresses a vow after the sprinkling of 
the blood. 


The Gemara suggests: Let us say that this question, whether 
one intends to extend the original or current status of an offering, 
is parallel to a dispute between tanna’im. If one says: This 
meat is prohibited to me like the meat of a firstborn," Rabbi 
Ya’akov renders the meat forbidden and Rabbi Yehuda renders 
it permitted. 


The Gemara clarifies: What are the circumstances of this case? 
If we say that he associates the object of his vow with the status 
of a firstborn animal before the sprinkling of the blood, when 
it is forbidden as a consecrated item, what is the rationale of 
the one who renders it permitted? And if he associates the 
object of his vow with the status of a firstborn animal after the 
sprinkling of the blood, when it belongs to the priest and is 
permitted to be eaten, what is the rationale of the one who 
renders it forbidden? Rather, is it not 


that he places the meat of a firstborn animal in one place and 
he places another piece of meat next to it, and he said: This 
second piece of meat is hereby like that meat of the firstborn 
animal," and it is a dispute between tanna’im about whether he 
is referring to the original forbidden status of the firstborn animal 
or its current permitted status? 


HALAKHA 


This meat is hereby like the meat of a firstborn animal to me - 
vina Was by om: If one had a piece of meat from a firstborn 
animal and he said that another item should be like that meat, 
the following distinction applies: If the blood had not yet been 
sprinkled on the altar, the second item is forbidden, and if the 
blood of the firstborn animal had already been sprinkled on 
the altar, the second item is permitted. This is the ruling of the 
Rambam, but the Ra‘avad points out that it is not in accordance 
with the straightforward reading of the Gemara here. Many 


commentaries on the Rambam agree with this objection. It is 
suggested in the Kesef Mishne that the original version of the 
Rambam was different and stated that even if the blood had not 
yet been sprinkled, the second item is permitted. However, even 
the author of the Kesef Mishne concedes that Rabbi Avraham, son 
of the Rambam, did not possess this proposed version (Rambam 
Sefer Hafla‘a, Hilkhot Nedarim 1:15 and see Kesef Mishne and Lehem 
Mishne there). 


This file may not be reproduced or distributed in any form without express permission from the publisher 


mat np 95 xiaby hast xb 
Y NTP WS — WT KAT NYY INI 
prox AMT Tata Tw w -rin 

NIT DONT watt W334 


mia — "9" wap TAY -DNT KM 
ONT DT 


yan 2mh VAY ND var 27 KI 
py) mewn Dan) mY 


KIVITA ove mem mist PRITA 
BUS in ae Nels Neen NN 
Me ue kX Wa Dang KITY 

JAK YAN witp KITY 1327 


bub pn LNs ES] own sean xn 
= oe myn ima ina 133 
ADIRA ID” Waka 


son wy weap XD 3 PWT NIN 
wp 


ovis KIPR” 


PRIDE’ NDR" NYDN” NIN 
DY rors’ DPT "DPT 
voi DD” Dya "yyy 
vmavas’ aY man” DUKES? 
moby phoma on” hon 
boxy ibaa, roi” "oyn 
smn =" boi Kb: DY- "b 


The Gemara responds: No, everyone agrees that he is referring to 

the status of the animal before the sprinkling of the blood, and 

what is the reason of the one who renders it permitted? The verse 

states: “When a man takes a vow” (Numbers 30:3), which indi- 
cates that he has not done so until he takes a vow with an item 

forbidden by means of a vow, i.e., by extending the status of an item 

that itself was forbidden by a means of a vow. This comes to exclude 

a firstborn, which is an item that is forbidden by the Torah rather 
than by means ofa vow; a firstborn animal is sacred simply because 

it is born first. 


And the one who renders it forbidden holds that it is because 
the verse states: “To the Lord” (Numbers 30:3), which comes to 


include one who takes a vow by associating an object with an item 
that is forbidden by the Torah." 


The Gemara asks: And the one who renders it permitted based on 
the principle that one cannot take a vow by associating the item with 
an item that is forbidden by the Torah, what does he do with the 
expression “to the Lord”? The Gemara answers: He requires this 
expression to include the case of one who associates the object of 
his vow with a sin-offering and a guilt-offering." Although these 
offerings are obligatory rather than voluntary, and in that regard they 
are dissimilar to items forbidden by means ofa vow, one can render 
another item forbidden by associating it with these offerings. 


The Gemara asks: And what did you see that led you to include a 
sin-offering and a guilt- offering and to exclude the firstborn? The 
Gemara answers: I include the sin-offering and guilt-offering due 
to the fact that he associates the object of his vow with an animal 
forbidden by means of a vow, as it is the individual who designates 
a particular animal for one of these offerings. And I remove the 
firstborn, because it is sacred from its mother’s womb. 


And the one who renders it forbidden is of the opinion that one 
who says that a piece of meat shall be considered for him like the 
meat of a firstborn also associates the object of his vow with an 
item forbidden by a vow, as it is taught in a baraita: They said in 
the name of Rabbi Yehuda HaNasi: From where is it derived that 
ifone has a firstborn animal born in his home it is still a mitzva to 


consecrate it?" As it is stated: “The males you shall consecrate” 


(Deuteronomy 15:19). Although a firstborn animal is considered 
consecrated from birth, its owner is still commanded to declare it 
consecrated, and it is therefore considered an item forbidden by 
means of a vow. 


And the one who renders it permitted in this case argues that 
although the owner is required to declare it consecrated, if he does 
not consecrate it, is it not consecrated?" Since it is consecrated in 
any event, it is considered to have been rendered forbidden by the 
Torah rather than through a vow. 


§ It is taught in the mishna that if one says that food shall be 
considered like the lamb [imra] of the daily offering, or like the 
animals designated as offerings and kept in special enclosures, the 
vow takes effect. 


It was taught in a baraita: If one says that food shall be considered 
a lamb, for a lamb, like a lamb; enclosures, for enclosures," like 
enclosures; wood, for wood, like wood; fires, for fires, like fires; 
the altar, for the altar, like the altar; the Sanctuary, for the Sanctu- 
ary, like the Sanctuary; Jerusalem, for Jerusalem, like Jerusalem; 
with regard to all of them, if he adds: That which I will eat of 
yours," it is forbidden. This is because his intent is that whatever 
he eats that belongs to the other individual should be forbidden to 
him like one of these consecrated items. However, if he adds: That 
which I will not eat of yours, the food is permitted, since the only 
implication of his statement is that whatever he does not eat shall 


be forbidden. 


NOTES 


To include associating an object with an item that is 
forbidden by the Torah - vog7 137 may: This refers 
to a consecrated item that was not consecrated by 
means of a vow (Commentary on Nedarim). Some com- 
mentaries specify that this includes only items that are 
brought as offerings on the altar, including the offspring 
of consecrated animals. However, this does not include 
consecrated items that are not offerings, e.g., halla and 
teruma, and certainly does not include prohibited items 
that are not consecrated, e.g., meat from an animal that 
was not ritually slaughtered (Rabbi Yitzhak Tzarfati; see 
Rosh). The Ran holds that this category is limited only to 
cases like a firstborn animal, which is forbidden by the 
Torah but is also somewhat similar to an item forbidden 
by means of a vow, because one is required to declare 
it consecrated. 


HALAKHA 


One who associates it with a sin-offering and a guilt- 
offering - DW% nxyna pany: If one says: This food 
is hereby like a sin- offering for me, or similarly for a 
guilt-offering, then since one can become obligated to 
bring these offerings by taking a vow to be a nazirite, 
he has associated the food with an item forbidden by 
means of a vow. Consequently, his vow takes effect and 
the food is forbidden (Rambam Sefer Hafla‘a, Hilkhot 
Nedarim 1:10). 


It is a mitzva to consecrate it - wapa mya: It is 
a mitzva to consecrate a firstborn animal verbally by 
declaring: This is hereby consecrated (Rambam Sefer 
Korbanot, Hilkhot Bekhorot 1:4; Shulhan Arukh, Yoreh 
De‘a 306:1). 


Is it not consecrated - wpm xb %: The male first- 
born of cattle, sheep, or goats belonging to a Jew is 
sacred from birth even if its owner does not declare 
it to be consecrated (Rambam Sefer Korbanot, Hilkhot 
Bekhorot 1:4). 


Enclosures, for enclosures, etc. - 151 opt opt: If 
one says that an item shall be considered like the lamb, 
enclosures, wood, fires, altar, Sanctuary, or Jerusalem, 
the item becomes forbidden. It is as though he said 
that the item shall be considered like an offering, even 
though he did not explicitly mention an offering (Ram- 
bam Sefer Hafla‘a, Hilkhot Nedarim 1:14; Shulhan Arukh, 
Yoreh Dea 204:2). 


With regard to all of them, if he adds: That | will eat of 
yours, etc. — 151 ooinw tr: If one says: That which | 
eat of yours shall be the Sanctuary, or similarly: For the 
Sanctuary, or: Like the Sanctuary, the food is forbidden 
by means of a vow. However, if he said: The Sanctu- 
ary that | will not eat of yours, or the like, the food is 
permitted, because it is as though he is swearing by 
the Sanctuary that he will not eat food belonging to 
the other individual, and a vow expressed in this way 
does not take effect. The same applies in all cases where 
one mentions a consecrated item and concludes: That 
| will not eat of yours (Rambam Sefer Hafla‘a, Hilkhot 
Nedarim 1:22). 


247’XP:NEDARIM: PEREKI:13A 45 


This file may not be reproduced or distributed in any form without express permission from the publisher 


NOTES 


This baraita is referring to a case where one said: 
That which I do not eat from you shall not [/a] be 
for a lamb [le‘imra] - "eran xb” ANINI: Many 
commentaries explain, based on a slightly different 
version of the text, that the difference is whether one 
says laʻimra, which is interpreted to mean that it shall 
not be for a lamb [/a imra], or whether he says /e’imra, 
which indicates that it shall be considered a lamb. 
In the first case the statement means that what he 
does not eat should not have the status of a lamb 
sacrificed as an offering. Since Rabbi Meir holds 
that one cannot infer a positive statement from a 
negative one, this statement does not express a vow 
rendering what he does eat forbidden as though it 
was an offering. In the latter case, his statement is 
interpreted to mean that the food shall be consid- 
ered like the lamb of an offering, and therefore he 
will not eat it, and the vow takes effect. Similarly, if he 
would say: That which | will eat of yours shall be fora 
sacrificial lamb [/e‘imra], the vow takes effect (Ran). 

Rabbeinu Tam explains that even if one says 
la'imra the vow takes effect. The only case where 
the vow does not take effect is where he says /a 
imra, as two separate words, specifying that it is 
not a sacrificial lamb. This is in accordance with the 
common version of the Gemara text. See the Shita 
Mekubbetzet for a discussion of various details with 
regard to this issue. 


Rabbi Yehuda renders the food permitted — 937 
vaa ip: The Ran explains (11a) that Rabbi Yehuda’s 
ruling is consistent with his statement in the previ- 
ous mishna (10b) that if one declares food to be 
Jerusalem it is not forbidden, but if he says it shall be 
considered like Jerusalem, it is forbidden. However, 
it appears that even Rabbi Yehuda agrees that if he 
declares food to be piggul or notar, without say- 
ing it should be like piggul or notar, the vow takes 
effect. What is the difference between the cases? 
He explains that when one says simply that an item 
should be a burnt-offering, it is possible to interpret 
his statement as indicating an intention to conse- 
crate that item as an actual offering, which does not 
take effect, rather than as expressing a vow. However, 
if he declares an item to be piggul, he certainly does 
not intend to thereby grant it the status of piggul, 
as this status cannot be granted in that manner. It is 
obvious that he intends to associate the item with 
the prohibition of piggul (see Tosefot Yom Tov). 


By the life of the offering - jap »Ma: Some explain 

that hakorban is to be interpreted: Here is an offering 

[hinei korban], just as the Targum, the Aramaic trans- 
lation of the Bible, often renders hinei, which means 

here or behold, as ha (Arukh). The Rosh explains 
that one is swearing by the life of the animal he 

consecrated as an offering. This is not a valid expres- 
sion of a vow or an oath. Some commentaries had a 

version of the Gemara that states: Hei korban, which 

is understood as meaning: Hei korban, indicating 

that he swears by the life of the offering (see Josefot 
Yom Tov and Melekhet Shlomo). 
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The Gemara asks: Who is the Sage of whom we have heard, for 
whom there is no difference whether one said a lamb, for a lamb, 
or like a lamb, that I eat of yours? It is Rabbi Meir. Conversely, 
Rabbi Yehuda holds that the vow takes effect only if one says: Like 
alamb. 


However, say the latter clause of the baraita: With regard to all of 
them, if he adds: That which I will not eat of yours, the food 
remains permitted. But didn’t we learn in the next mishna that if 
one says: That which I will not eat of yours shall be for an offering 
[lekorban], Rabbi Meir prohibits him from eating food belonging 
to the other individual? And Rabbi Abba said in explanation of 
this ruling that it is as though he said: It shall be for an offering 
[lekorban], and therefore I will not eat that which is yours. 
Apparently, according to Rabbi Meir the food is forbidden even if 
he said: That which I will not eat of yours. 


The Gemara responds: This is not difficult: This baraita is refer- 
ring to a case where one said: That which I do not eat from you 
shall not [la] be for a lamb [le’imra]." Although this statement 
implies that what he does eat shall be considered like the lamb 
of the daily offering, Rabbi Meir holds that one cannot infer a 
positive statement from a negative statement. Conversely, that 
mishna is referring to a case where he said: For a lamb [le’imra]. 
In that case, his statement is interpreted as though he said: It shall 
be considered the lamb used for the daily offering, and therefore 
I will not eat it. 


MI S H N A With regard to one who says: An offering, 


a burnt-offering, a meal-offering," a sin- 
offering, a thanks-offering, or a peace-offering, and adds: That 
which I eat of yours, the vow takes effect and the food is forbid- 
den. Rabbi Yehuda renders the food permitted’ in all these cases. 
If one says: The offering, like an offering, or an offering, and 
adds: That which I will eat of yours, the food is forbidden. If he 
says: That which I will not eat of your shall be for an offering, 
Rabbi Meir renders the food forbidden. 


@ E M ARA It teaches in the mishna that if one says: 


An offering, the offering, or like an 
offering,” and then adds: That which I will eat of yours, it is 
forbidden. This indicates that this unattributed opinion in the 
mishna was taught in accordance with the opinion of Rabbi Meir, 
for whom there is no difference whether one says a lamb [imra] 
or as a lamb [le’imra]. 


The Gemara asks: However, if it is in accordance with the opinion 
of Rabbi Meir, that which it teaches is difficult. It teaches that if 
one says: The offering [hakorban], and adds: That which I will 
eat of yours, the food is forbidden. But isn’t it taught in a baraita 
that the Rabbis concede to Rabbi Yehuda that with regard to 
one who says: This offering [ha korban], or this burnt-offering 
[ha ola], or this meal-offering [ha minha], or this sin-offering 
[ha hatat], and then adds: That I will eat of yours, the vow does 
not take effect and the food is permitted? The reason for this is 
that the individual did not take a vow that the item should be 
associated with an offering; rather, he took a vow by the life of 
the offering," which is not a valid expression of a vow. 


An offering, a burnt-offering, a meal-offering, etc. — mip Jap 
"131 m: If one declares food to be like a burnt-offering, a peace- 
offering, a meal-offering, or a thanks-offering, it is forbidden, 
because all these offerings result from vows (Rambam Sefer Hafla‘a, 
Hilkhot Nedarim 1:10; Shulhan Arukh, Yoreh De'a 204:1). 


HALAKHA 
An offering, the offering, or like an offering — jay7> 129971 127p: If 
one says: An offering, the offering, or like an offering, and then adds: 
That which | will eat of yours, the food is forbidden by means of a 
vow. This is in accordance with the opinion of Rabbi Meir (Rambam 
Sefer Hafla‘a, Hilkhot Nedarim 1:19). 
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The Gemara answers: This is not difficult. This case, where 
the vow does not take effect, is where one said: This offering 
[ha korban]," and that case, where the vow does take effect, is 
where one said: The offering [hakorban]." What is the reason 
that the vow does not take effect when he says this offering [ha 
korban]? It is because he is saying that he is taking a vow by 
the life of this offering, which is not a valid way to express 
a vow. 


The mishna teaches that if one says: That which I will not eat 
of yours is lakorban, which indicates la korban, it is not an 
offering, Rabbi Meir prohibits him from eating food belonging 
to the other individual. This is because his statement indicates 
that what he does eat shall be considered an offering. The 
Gemara asks: Isn’t it true that Rabbi Meir does not hold that 
from a negative statement you can infer a positive statement? 
The Gemara answers that Rabbi Abba said: It is as though he 
said: It shall be for an offering [lekorban]," and therefore I 
will not eat that which is yours. 


MI S HN A One who says to another: It is konam 


for me for my mouth to speak with 
you," or: It is konam for me for my hand to work with you, or: 
It is konam for me for my foot to walk with you, it is prohibited 
for him to speak with, work with, or walk with the other 


individual. 
GE M A The Gemara raises a contradiction 
from the following baraita: There is a 
stricture that applies to oaths beyond the strictures that apply 
to vows, and there is a stricture that applies to vows beyond 
the strictures that apply to oaths. The stricture that applies to 
vows is that vows take effect with regard to a mitzva as they 
do with regard to optional activities," which is not the case 
with regard to oaths, as one cannot take an oath to neglect a 
mitzva. And the stricture that applies to oaths is that oaths 
take effect upon a matter that has substance and a matter that 
does not have substance," which is not the case with regard 
to vows, which take effect only upon a matter that has substance. 
This contradicts the mishna, which states that a vow can apply 
to speech or actions, which are not physical items that have 
concrete substance. 


Rav Yehuda said: The mishna is referring to one who says: 
My mouth shall be forbidden with regard to my speech," or: 
My hands shall be forbidden with regard to their work, or: My 
feet should be forbidden with regard to their walking. In these 
cases the vow applies to a limb, which is a concrete item, and 
therefore it takes effect. The Gemara comments: The language 
of the mishna is also precise according to this interpretation, 
as it teaches: For my mouth to speak with you, and it does 
not teach: That which I speak with you. This indicates that 
he imposed the vow upon his mouth and not upon the act 
of speaking. 


NOTES 

This case is where one said this offering [ha korban], etc. - 
^32 NT” WINT KT: According to those who render the 

text hei korban instead of ha korban, the difference between 

that and hakorban is clear. According to the version found in 

the Vilna Talmud, the difference is whether he said hakorban 

concisely as one word, or whether he stretched out the first 

syllable so that it was clearly pronounced ha korban, i.e., as 

two distinct words, so that it means this offering as opposed 

to the offering (Rabbi Yitzhak Tzarfati). 


It shall be for an offering - xy jap: According to the 
opinion of the Ri, cited in Tosafot, the Gemara is clarifying 
that Rabbi Meir prohibits him from eating the food only if 
he says lekorban. However, if he says lakorban, his statement 
should be interpreted as though he said /a korban, this is not 
an offering, and therefore no vow takes effect. The Gemara 
here is understood to have assumed at first that the case in 
the mishna was where an individual said /akorban, and its 
conclusion is that he said lekorban. However, Tosafot also 
cite the opinion of Rabbeinu Tam, that Rabbi Meir’s ruling 
applies even if one says /akorban, which means the same 
thing as /ekorban, it shall be for an offering. 


One who says: My mouth shall be forbidden with regard 
to my speech — pad 99 TDK? Wika: Most commentaries 
interpret this to mean that his statement is interpreted in 
this manner so that his statement will have meaning, even 
if he did not formulate it exactly this way. However, it is 
explained that the individual actually phrased his state- 
ment in this manner (Rambam Sefer Hafla‘a, Hilkhot Nedarim 
3:1 and Lehem Mishne there). Other commentaries on the 
Rambam disagree (see Beit Yosef on Tur, Yoreh De‘a 213). 


HALAKHA 


Where one said the offering [hakorban] -139p WNI NT: 

If one says to another: The offering [hakorban], | will eat ‘of 
yours, the other individual's food is forbidden to the one 

who made that statement. However, if he said: The offer- 
ing, that | will not eat of yours, the other individual's food 

remains permitted. This statement is interpreted to mean 

that he is swearing by the offering that he will not eat the 

other individual’s food, and a vow does not take effect when 

it is expressed in this manner (Rambam Sefer Hafla‘a, Hilkhot 
Nedarim 1:19, and see Kesef Mishne there). 


It is konam for me for my mouth to speak with you - mip 
“yay 33 *3: If one says: It is Konam for me for my mouth 
to speak with you, or: For my hand to work with you, or: For 
my foot to walk with you, it is as though he has said that 
his mouth should be forbidden with regard to his speech, 
his hand should be forbidden with regard to its work, or his 
foot should be forbidden with regard to walking, and the 
vow therefore takes effect (Rambam Sefer Hafla‘a, Hilkhot 
Nedarim 3:11; Shulhan Arukh, Yoreh De‘a 213:1). 


Vows take effect with regard to a mitzva as they do 
with regard to optional activities - myan by oon DI 
mwas: An oath takes effect only with regard to optional 
activities and not with regard to mitzvot. However, vows 
can take effect even with regard to mitzvot (Rambam Sefer 
Hafla‘a, Hilkhot Nedarim 3:1; Shulhan Arukh Yoreh Dea 215, 
239:4). 


That does not have substance, etc. — ^3) w22 ja pW: An 
oath takes effect even with regard to a matter that does 
not have concrete substance. Conversely, a vow takes effect 
only with regard to an item that has concrete substance 
(Rambam Sefer Hafla'a, Hilkhot Nedarim 3:1; Shulhan Arukh 
Yoreh Dea 213:1, 239:3). 
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It was stated in this chapter that a vow may take effect even if one does not state 
explicitly that he is taking a vow, but rather employs substitute terms that indicate 
a vow. Only certain specific terms are valid substitute terms for vows. The amora’im 
debated whether these terms are words that actually mean vow in other languages 
or whether the Sages invented these terms specifically for use as substitute terms for 
vows. Other terms, even if they are alternate forms of the substitute terms, are not 
valid expressions of a vow. 


It was further stated that intimations of vows, whereby one expresses a vow in an 
incomplete manner, are also considered valid expressions of vows. However, this 
applies only to obvious intimations, where the intent of the speaker is clear due to 
his statement or based upon context. Ambiguous intimations, which are statements 
that can be interpreted in more than one way, are not considered to be statements 
of vows. Along with this discussion of intimations, the Gemara determined that 
intimations are considered valid statements in other areas of halakha as well, such 
as betrothal, divorce, consecrations, and charity. 


The Gemara also addressed other unusual formulations of vows, such as one who 
accepts an obligation upon himself with the phrase: Like the vows of the wicked, or 
one who says that food should not be considered non-sacred, which implies that it 
shall be considered sacred. 


Although this chapter reinforced the idea that people are generally to be discouraged 
from taking vows, one is not discouraged from taking vows to fulfill mitzvot. 


An additional topic that is discussed is expressing a vow by associating one item with 
another item that is prohibited, e.g., by saying: This item should be like that item. If 
the second item is consecrated or is prohibited due to a vow, one is considered to 
have effectively taken a vow that prohibits the first item. 


Summary of 
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When a man takes a vow to the Lord, or swears an 
oath to bind his soul with a bond, he shall not profane 
his word; he shall do according to all that comes out 
of his mouth. 

Numbers 30:3 


A vow creates a prohibition by associating a permitted item with an item forbidden 
by means ofa vow, e.g., an offering or consecrated property. In other words, one must 
say: This item will be forbidden like an offering. If the permitted item is associated 
with an item that is forbidden by the Torah, the vow does not take effect. Several 
examples of this rule are discussed in this chapter. 


In addition, the prohibition created by the vow must be imposed upon a tangible 
item. Ifit is not, and instead is applied to an act of sorts, the vow does not take effect. 
An oath, by contrast, does take effect when it is applied to actions. This distinction 
leads the chapter to discuss other differences between vows and oaths. 


A separate problem with regard to vows is one that contains a double meaning, or 
that is explained by the one who took the vow in a manner that renders it ineffective. 


Some types and cases of vows that do not take effect are treated stringently by the 
Sages, lest people take vows lightly as result of their inability to distinguish between 
vows that take effect and vows that do not. This chapter discusses which ineffective 
vows are treated stringently and which do not take effect even by rabbinic law. 


Introduction to 
Perek II 


$1 


This file may not be reproduced or distributed in any form without express permission from the publisher 


This file may not be reproduced or distributed in any form without express permission from the publisher 


Perek II 
Daf13 Amud b 


wa’ "y aiy par’ pn te 
Pa nips’ Pag Mays” mn 
"DL DYpws” TiD N 

sma -nD fate NM” 


— "axa Oy me ay” ind vain 
op oy Any Dipan nna [i pania 
ab Ww 


PT aie phir’ wax Novy 793 
yawn- "h boixw parny” ay x7 
32 KY mpd pnb xb 


nb XI- VID ITN PINA 13/2 


Shon a 


MI S H N And these are the vows in which the one 

who takes the vow attempts to create a 
prohibition on an item by associating it with an item in an 
ineffective manner, rendering the vow void and leaving the item 
permitted: If one says: That which I will eat of yours will be 
non-sacred [hullin];" or: That which I will eat of yours will be 
like pig meat;" or: Like an object of idol worship; or: Like the 
hides of animal offerings whose hearts were removed! as a form 
of idol worship, and it is therefore prohibited to derive benefit 
from those animals; or: Like animal carcasses and animals with 
a wound that will cause them to die within twelve months 
[tereifot]; or: Like non-kosher repugnant creatures and non- 
kosher creeping animals; or: Like the halla’ of Aaron, the first 
priest, or like his teruma; in all these cases, the food is permitted. 
Although none of these items may be eaten, they are forbidden 
by Torah law, not by means of a vow. Therefore, it is impossible 
to extend their prohibition to other items by means of a vow that 
associates them with those items. 


With regard to a man who says to his wife: You are hereby 
to me like my mother, i.e., deriving benefit from you should 
be forbidden to me like engaging in sexual intercourse with 
my mother, dissolution is broached with him" by suggesting a 
different extenuation," i.e., a halakhic authority suggests other, 
extenuating circumstances that enable the dissolution of the 
vow. Although this vow does not take effect either, as engaging 
in sexual intercourse with one’s mother is prohibited by Torah 
law, by rabbinic law this is treated like an actual vow and requires 
dissolution by a halakhic authority, so that he will not take 
genuine vows lightly. 


G E M ARA It may be inferred from the first case in 


the mishna that the reason the vow does 
not take effect is that he said: That which I will eat of yours will 
be hullin; but if he said: That which I will eat of yours will be 
lahullin, that indicates that he is saying: It will not [la] be non- 
sacred [hullin], but rather like an offering, which is a vow that 
takes effect. 


Whose opinion is expressed in the mishna? If it is the opinion 
of Rabbi Meir, isn’t he of the opinion that one does not say: 
From 


BACKGROUND 


The hides of animal offerings whose hearts were removed — 
pna miniy: This practice is discussed extensively in tractate 
Avoda Zara (32a). A circular incision was made in the chest o 
certain idolatrous animal offerings, and its heart was removed 
while it was still alive, after which the entire animal was sacri- 
ficed. As these animals were sacrificed for the purpose of ido 
worship, one may not derive benefit from their hides. 


Halla - an: The Torah commands the separation of a portion of 
dough, which is given to the priests (Numbers 15:20). This por- 
tion is called halla and is governed by all the halakhot pertaining 
to teruma, the priests’ portion of the crop. The Torah does no 
specify a measure for halla. When an individual is baking for 
personal use, the Sages required him to separate one twenty- 
fourth of his dough; a commercial baker must separate one 


forty-eighth. Halla must be separated from all dough made from 
any one of the five types of grain, provided that the quantity of 
flour is at least one-tenth of an ephah in volume. If halla is not 
separated as required, the dough is considered tevel and may 
not be eaten. 

Nowadays, as all Jews have the status of being ritually impure, 
halla is governed by the same halakhot as is ritually impure 
teruma and must be burned. Accordingly, the required measures 
mentioned above no longer apply, as there is no reason to burn 
a significant amount of dough. Therefore, only a small portion 
is separated from the dough and burned, and the rest of the 
dough may then be used. A blessing is recited over the separa- 
tion of halla, which is considered one of the mitzvot practiced 
particularly by women. The halakhot of this mitzva are discussed 
comprehensively in tractate Halla. 


HALAKHA 


That which | will eat of yours will be non-sacred - pin 
b bomew: If one says to another: That which | will eat of 
yours will be non-sacred, he is permitted to eat from the 
other's food (Rambam Sefer Hafla‘a, Hilkhot Nedarim 1:20). 


Like pig meat, etc. - Wm Was: If one says to another: 
That which | will eat of yours will be like pig meat; or like an 
object of idol worship; or like the hides of animal offerings 
whose hearts were removed as a form of idol worship; 
or like tereifot; or like repugnant creatures and creeping 
animals; or like the halla of Aaron, the first priest, or like 
his teruma; he is permitted to eat from the other's food 
(Rambam Sefer Hafla‘a, Hilkhot Nedarim 1:8, 11). 


NOTES 


Dissolution is broached with him - nna b primis: Besides 
nullification of the vow of a woman by her father or hus- 
band, as written in the Torah (Numbers 30:4-17), a vow can 
also be dissolved by a halakhic authority, when the one 
who took the vow requests from him its dissolution. There 
are different ways for a halakhic authority to dissolve a 
vow. One is by suggesting extenuating circumstances, i.e., 
considerations that one did not take into account when 
taking the vow. This topic is discussed at length in Chapter 
Nine of this tractate. 


Dissolution is broached with him by suggesting a 
different extenuation — ms nipan nna ih prinia: The 
Rashba and the Ran explain that the rationale behind this 
rabbinic decree is in order to prevent the husband from 
treating valid vows of his lightly, as strife between spouses 
is common and it can easily lead to taking vows. The Ritva 
explains that the purpose of the decree is to prevent the 
husband from forbidding himself to his wife in the first 
place, thereby promoting domestic harmony, by compel- 
ling him to undergo a procedure in order to remove even 
a vow that did not take effect. 
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HALAKHA 


Until one takes a vow by associating the status of an 
item that is forbidden by means of a vow - "Ww Ty 
‘W737 3272: With regard to anyone who takes a vow that 
a permitted item will be for him like a forbidden item, 
if the prohibition of the forbidden item can be created 
by means of a vow, the permitted item is forbidden. If it 
cannot be created by means of a vow, the permitted item 
is permitted (Rambam Sefer Hafla‘a, Hilkhot Nedarim 1:9; 
Shulhan Arukh, Yoreh De'a 204:1). 
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a negative statement you can infer a positive statement? How then 
can it be inferred that it should be like an offering? And ifit is rather 
the opinion of Rabbi Yehuda, who disagrees with Rabbi Meir in this 
matter, the ruling of the mishna is superfluous, as this is identical to 
the ruling of the mishna in the first clause. The mishna above (10b) 
already established that a vow that uses the term lahullin takes effect. 


The Gemara answers: The ruling is superfluous. However, since the 
mishna teaches that the vow does not take effect when he says that 
the food will be like pig meat or like an object of idol worship, it 
therefore teaches incidentally that this ruling also applies when he 
says that it will be non-sacred. 


Ravina said that this is what the mishna is teaching: And these are 
the vows that do not take effect at all and therefore the item men- 
tioned in the vow remains permitted: One who said that a certain 
item will be like non-sacred food, or like pig meat, or like an object 
of idol worship. And if it did not teach the case of non-sacred food, 
I would say that although the vow does not take effect, it still requires, 
by rabbinic law, a request to a halakhic authority for its dissolution. 


The Gemara asks: But is there any reason to consider this inter- 
pretation?’ But from the fact that the latter clause teaches with 

regard to a man who says to his wife: You are hereby to me like 

my mother, that dissolution is broached with him by suggesting a 

different extenuation, it may be inferred that the vow in the first 

clause does not necessitate a request to a halakhic authority. Rather, 
the interpretation of Ravina must be rejected, and it is clear that the 

case of non-sacred food was cited tangentially to the other cases in 

the mishna. 


§ With regard to the principle that a prohibition cannot be created 

by associating a permitted item with one forbidden by Torah law, 
the Gemara asks: From where is this matter derived? The Gemara 

answers that the verse states: “When a man takes a vow to the Lord” 
(Numbers 30:3), which indicates that a vow does not take effect until 

one takes a vow by associating the status of an item that is forbidden 

by means of a vow" with another item. If the item one is using to 

create the prohibition is forbidden by Torah law, the vow does not 

take effect. 


The Gemara asks: If so, then even if the item in the vow is associated 
with an item forbidden by Torah law, the vow should also take effect, 
as following that phrase in the verse it is written: “To bind his soul 
with a bond [issar]; which indicates that the association can be with 
an item forbidden [asur] by Torah law. The Gemara answers: The 
phrase “To bind his soul with a bond” is necessary" for that which 
is taught in a baraita (12a): What is the bond mentioned in the 
Torah. The baraita derives from this phrase that a vow that associates 
the relevant item with an item whose prohibition was created by a 
pre-existing vow takes effect, but one whose prohibition is by Torah 
law does not take effect. 


NOTES 


But is there any reason to consider this interpretation - 21 
DI NYT by px xN: The Rambam rules that an ignora- 
mus must make a request to a halakhic authority in all of these 
cases. Apparently, he maintains that Rava's distinction between 
a Torah scholar and an ignoramus, cited further on, contradicts 
the Gemara’s distinction between the last case mentioned 
in the mishna and the previous cases. Therefore, the Rambam 
disregards the interpretive assumption of the Gemara at this 
stage. An alternative explanation of the Rambam’s ruling is 
that his version of the Gemara did not include this question 
(Tosefot Yom Tov). 


The phrase “To bind his soul with a bond” is necessary, 
etc. - 15 mb YIN "IDK sox: Which halakha is derived from 
this phrase? The Ran answers, the halakha whereby a vow can 
be created even if the prohibition with which it is associated is a 
private prohibition, e.g., a vow that one took not to eat meat or 
drink wine on the anniversary of his father’s death, and not a gen- 
eral one, e.g., an offering from which benefit may not be derived 
by anyone. Josafot explain that this phrase teaches the principle 
that an oath can be taken by association with a forbidden item. 
By contrast, the Rambam understands that this phrase teaches 
the fundamental concept that one is capable of rendering a 
permitted item forbidden to himself. 
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§ Itis stated in the mishna that with regard to aman who says to 
his wife: You are hereby to me like my mother, dissolution is 
broached with him suggesting a different extenuation, i.e., by 
rabbinic law it is treated like an actual vow and it requires dissolu- 
tion by a halakhic authority. The Gemara raises a contradiction 
from a baraita that states that if a man says to his wife: You are 
hereby to me like the flesh of my mother," or like the flesh of 
my sister, or like the fruit of a tree during the first three years 
after its planting [orla],° or like forbidden mixtures of diverse 
kinds planted in a vineyard,’ all forbidden items, he has said 
nothing. This indicates that he does not even have to make a 
request to a halakhic authority. 


Abaye said: He has said nothing by Torah law, as the vow 
does not take effect. However, he needs to make a request to a 
halakhic authority by rabbinic law. Rava said: That baraita is 
referring to Torah scholars," who are aware that this vow does 
not take effect. This mishna, on the other hand, is referring to 
an ignoramus, with regard to whom a rabbinic ordinance is 
necessary lest they take vows lightly. 


The Gemara comments: And it is taught in a baraita: One who 
takes a vow by associating an item with a Torah scroll" has 
not said anything, i.e., the vow does not take effect. And Rabbi 
Yohanan said: But nevertheless, he needs to make a request 
to a halakhic authority for dissolution of the vow. And Rav 
Nahman said: And if he is a Torah scholar he does not need 
to make a request." The postulation of Rava, which states that 
with regard to some vows that do not take effect it is necessary to 
make a request to a halakhic authority only if they are taken by 
an ignoramus, can be seen from here. 


HALAKHA 


You are hereby to me like the flesh of my mother, etc. — 171 
“DINK WAS by mx: Ifa Torah scholar says to his wife: You are 
hereby to me like my mother, the vow does not take effect and 
the object of the vow is permitted. However, if the one who took 
the vow is an ignoramus, he must make a request to a halakhic 
authority for its dissolution. He is made to believe that the vow 
took effect, and an additional stringency is imposed on him that 
it is insufficient that he regret his vow. Rather, dissolution must 
be broached with him using a different extenuation. Only then 
is his vow dissolved, lest he take vows lightly. Some authorities 
(Rosh; Tur) maintain that this ordinance applies only in the case 
of a man who forbids himself to his wife, and not with regard 
to other vows (Rambam Sefer Hafla‘a, Hilkhot Nedarim 1:8, 1:27; 
Shulhan Arukh, Yoreh De‘a 205:1). 


That baraita is referring to Torah scholars, etc. - "pna xI 
^3 593M: The reason for this distinction is that unlike ignora- 
muses, Torah scholars do not habitually make vows. Therefore, 
there is no concern that they will come to treat with contempt 
vows that took effect (Rosh). 


And if he is a Torah scholar he does not need to make a 
request — mew P yx O30 bm: As mentioned above, the 
Rambam derives a principle from this distinction that the vows 
of an ignoramus that do not take effect require dissolution. The 
Rosh disagrees, arguing that this ruling merely demonstrates 
that sometimes ignoramuses need to make a request for the 
dissolution of vows that do not take effect, while Torah scholars 


NOTES 


The Rashba and the Rema rule that nowadays all people 
not known to be Torah scholars are considered ignoramuses 
in this regard, since most people are not knowledgeable in 
Torah laws. 


One who takes a vow by associating an item with a Torah 
scroll — mina Wan: If one takes a vow by associating an item 
with a Torah scroll, saying: These fruits are hereby to me like this, 
indicating a Torah scroll, his statement is meaningless, and he 
does not need to make a request to a halakhic authority for the 
dissolution of the vow. If he is an ignoramus, the vow requires 
dissolution by a halakhic authority, lest he take valid vows lightly 
(Rambam Sefer Hafla‘a, Hilkhot Nedarim 1:27; Shulhan Arukh, Yoreh 
De'a 212:1; see Rambam Sefer Hafla'a, Hilkhot Shevuot 12:5). 


do not. In his opinion, the Sages issued the ordinance only in the 
case of a husband who forbids himself to his wife and in the case 
of an association with a Torah scroll. 

The reason for the decree is different in the two cases. In the 
former case, the decree is necessary because strife between a 
husband and wife is common and can easily lead an ignoramus 
to vow. Therefore, there is concern that if the objects of his vows 
that did not take effect are permitted, he will take valid vows 
lightly as well. In the latter case, the concern is that he may not 
understand the nuanced distinction, made by the Gemara later 
on, between a vow taken by associating an item with a Torah 
scroll itself and one taken by associating an item with the names 
of God that appear therein. 


rom the publisher 


BACKGROUND 


Orla - any: It is prohibited to eat or derive benefit from 
he fruit that grows during the first three years after a tree 
has been planted (see Leviticus 19:23). This prohibition 
applies only to the fruit but not to the other parts of the 
ree. In addition, the prohibition does not apply to trees 
planted as a fence for property or as a wind buffer, rather 
han for their fruit. 


Diverse kinds planted in a vineyard - D137 wba: It is 
prohibited to plant or maintain other crops in a vine- 
yard (Deuteronomy 22:9). In contrast to the prohibition 
of a mixture of diverse kinds, the other crop grown in a 
vineyard may not be eaten or used. It renders the entire 
vineyard forbidden, and all the produce must be burned. 
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HALAKHA 


One who takes a vow by associating an item with 
a Torah scroll — nyina W737: If one vows, associating 


an item 


with a Torah scroll, e.g., saying: These fruits 


will be to me like a Torah scroll, the object of the vow 


is permi 
the Tora 
effect. Si 


ted. If he vows saying: Like what is written in 
h, the object is forbidden, as the vow takes 
milarly, if one takes a Torah scroll in his hands 


and vows, associating an item with it, it is considered 


as thoug 
in it, and 
This is in 


h he associates the item with what is written 
dissolution is therefore required for this vow. 
accordance with the Gemara’s final interpre- 


tation o 
Nedarim 


the baraita (Rambam Sefer Hafla'a, Hilkhot 
1:27 and Hilkhot Shevuot 12:5; Shulhan Arukh, 


Yoreh Dea 212:1). 
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NOTES 


§ It is taught in a baraita: One who takes a vow by associating an 
item with a Torah scroll" has not said anything, and the vow does 
not take effect. However, he associates the item with what is writ- 
ten in the Torah scroll, his statement is upheld. Since the name of 
God is written in the Torah, he has invoked God’s name in his vow. 
If he associates the item with it and with what is written in it, his 
statement is upheld. 


The Gemara asks: It is taught that if he associates the item with 
what is written in the Torah scroll, his statement is upheld. Need 
it be said that the halakha is the same if he associates the item with 
it and with what is written in it? That is obvious. 


Rav Nahman said: This is not difficult. This case, in which the item 
is associated with it and with what is written in it, is referring to 
where the Torah scroll is placed on the ground," while that case, 
in which the item is associated with what is written in it, is referring 
to where he is holding it in his hands. If it is placed on the ground, 
whether one mentions the Torah scroll or what is written in it, his 
thoughts are concerning the parchment, i.e., the physical scroll, 
as he naturally assumes that since the scroll is placed on the ground, 
the parchment must be blank. Therefore, the vow takes effect only 
if he mentions both it and what is written in it, indicating that he is 
aware that it is a Torah scroll. However, where he is holding it in 
his hands and associates the item with what is written in it, his 
thoughts are concerning the mentions [azkarot] of the name of 
God that are in it," and the vow takes effect. 


And if you wish, say instead that the entire baraita is referring to 
a case where it is placed on the ground, and this middle clause 
of: With what is written in the Torah scroll, teaches us that even 
though it is placed on the ground, since he said: With what is 
written in it, it is an effective vow, as he was clearly referring to the 
names of God. And the tanna of the baraita teaches employing the 
style: This, and it is unnecessary to say that. The baraita teaches 
the halakha where he said: What is written in it, which has a novel 
element, and then states a more obvious ruling, i.e., it goes without 
saying that if he associates the item with it and with what is written 
in it, the vow takes effect. 


And if you wish, say instead that the entire middle clause, i.e., the 
latter clause, where he associates the item with it and with what is 
written in it, is referring to a case where he is holding the Torah 
scroll in his hands. And the baraita teaches us this: Since he is 
holding it in his hands, even though he said only: With the Torah 
scroll, and did not explicitly state: With what is written in it, he is 
considered to be like one who said: With what is written in it. 
Therefore, the item is prohibited. 


One who takes a vow by associating an item with a Torah 
scroll — Ma 1337: The commentaries disagree with regard 
o whether the baraita is referring to an actual vow or to an 
oath. The Ra’avad maintains that the phrase should be under- 
stood literally, i.e., one who renders a particular item forbidden 
o himself by saying that it will be to him like a Torah scroll. 
However, the Rosh and the Ran question this interpretation, as 
a Torah scroll is not forbidden at all. Therefore, they claim that 
he baraita is referring to a case of one who takes an oath on a 
Torah scroll. They clarify that the Gemara refers to oaths as vows 
several times in the tractate. 


Where the Torah scroll is placed on the ground — xAna7 
MYINK XİN: According to several commentaries, Rav 
Nahman did not mean that the Torah scroll is literally placed 


56 
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on the ground, but rather that it is located elsewhere, so the 
vow or oath is understood as referring not to a specific object 
but to the general concept of a Torah scroll. By contrast, when 
one is holding a Torah scroll, it is assumed that he is referring to 
the content of the Torah, or is taking an oath on the Torah scroll, 
as is sometimes required in court. The Commentary on Nedarim 
explains that because the Torah scroll is lying on the ground, the 
one making the vow apparently assumes that it is just blank 
parchment, which is not consecrated at all, and therefore no 
prohibition can be created by invoking it. 


His thoughts are concerning the mentions [azkarot] of the 
name of God that are in it — maw ninay by maya: The 
mentions of the name of God in a Torah scroll are not items 
forbidden by means of a vow. How, then, can one take a vow by 


associating an item with them? According to the commentaries 
hat hold that the baraita is referring not to a vow but to an 
oath, the oath takes effect because the person essentially took 
an oath in the name of God. The Ra’avad, who maintains that 
he baraita is referring to a vow, explains that the mentions of 
he name of God in a Torah scroll are considered to be items 
orbidden by means of a vow, as their sanctity stems from the 
intention of the scribe to sanctify them. 

In the Jerusalem Talmud it is suggested that if the prohibi- 
ion is associated with what is written in the Torah, the vow 
akes effect due to the offerings mentioned in the Torah, i.e., the 
prohibition is associated with the offerings, as it is considered 
as if he mentioned them explicitly. 
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MI S H N A With regard to one who says: Sleeping 


is forbidden for me as if it were an 
offering [konam]," thereby prohibiting himself from sleeping; 
or: Speaking is konam for me; or: Walking is konam for me; 
or one who says to his wife: Engaging in sexual intercourse 
with you is konam for me, if he violates the vow he is in 
violation of the prohibition “He shall not profane his word” 
(Numbers 30:3). 


G E M ARA It was stated that with regard to one 


who says: Sleeping is konam for my 
eyes today" if I will sleep tomorrow, Rav Yehuda said that 
Rav said: He may not sleep today, lest he sleep tomorrow 
and thereby cause the vow to have been violated today, retro- 
actively. And Rav Nahman said: He may sleep today, as there 
is currently no prohibition, and we are not concerned that 
he will perhaps sleep tomorrow, as he will be careful not to 
sleep. And Rav Yehuda concedes that in a case where he says: 
Sleeping is konam for my eyes tomorrow" if I sleep today, 
he may sleep today. 


Sleeping today is not prohibited for him. Rather, it causes 
sleeping to be prohibited for him tomorrow, because when 
one is not careful, it is only with regard to a condition. In the 
former case, sleeping on the second day merely fulfills the 
condition on which the prohibition was based, causing it to 
take effect retroactively. Therefore, there is concern that he will 
not be careful and retroactively cause a violation. However, 
one is careful with regard to a prohibition. In the latter case, 
sleeping on the second day is directly prohibited. Therefore, 
there is no concern that he will violate the prohibition. 


The Gemara raises a difficulty with regard to the opinion of 
Rav Yehuda: We learned in the mishna that one who says: 
Sleeping is konam for me, or: Walking is konam for me, or: 
Speaking is konam for me, may not violate his vow. What are 
the circumstances? If we say that the wording of the vow is 
precisely as the mishna teaches, is the vow: Sleeping is konam 
for me, a valid vow? But didn’t we learn in a baraita: There is 
stringency with regard to oaths vis-à-vis vows, in that oaths 
apply to something that has actual substance and to some- 
thing that does not have actual substance, which is not the 
case with regard to vows. And sleep is something that does 
not have actual substance, so how can a vow apply to sleep? 
Rather, the mishna must be referring to a case where he said: 
Sleeping is konam for my eyes. 


The Gemara questions this interpretation: And if he did not 
give a measurement to the prohibition created by the vow, 
but rather prohibited himself from sleeping for an unlimited 
period of time, do we let him be until he inevitably trans- 
gresses" the prohibition: He shall not profane, by falling 
asleep? But didn’t Rabbi Yohanan say that if one says: I 
hereby take an oath that I will not sleep for three days,” 
the court flogs him for taking an oath in vain, and he may 
sleep immediately," as he is incapable of fulfilling his oath? 
Here too, if the prohibition has no time frame, the vow should 
not take effect. 


HALAKHA 


Sleeping is forbidden for me as if it were an offering 
konam] — 1%! 3%% Dip: Vows do not take effect with regard 
o matters that do not have actual substance. Therefore, if 
one says: Sleeping is konam for me, or: Walking is konam 
or me, the vow does not take effect. Similarly, if one says: 

y speech will be forbidden to you, or: Your speech will be 
orbidden to me, the vow does not take effect. However, by 
rabbinic law a request must be made to a halakhic authority 
or dissolution of the vow in these cases as well. Dissolution is 
broached with the one who vowed using a different extenu- 
ation (Rambam Sefer Hafla‘a, Hilkhot Nedarim 3:10; Shulhan 
Arukh, Yoreh De‘a 213:1). 


Sleeping is konam for my eyes today, etc. — Awa Yy mip 
"131 DY: If one said: Sleeping is konam for my eyes today if 
| sleep tomorrow, he should not sleep today lest he forget 
and sleep tomorrow. The opinion of Rav Yehuda is accepted, 
in accordance with the principle concerning disagreements 
between Rav Yehuda and Rav Nahman with regard to prohi- 
bitions (Rambam Sefer Hafla‘a, Hilkhot Nedarim 4:14; Shulhan 
Arukh, Yoreh Dea 213:3). 


Sleeping is konam for my eyes tomorrow, etc. — 8Y Dip 
aai an} mywa: If one said: Sleeping is konam for my eyes 
tomorrow if | sleep today, he may sleep today, as there is no 
concern that he will violate tomorrow's prohibition. Even 
Rav Yehuda concedes that this is the halakha (Rambam Sefer 
Hafla‘a, Hilkhot Nedarim 4:15; Shulhan Arukh, Yoreh De‘a 213:3). 


NOTES 


Do we let him be until he transgresses, etc. -mh pawn 
"131 Vay Ty: Tosafot (Shevuot 29a) derive from here that | not 
only with regard to oaths, but with regard to vows as well, 
one who takes a vow that he cannot fulfill is liable to be 
flogged, as he is in violation of the prohibition: He shall not 
profane his word. However, other commentaries maintain 
that since the vow does not take effect, he is not in trans- 
gression of the prohibition. As opposed to taking an oath 
in vain, which is explicitly prohibited by the Torah, there is 
no prohibition against taking a vow in vain. According to 
this opinion, Rabbi Yohanan is quoted only analogously, in 
order to emphasize that this kind of vow does not take effect 
(Tosafot Yeshanim; Rashba; Meiri). 


And he may sleep immediately — any yw: According to 
the Ritva, the word: Immediately, refers not to his permission 
to sleep but to his being flogged. However, the Ran holds that 
since the oath is rendered an oath taken in vain, it does not 
take effect, and he may therefore sleep whenever he wishes. 


HALAKHA 

An oath that | will not sleep for three days, etc. - 7y1aw 
^D 01» aww py Kow: If one takes an oath that cannot 
be fulfilled, e.g, an oath not to sleep for three days, it is an 
oath in vain. He is flogged, and he may sleep whenever he 
wishes, as ruled by Rabbi Yohanan. Rabbeinu Yeruham and 
the Rema rule that if one takes an oath not to eat or to sleep 
without setting a time frame, it is considered an oath that he 
will never fulfill and therefore an oath taken in vain (Rambam 
Sefer Hafla‘a, Hilkhot Shevuot 5:20; Shulhan Arukh, Yoreh De‘a 
236:4). 


BACKGROUND 
| will not sleep for three days - 03? nbw poy xb: 
Although it is possible for someone to be prevented from 
sleeping for more than three days, this is only when other 
people keep him awake. In addition, lack of sleep for such 
an extended period can cause severe, irreparable physical 
and mental damage. 
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HALAKHA 


The prohibition: He shall not profane, by rabbinic 
law - pam om ba: If one takes a vow rendering 
forbidden a matter that has no actual substance, 
the vow does not take effect by Torah law. However, 
the Sages issued a decree that since he rendered it 
forbidden to himself, he may not act upon the per- 
mission of the Torah. Rather, dissolution is broached 
using a different extenuation, lest he take vows 
lightly (Rambam Sefer Hafla‘a, Hilkhot Nedarim 3:12; 
Shulhan Arukh, Yoreh Dea 213:1). 


Matters that are permitted but others are accus- 
tomed to observe a prohibition with regard to 
them - vog ga am DIM panan OIA: With 
regard to those who observe a prohibition with 
regard to matters that are permitted, even though 
they know that they are permitted, those people 
are considered to have accepted the custom under 
oath, and one may not permit these matters to them. 
Therefore, if they wish to rescind the prohibition due 
to weakness, it requires dissolution by three people 
(Shulhan Arukh, Yoreh De'a 2141). 


Deriving benefit from me until Passover is konam 
for you, etc. -^D MDS Y b Maa Aw: A man said 
o his wife: Deriving benefit from me until Passover is 
konam for you if you go to your father's house until 
he following festival of Sukkot. In such a case, if she 
went to her father’s house before Passover, her hus- 
band may not provide her any benefit until Passover. 
f he does so, he is liable to be flogged. However, even 
if she did not go, she may not derive benefit from 
him, lest she eventually go, thereby violating the vow 
retroactively (Rambam Sefer Hafla‘a, Hilkhot Nedarim 
10:12; Shulhan Arukh, Yoreh De‘a 220:22). 


NOTES 

Matters that are permitted, etc. - ppan O37 
"131: According to the understanding of Tosafot, this 
is the basis for the prohibition of the mishna. They 
explain that if breaching a custom is considered a 
ransgression of the prohibition: He shall not profane 
his word, even though it has no halakhic basis, so is 
violation of an invalid vow, as when taking the vow 
he certainly intended to observe it. 


She is prohibited from deriving benefit from him, 
and if she does so she is flogged — apy TVD: 
ost commentaries explain that she is ‘prohibited 

rom deriving benefit from him immediately, and she 
is liable to be flogged if she transgresses the prohibi- 
ion by violating the condition as well. However, the 
Rambam holds that she is not flogged, as she is not 
he one who took the vow, and therefore is not in 

violation of: He shall not profane his word. Rather, 
he husband is flogged if he gives her benefit, since 
he took the vow. The Rashba and the Ran respond 

hat since one can render his property forbidden to 
others, whether by consecrating it or by means of a 
vow, anyone who eats or derives benefit from an item 

hat is forbidden to him by means of a vow, even if 
he vow was not taken by him, is in violation of: He 
shall not profane, and is liable to be flogged. 
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Rather, the mishna must be referring to a case where one said: 
Sleeping is konam to my eyes tomorrow if I sleep today. The 
mishna rules that he may not sleep today, lest he transgress 
the prohibition of: He shall not profane, by sleeping tomorrow. 
However, didn’t you say that with regard to this vow it is agreed 
that he may sleep today, as one is careful with regard to any direct 
prohibition and will not violate the vow tomorrow? If so, why is it 
prohibited for him to sleep today? 


Rather, it is obvious that the mishna is referring to a case where 
one said: Sleeping is konam to my eyes today if I sleep tomorrow. 
The Gemara asks: And if he does not sleep today, when he sleeps 
tomorrow, what transgression of: He shall not profane his word, 
is there? Rather, is it not with regard to a case where he slept on 
the first day, and therefore the mishna warns him not to sleep on 
the second day lest he transgress the prohibition retroactively? 
Apparently, there is a situation in which he sleeps on the first day. 
And this is a refutation of the opinion of Rav Yehuda that he may 
not sleep today lest he sleep tomorrow as well, thereby violating the 
prohibition. 


The Gemara answers: When the mishna teaches that he may not 
sleep tomorrow, it does not mean that today he may sleep ab initio. 
Rather, it means that if he did sleep today he must be careful not 
to sleep tomorrow. 


Ravina said a different answer: Actually, the mishna may be inter- 
preted as it teaches, i.e., sleeping is konam for me. The vow does 
not take effect, as sleep does not have actual substance. And if so, 
what is the reason the mishna states that if he sleeps he is in viola- 
tion of the prohibition: He shall not profane? He transgresses the 
prohibition by rabbinic law." Although the vow does not take effect 
by Torah law, the Sages prohibited him from breaking his word. 


The Gemara asks: But is there a prohibition of: He shall not pro- 
fane, by rabbinic law? The Gemara answers: Yes, and it is taught 
in a baraita: With regard to matters that are permitted," but 
others are accustomed to observe a prohibition with regard to 
them," you may not permit these matters before those people, 
as it is stated: “He shall not profane his word” (Numbers 30:3). 
If they contravene their custom they are in violation of the prohi- 
bition: He shall not profane his word, by rabbinic law, as that is 
similar to violating a vow. 


The Gemara attempts again to raise a difficulty with regard to Rav 
Yehuda’s opinion. We learned in a mishna (57a) that if a man said 
to his wife: Deriving benefit from me until Passover is konam for 
you" if you go to your father’s house until the following festival 
of Sukkot, then, if she went to her father’s house before Passover, 
she is prohibited from deriving benefit from him until Passover, 
as she violated the condition, thereby enabling the vow to take 
effect. 


The Gemara infers: Only if she went before Passover is it prohib- 
ited for her to derive benefit from him. However, if she did not go, 
she is not prohibited from deriving benefit from him. Apparently, 
even though she can transgress the condition retroactively until 
Sukkot by going to her father’s house, there is no concern that 
she will do so. This is difficult according to Rav Yehuda, who 
prohibits transgression of a conditional vow that may take effect 
retroactively. 


Rabbi Abba said that the baraita can be interpreted as follows: If 
she went before Passover, she is prohibited from deriving benefit 
from him, and if she does so she is flogged." If she did not go before 
Passover, it is merely prohibited for her to derive benefit from him, 
lest she violate the condition and cause the vow to take effect retro- 
actively. However, she is not liable to be flogged for it, as the vow 
has not yet taken effect. 
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The Gemara counters: Say the latter clause of that mishna, which 
states that if she goes to her father’s house after Passover she is in 
violation of: He shall not profane his word. And if the mishna 
is referring to a case where she did not derive benefit from him 
before Passover, is there a transgression of: He shall not profane? 
Clearly the vow was not violated. Rather, it is obvious that she 
derived benefit from him before Passover, and therefore if she goes 
to her father’s house between Passover and Sukkot she violates the 
vow retroactively. Apparently, she may derive benefit from him, 
even though she can subsequently violate the vow by transgressing 
the condition. 


And this is a conclusive refutation of the opinion of Rav Yehuda. 


The Gemara answers: When the mishna teaches this, it does not 
mean that before she went she was permitted to derive benefit from 
him ab initio. Rather, it means that if she derived benefit from him 
after the fact, she is in violation of: He shall not profane his word. 


We learn further on (57b) that if the husband said to his wife: 
Deriving benefit from me until the festival of Sukkot is konam for 
you" if you go to your father’s house until Passover, then, if she 
went before Passover, she is prohibited from deriving benefit 
from him until the festival of Sukkot, as the vow took effect, and 
she is permitted to go to her father’s house after Passover. 


The Gemara infers: Only if she went before Passover is it prohibited 
for her to derive benefit from him. However, if she did not go it is 
not prohibited for her to do so. She may derive benefit from him, 
and there is no concern that she will subsequently go to her father’s 
house, transgressing the prohibition. This is difficult according to 
the opinion of Rav Yehuda that one may not perform an action that 
will be rendered retroactively a violation of a vow if the condition 
is met. 


Rava said: The same is true, that even if she did not go, she is 
prohibited from deriving benefit from him. The difference is that 
if she went it is not only prohibited for her to derive benefit from 
him, but if she does so she is flogged; whereas if she did not go, it 
is merely prohibited for her to derive benefit from him, lest she 
violate the vow by going to her father’s house before Passover. 


The Gemara raises an objection to the opinion of Rav Yehuda: It is 
taught in a baraita that if one said: This loaf is forbidden to me 
today" if I go to such and such a place tomorrow, then if he ate 
the loaf today, he is subject to the prohibition that he shall not go 
tomorrow. Apparently, he may eat it today, as there is no concern 
that he will go tomorrow. 


The Gemara answers: Where is the contradiction? Does the baraita 
teach that he may eat the loaf ab initio? It teaches only that he ate, 
i.e., that once he ate, he is subject to the prohibition that he shall 
not go. 


It is further taught in the baraita: If he went the next day, he is in 
violation of: He shall not profane his word. The Gemara infers 
from the fact that the baraita is referring only to a case in which he 
went after the fact, that he may not go" ab initio. This indicates that 
he is permitted to eat the loaf, thereby prohibiting himself from 
going the next day. This accords with the opinion of Rav Nahman 
that one may cause a vow to take effect by fulfilling its condition, 
and it poses a difficulty to the opinion of Rav Yehuda. 


HALAKHA 


Deriving benefit from me until the festival of Sukkot is 
konam for you, etc. = 131 anit Wy b mI ANY: Ifa man 
says to his wife: Deriving benefit from me until the festival 
of Sukkot is konam for you if you go to your father’s house 
until Passover, it is immediately prohibited for her to 
derive benefit from him, lest she go to her father’s house 
during the period of the vow, as ruled by Rav Yehuda. If 
she went and he benefits her, he is flogged, and she is 
prohibited from deriving benefit from him until Sukkot. 
However, she is permitted to go to her father's house 
after Passover (Rambam Sefer Hafla‘a, Hilkhot Nedarim 
10:12; Shulhan Arukh, Yoreh De‘a 220:23). 


This loaf is forbidden to me today, etc. - Di by i23 
^3): If one says: These fruits will be forbidden to me today 
if | go to such and such a place tomorrow, it is prohibited 
for him to eat them today, lest he go to that place tomor- 
row. If he transgresses the prohibition by eating them on 
the first day and then going to that place on the second 
day he is flogged. If he does not go there he is not flogged 
(Rambam Sefer Hafla‘a, Hilkhot Nedarim 4:14; see Shulhan 
Arukh, Yoreh De‘a 213:3). 


NOTES 


He may not go - xb prn: Most commentaries explain 
the question as follows: Since, according to Rav Yehuda, 
it is prohibited for him to eat the loaf on the first day, it 
would have been appropriate for the baraita to state that 
as long as he did not eat it, he may go ab initio, rather than 
referring to the case in which he ate it. The Ran explains 
hat the premise of the Gemara’s inference, according to 
his interpretation, is that the latter clause of the baraita is 
not a continuation of the first. The answer of the Gemara, 
ccordingly, is that the latter clause is a continuation of 
he first, and it means that if he violates the vow by eating 
and then going, he is in violation of: He shall not profane. 
Rabbi Avraham min HaHar cites a different version of 
he text, according to which the Gemara raises a difficulty 
not with the opinion of Rav Yehuda but with that of Rav 
ahman: Why does the mishna refer only to a case where 
he ate the loaf after the fact, and does not state that he 
may eat it ab initio? The answer of the Gemara, according 
o this version, is that since the latter clause is referring 
o a case in which he violated the vow by going, the first 
clause also discusses an after-the-fact case. 
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NOTES 
But isn’t he duty bound, etc. — 13) taynwn xm: The 
Ran and the Rosh explain that since his body is subju- 
gated to her conjugal rights, this vow is comparable to 
one who vows to prohibit the possession of someone 
else’s item to its owner, in which case the vow does 
not take effect. 


The pleasure | derive from engaging in sexual inter- 
course with you is forbidden to me - JAWA NNIT 
1y: The Rashba maintains that since this wording 
enables the vow to take effect, the vow is interpreted 
in this manner even if he employed the language of 
the mishna: Engaging in sexual intercourse with you 
is konam for me. 


An oath that | will not sleep — pw? Yge mya: 
The oath takes effect, as an oath is applicable even 
to something that does not have actual substance 
(see 15a). 


An offering that | will not eat of yours — —bair xd ay 
pb: The Ran explains why a prohibition worded in this 
manner does not take effect: It cannot take effect as 
an oath because the term korban is not used in taking 
an oath. Nor can it take effect as a vow, as it was not 
phrased in the manner of associating an item with 
an offering. 


That which | will not eat of yours is not an offering - 
» baix xb py xd: The ruling in this case follows the 
opinion of Rabbi Meir that one cannot infer a positive 
statement from a negative statement. Therefore, it is 
not inferred from his statement that what he will eat 
of his will be an offering. 
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The Gemara answers: Rav Yehuda could have said to you that the 
same is true, that the baraita could have taught that he may go. 
However, since the first clause teaches the halakha where he ate 
the loaf after the fact, as it cannot teach that he may eat it according 
to Rav Yehuda, who holds that it is prohibited for him to eat it ab 
initio, the latter clause also teaches the halakha in the case where 
he went, and does not teach that he may go, to maintain a uniform 
style. In conclusion, neither opinion is refuted. 


§ It is taught in the mishna that with regard to one who says to 
his wife: Engaging in sexual intercourse with you is konam for 
me, if he violates the vow he is in violation of the prohibition: He 
shall not profane his word. The Gemara asks: How can one render 
prohibited engaging in sexual intercourse with his wife? But isn’t 
he duty bound" by Torah law to engage in sexual intercourse with 
her," as it is written: “Her food, her clothing, and her conjugal 
rights he may not diminish” (Exodus 21:10)? 


The Gemara answers: The vow does not take effect if it is formulated 

as cited. Rather, the mishna is referring to a case where he says: The 

pleasure I derive from engaging in sexual intercourse with you is 

forbidden to me," and sexual intercourse is therefore not ame- 
nable to him. Since he is not obligated to experience the pleasure 

he derives from sexual intercourse with her, he can prohibit himself 
from experiencing this pleasure. In this manner he can render their 

sexual intercourse forbidden by means of a vow. 


As Rav Kahana said: If a woman vows: Sexual intercourse with 
me is forbidden to you, the court coerces her" to engage in sexual 
intercourse with him, as she is duty bound to engage in sexual 
intercourse with him due to his conjugal rights. However, if she 
vows: The pleasure I derive from engaging in sexual intercourse 
with you is forbidden to me, it is prohibited for them to engage in 
sexual intercourse, as she derives pleasure from the sexual inter- 
course and one may not feed a person that which is forbidden to 
him. 


MI SHNA If one says: I take an oath that I will not 

sleep,“ or: That I will not speak, or: That 
I will not walk, this activity is prohibited to him. As taught earlier 
(10a), one of the primary methods of taking a vow is by invoking 
an offering. The mishna provides several examples where invoking 
the term korban is not effective. If one says: An offering [korban] 
that I will not eat of yours," or: This offering [ha korban] that I 
will eat of yours, or: That which I will not eat of yours is not an 
offering [la korban]," the food is permitted. 


HALAKHA 


But isn’t he duty bound by Torah law to engage in sexual inter- 
course with her — KIrim ab ‘Jaynwn xm: Ifa man stipulated 
with a woman that he will marry her but he will have no obligation 
to engage in sexual intercourse with her, the condition is null and 
void and he is obligated to engage in sexual intercourse with her 
(Rambam Sefer Nashim, Hilkhot Ishut 12:7; Shulhan Arukh, Even 
HaEzer 69:6). 


The pleasure | derive from engaging in sexual intercourse with 
you is forbidden to me -— by Jowa nxn: If a man said to his 
wife: The pleasure | derive from engaging in sexual intercourse 
with you is forbidden to me, the vow takes effect, and it is pro- 
hibited for them to engage in sexual intercourse, as one may 
not feed a person that which is forbidden to him (Rambam Sefer 
Nashim, Hilkhot Ishut 14:6; Shulhan Arukh, Even HaEzer 76:9-10 and 
Yoreh De'a 234:67). 


If a woman vows: Sexual intercourse with me is forbidden to 
you, the court coerces her, etc. — 131 AMX paid py yowN: If 
a woman says to her husband: Sexual intercourse with me will be 
forbidden to you by a vow, or if she says to him that the pleasure 


he derives from engaging in sexual intercourse with her is forbid- 
den to him, these vows do not take effect, as she is duty bound to 
him with regard to this matter. However, if she says: The pleasure | 
derive from engaging in sexual intercourse with you is forbidden 
to me, the vow takes effect, and if he does not nullify the vow, it 
is prohibited for him to engage in sexual intercourse with her, as 
stated by Rav Kahana (Rambam Sefer Hafla‘a, Hilkhot Nedarim 12:9; 
Shulhan Arukh, Yoreh De'a 234:67). 


An oath that | will not sleep — pW? ecw maw: If one takes an 
oath that he will not sleep or that he will not eat, the oath takes 
effect, as an oath takes effect even in reference to matters that 
have no actual substance (Rambam Sefer Hafla‘a, Hilkhot Nedarim 
3:10; Shulhan Arukh, Yoreh De‘a 239:3). 


An offering that | will not eat of yours - ak baix x) 127: If one 
says: An offering that | will not eat of yours; or: This offering that 
| will eat of yours; or if he says: Like an offering, or: To an offering, 
or: Not an offering, the vow does not take effect (Rambam Sefer 
Hafla‘a, Hilkhot Nedarim 1:19). 


This file may not be reproduced or distributed in any form without express permission from the publisher 


Perek II 
Daf16 Amuda 


JAD NT MOT VOD - pram 2 “TDD 
mb n Kby” na~ > aw xb - ma 
"apr 


smn - "Jo Sate x5 pap” xp KN 
pix pea "yd dain x5 any’ 071 
xp ia ANIKI MWY) KIY 137 WIN) 

‘ib bain xh 52°) 


TOTTI" WONT NI WWP xb 
OND Tp ae yes xy’ 


TIY xa qo Sine xb mya’ 99119 
- "a9 Sain xb mna xb” “gb Daisy 
DX 


- "qh baixe maw wat boon 193 
myiaw yan yawn “nex xo 
2x wow Soi” : YIN pw ow 
xow gpm onbox ow" "OKY 
bban poa bu) onbosw” "baix 

yawa DKT” - oa baxw” 


GEMARA "==" opinion is expressed in the 


mishna? It is apparently the opinion of 
Rabbi Meir. As, if it is the opinion of Rabbi Yehuda, there is a 
contradiction, because he does not differentiate whether one 
takes a vow by saying: An offering, and he does not differentiate 
whether he takes a vow by saying: This offering. In both cases the 
vow does not take effect, as he did not use the phrase: Like an 
offering. The mishna, by contrast, indicates that only a vow that 
is phrased: An offering that I will not eat of yours, or: This offering 
that I will eat of yours, does not take effect. If it is phrased: An 
offering I will eat of yours, it takes effect, as it indicates that his 
eating will be like an offering. 


The Gemara continues its analysis: Say the latter clause of the 
mishna: If he says: That which I will not eat of yours is not an 
offering," the food is permitted. The Gemara asks: But didn’t 
we learn in a mishna (13a) that if one said: That which I will 
not eat of yours will be for an offering [lekorban], Rabbi Meir 
forbids the food to him? And Rabbi Abba said that it is rendered 
as one who says: Your food will be to me for an offering; 
therefore, I will not eat of yours. The mishna appears to be 
incompatible with the opinion of Rabbi Meir as well. 


The Gemara answers that this is not difficult. That mishna is 
referring to one who said: For an offering [lekorban], and the 
vow therefore takes effect. This mishna is referring to one who 
said: Not for an offering [la lekorban], where he is saying that 
it should not be an offering, and therefore the vow does not 
take effect. 


f ; h th ill f 
MISHNA! TE eke Anoat that I w not ealo 


yours," or: This is an oath that I will eat 
of yours [she’okhal lekha], or: Not an oath that I will not eat of 
yours, the food is forbidden. 


G E M ARA By inference from the mishna, it may be 
derived that the statement: This is an 
oath that I will eat of yours, indicates that I will not eat. And 
the Gemara raises a contradiction from a mishna (Shevuot 19b): 
There are two basic types of oaths that are in fact four:"" An oath 
that I will eat, and: That I will not eat; an oath that I ate, and: 
That I did not eat. From the fact that the mishna states: That I 
will eat, in contradistinction to: That I will not eat; that I ate, and 
in contradistinction: That I did not eat, it may be derived by 
inference that an oath that I will eat of yours [she’okhal lekha] 
indicates: An oath that I will eat. This contradicts our mishna. 


HALAKHA 


NOTES 


There are two basic types of oaths that are in fact 
four - yar jw DAW Nipsaw: This principle pertains 


to an oath ona 


statement and is based on the verse 


“Or if anyone swears clearly with his lips to do evil, or 
to do good" (Leviticus 5:4). “To do evil” is interpreted 


as prohibiting h 
oath that he wi 


imself from an action, e.g., taking an 
| not eat. “To do good’ is interpreted 


as obligating himself to take an action, e.g., taking an 


oath that he wil 
mentioned exp 
from this verse 
about the past a 


eat. These are the two types of oaths 
icitly in the Torah. The Sages derived 
hat positive or negative statements 
re included as well, e.g. Itake an oath 


that | ate, or: | take an oath that | did not eat. Therefore, 


the two types o 


oaths are in fact four. 


That which | will not eat of yours is not an offering - x apy 
bain: If one says: That which | will not eat of yours is not an offer- 
ing, the vow does not take effect and he may partake of the other's 
food, in accordance with the opinion of Rabbi Meir (Rambam Sefer 
Hafla‘a, Hilkhot Nedarim 1:19). 


An oath that | will not eat of yours — P Soin xd myiaw: If one 
says to another: An oath that | will not eat of yours, or: An oath that 
| do not eat of yours, or: Not an oath that | will not eat of yours, it 
is prohibited for him to partake of the other's food (Rambam Sefer 
Hafla‘a, Hilkhot Shevuot 4:22; Shulhan Arukh, Yoreh De‘a 237:11). 


There are two basic types of oaths that are in fact four - niyiaw 
Yas jw OW: An oath on a statement is an oath that is taken 
with regard to actions that one is capable of doing. It can be taken 
with regard to the future or the past, and it can be a positive or a 
negative statement. There are therefore two types of oaths that 
refer to the past, e.g., | ate and | did not eat, and there are two 
types of oaths that refer to the future, e.g., | will eat and | will not 
eat (Rambam Sefer Hafla‘a, Hilkhot Shevuot 1:2). 
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LANGUAGE 

Importuning [mesarevin] - pap: The root samekh, 
reish, beit means to importune or urge. Sometimes it 
appears in the form of the matching Aramaic root, 
samekh, reish, heh, beit, i.e., mesarhavin. Some believe 
it to be a conjugate of the verb rahav, which means 
haughtiness, or an expanded form of the verb riv, 
which means fight. 


Turned away [nadei] - ‘3: This word is based on 
the root nun, vav, dalet or nun, dalet, dalet. It means 
to move away from a specific place or thing. Here 
the verb takes on a more abstract meaning, i.e., to 
disagree, to turn to a different approach. 


NOTES 

He blundered in properly upholding the wording, 
etc. — rary depres KT KIW opm: It seems obvi- 
ous that the oath is interpreted according to what the 
person actually said. The Ran explains that the novel 
element of this ruling is that although the common 
way to say: That | will not eat, is shelo okhal, not she’ 
okhal, it is not assumed that his intention was to say: 
That | will eat [sheokhal]. 
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Abaye said: The phrase: That I will eat [she’okhal], indicates 
two expressions," depending on the context in which it is used. 
Howso? If they were importuning [ mesarevin] him to eat, and 
he said: I will eat, I will eat, and he furthermore said: An oath 
that I will eat [she’okhal], it indicates: That I will eat. However, 
ifhe said: I will not eat, I will not eat, and he furthermore said: 
An oath that I will eat [she’okhal], he is saying: That I will not 
eat. The oath is intended to reinforce his refusal to eat. 


Rav Ashi said that the phrase: That I will eat [she’okhal], cited 
in the mishna with regard to an oath, is actually saying that he 
said: That I will not eat [she’i okhal]. The Gemara asks: If so, 
the prohibition is obvious, as he explicitly took an oath not to 
eat. What is the purpose of stating this halakha? The Gemara 
answers: Lest you say that he blundered in properly upholding 
the wording," i.e., he mispronounced the vow, as his intention 
was to say: An oath that I will eat [she’okhal], the mishna teaches 
us that he meant that he will not eat. 


Abaye did not state the reason for the ruling of the mishna that 
was stated by Rav Ashi, as the mishna does not teach the case 
of: That I will not eat [she’i okhal]. Rather, it teaches the case of 
that I will eat [she’okhal]. 


And Rav Ashi turned away [nadei]' from the reason that Abaye 

stated, because he held that the phrase: That I will not eat, 
also indicates two expressions, depending on the context. For 
example, if they were importuning him to eat and he said: I will 
not eat, I will not eat, and subsequently he also said: An oath, 
then, in this case, whether the wording of the oath was: That I 
will eat, or: That I will not eat, this expression indicates that he 
is saying: I will eat. The statement: An oath that I will not eat, 
should be interpreted rhetorically in this context: Did I take an 
oath that I will not eat? Certainly I did not, as I will eat. 


And there is also a way to interpret the expression: An oath 
that I will not eat, as indicating its straightforward meaning, i.e., 
that he is saying: An oath that I will not eat. Therefore, the 
mishna cannot be interpreted in this manner. Rather, the tanna 
in tractate Shevuot clearly established a principle: That I will eat, 
indicates that I will eat, and: That I will not eat, indicates I will 


not eat. Therefore, the correct version of the mishna must be: 
That I will not eat [she’i okhal]. 


MIS HNA This rule, that oaths can render actions, 


which do not have actual substance, either 
prohibited or obligatory, is a stringency of oaths vis-a-vis vows, 
which do not take effect with regard to matters that do not have 
actual substance. And there is also a stringency of vows vis-a-vis 
oaths." How so? With regard to one who said: Making a sukka 
is konam for me, or: Taking a lulav is konam for me, or: Don- 
ning phylacteries is konam for me, in the case of vows, the items 
are rendered forbidden, and he may not perform the mitzva until 
the vow is dissolved. However, in the case of similar oaths, these 
items are permitted, as one cannot take an oath to transgress 
the mitzvot. 


HALAKHA 


1049773 pd 


That | will eat [sheokhal] indicates two expressions — mw boinw 
yawn mw: If someone was being importuned to eat and he 
refused, and he then said: An oath that | will eat of yours, the oath 
is that he will eat, as ruled by Rav Ashi. Other authorities hold that 
the oath is interpreted as an oath not to eat, as Abaye maintains 
(Rambam Sefer Hafla‘a, Hilkhot Shevuot 4:22; Shulhan Arukh, Yoreh 
Dea 237112). 


A stringency of vows vis-a-vis oaths — niyiawan wyna Win: 


There are stringencies with regard to vows that do not apply to 
oaths. For example, if one took a vow in which he forbade to him- 


self the item used in the performance of a mitzva, such as a sukka 
ora lulav, it is forbidden to him. If he violates this vow he is flogged. 
Rabbeinu Hananel maintains that one who vows in this manner 
is flogged for taking a vow that nullifies a mitzva, and a halakhic 
authority should subsequently dissolve the vow so he may fulfill 
the mitzva. Other authorities disagree, reasoning that a flogging is 
not administered for a vow made in vain (Ra’avya; Rosh). The Rema 
rules in accordance with the latter opinion. The Shakh maintains 
that he receives lashes for rebelliousness nevertheless (Rambam 
Sefer Hafla‘a, Hilkhot Nedarim 3:6; Shulhan Arukh, Yoreh De‘a 215:1). 
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GEMARA It is stated in the mishna: This is a 


stringency of oaths vis-à-vis vows. The 
Gemara presumes that the mishna is referring to the distinction 
stated in previous mishnayot between saying: An offering that I will 
not eat of yours, and saying: An oath that I will not eat of yours. 
The Gemara asks: Should it be derived by inference that the state- 
ment: An offering that I will not eat of yours, is a valid vow" by 
rabbinic law, and it is merely less stringent than the corresponding 
oath, which takes effect by Torah law? But doesn’t the mishna 
teach that it is permitted for him to eat, implying that the vow does 
not take effect at all? 


The Gemara answers: This is taught with regard to the latter 
clause of the other section. As opposed to a vow that is taken with 
regard to a matter that does not have actual substance, which takes 
effect only by rabbinic law, as articulated in the mishna (14b) and 
Gemara (15a), the subsequent mishna (1sb) teaches that if some- 
one says: An oath that I will not sleep, or: That I will not speak, 
or: That I will not walk, this activity is forbidden to him. It is 
concerning this contrast that the mishna says: This is a stringency 
of oaths vis-a-vis vows. 


§ It is stated in the mishna that there is a stringency of vows 
vis-a-vis oaths. How so? Whereas a vow can override a mitzva, 
an oath cannot. Rav Kahana teaches that Rav Giddel said that 
Rav said, and Rav Tavyumei teaches the same statement with a 
different attribution, i.e., Rav Giddel said that Shmuel said: From 
where is it derived that one cannot take an oath to transgress 
the mitzvot? The verse states: “He shall not profane his word” 
(Numbers 30:3). It is inferred that his word, i.e., the prohibition 
he accepted upon himself, he shall not profane. However, he may 
profane it for the desires of Heaven. If he took an oath to act 
against the will of God, the oath does not take effect. 


The Gemara asks: What is different about a vow that enables it to 
override mitzvot? Granted, as it is written in the Torah: “When 
a man takes a vow to the Lord... he shall not profane his word” 
(Numbers 30:3), which indicates that even with regard to matters 
that pertain to the Lord, i.e., mitzvot, one shall not profane his 
word, as the vow takes effect. However, with regard to an oath it 
is also written in the same verse: “Or swears an oath” to God, “he 
shall not profane his word.” 


Abaye said: The distinction is not between oaths and vows per se, 
but rather between the phraseology in each case. How so? This 
case, in which the prohibition overrides the mitzva, is referring 
to one who said: The benefit derived from a sukka is hereby 
forbidden to me." Since the vow renders the sukka a forbidden 
object, it takes effect and overrides the mitzva, as one may not be 
fed what is forbidden to him, even ifit is forbidden only to him. By 
contrast, that case, in which the prohibition does not take effect, 
is referring to one who said: I hereby take an oath that I will 
not derive benefit from the sukka. The oath does not take effect, 
as one is not entitled to take an oath to abstain from an act that 
he is obligated to perform. 


Rava said in objection to the explanation of Abaye: But were 
mitzvot given for the purpose of deriving benefit?" The perfor- 
mance of mitzvot is not considered benefit. Why then would 
performance of the mitzva with the sukka be considered deriving 
benefit? Rather, Rava said a different explanation: This case is 
referring to one who said: Dwelling in a sukka is hereby prohib- 
ited to me, and that case is referring to one who said: I hereby 
take an oath that I will not dwell in a sukka. 


NOTES 


This is a stringency; should it be derived by inference that 
it is a valid vow — 17 17 Yoon „nin: If the mishna had 
meant that it is not considered a valid vow at all, it would 
have stated: This is true of oaths, but not of vows (Rabbi 
Avraham min HaHar). 


This case is referring to one who said the benefit derived 
from a sukka is forbidden to me, etc. — 31D NNIT VANI NT 
^D) by: Abaye's distinction in phraseology between a vow 
and an oath is essentially a distinction between a prohibi- 
tion imposed on an item and a prohibition one imposes 
on himself. The latter type of prohibition is in direct conflict 
with the mitzva it attempts to nullify, as also mitzvot are 
incumbent upon him. Therefore, this oath does not take 
effect. By contrast, the former type of prohibition is not in 
direct conflict with the mitzva, as mitzvot are not imposed 
upon items (Rid; Rosh). Therefore, the vow takes effect. 


But were mitzvot given for the purpose of deriving 
benefit — 135" mu) my23): Commentaries note that the 
disagreement between Rava and Abaye is not with regard to 
the distinction in phraseology between a vow and an oath. 
Rather, it concerns the exact wording of an oath or vow that 
nullifies the mitzva of sukka. Rava holds that the benefit of 
a sukka is irrelevant, as the performance of mitzvot is not 
considered benefit. The reason behind the opinion of Rava 
is that the mitzvot, as a heavenly decree, were imposed as 
an obligation. 


10497’ p3: NEDARIM ' PEREK II: 16B 63 


This file may not be reproduced or distributed in any form without express permission from the publisher 


HALAKHA 


That one cannot take an oath to transgress the mitzvot — 
mya by say) pyaw pew: An oath that applies to a mitzva 
does not take effect, whether the wording of an oath is 
employed, e.g., an oath that | will not dwell in a sukka, or 
the wording of a vow is employed, e.g., dwelling in a sukka 
is prohibited to me by oath. With regard to benefit from a 
sukka, the opinion of Rava is accepted (Shulhan Arukh, Yoreh 
De‘a 239:4). 


Perek II 
Daf17 Amuda 


HALAKHA 


This excludes one who takes an oath to nullify a mitzva - 
myan mx dyad yawa xy»: One who takes an oath to nullify a 

mitzva and then does not nullify it is not liable for violating 

an oath ona statement. However, he is flogged for taking an 

oath in vain, and he must fulfill the mitzva that he had taken 

the oath to nullify (Rambam Sefer Hafla‘a, Hilkhot Shevuot 5:14; 

Shulhan Arukh, Yoreh Dea 239:4). 


a vow take effect where another vow was A made? If 
one says: It is incumbent upon me to bring an offering if | 
eat this loaf; it is incumbent upon me to bring an offering 
if | eat this loaf, then, if he eats it he is liable for each vow. If 
he requests dissolution of the first vow and it is dissolved, 
the loaf is still forbidden until he requests dissolution of the 
second vow and it too is dissolved (Rambam Sefer Hafla‘a, 
Hilkhot Nedarim 3:2; Shulhan Arukh, Yoreh De'a 229:3). 


An oath that | will not eat, etc. - ^3) boix Kow mn: 

An oath does not take effect where another oath has already 
been taken. If one says: | hereby take an oath that | will not 
eat this loaf, | hereby take an oath that | will not eat this loaf, 
the second oath does not take effect. However, if he requests 
dissolution of the first oath, the second one does take effect 
(Rambam Sefer Hafla‘a, Hilkhot Shevuot 4:9; Shulhan Arukh, 
Yoreh Dea 239713). 


BACKGROUND 


Naziriteship — m93: This term refers to the status that 
applies to someone who vows to be a nazirite, as detailed 
in the Torah (Numbers 6:1-21). A nazirite must refrain from 
eating or drinking anything derived from the vine, especially 
wine. He must avoid ritual impurity imparted by corpses and 
must refrain from cutting his hair. A nazirite who violates 
any of these prohibitions is liable to be flogged. One can 
vow to be a nazirite for any period of time that he wishes, 
but the minimum period is thirty days. One who does not 
specify how long he wishes to be a nazirite assumes nazirite 
obligations for thirty days. The halakhot of the nazirite are 
discussed in tractate Nazir. 
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§ The Gemara asks: And is the principle that one cannot take an 
oath to transgress the mitzvot” derived from here, i.e., the above 
verse? It is derived from there, i.e., another verse, as it is taught in 
a baraita: One might have thought that if one takes an oath to 
nullify a mitzva and does not nullify it, one might have thought 
that he will be liable for violating an oath on a statement. 


However, the verse states: “Or if anyone swears clearly with his lips 
to do evil, or to do good” (Leviticus 5:4). From the juxtaposition 
of evil and good it is derived that just as the doing of good, which 
is interpreted as obligating himself to take a positive action, is refer- 
ring to a permitted activity, e.g., to eat, so too, the doing of evil, 
which is interpreted as prohibiting himself from something, refers 
only to that which is permitted, e.g., not to eat. This excludes one 
who takes an oath to nullify a mitzva" and does not nullify it; he 
is not liable for violating the oath, as the permission to nullify it is 
not in his power. 


The Gemara answers that both verses are necessary. One verse: “To 
do evil or to do good,” which is stated in the context of the halakhot 
of offerings, is necessary to exempt him from bringing an offering 
for violating an oath, and one verse: “He shall not profane,” is 
necessary to exempt him from the prohibition for violating an 


oath. 
MI S H N There is a vow within a vow." It is possible 
to impose an additional prohibition, by 
means of a vow, on an item that is already forbidden by means of a 
vow. But there is no oath within an oath. If one takes an oath twice 
with regard to the same action, the second oath does not take effect. 
How so? If one said: I am hereby a nazirite" if I eat,” and then 
repeated: I am hereby a nazirite if I eat, and then he ate, he is 
obligated to observe naziriteship for thirty days for each and every 
one of the vows, as both vows took effect. However, if he said: I 
hereby take an oath that I will not eat, and repeated: I hereby take 
an oath that I will not eat," and then he ate, he is liable to bring 
an offering for only one violation of an oath. 


How so? If one said | am hereby a nazirite - 
m3: Tosafot, the Ran, and others hold that the only way that 


a vow within a vow takes effect is with 
and only due to the verse “The vow of a 
himself” (Numbers 6:2), as explained la 


NOTES 
PT WK PD 


vow was already made, but rather: There is a vow within a 
vow. This indicates that only some vows can take effect in 
this manner. 

Other commentaries (Ritva; Rabbi Avraham min HaHar) 
maintain that a vow takes effect where another vow was 


regard to naziriteship, 
nazirite to consecrate 
er (18a). What allows 


for this possibility is that the second obligation of nazirite- 
ship goes into effect only after the first term of naziriteship 
is over. However, regular vows do not apply to items that are 
already forbidden due to a vow, as a prohibition does not 
take effect where another prohibition already exists. The Rid 
cites the wording of the mishna as proof for this opinion, as 
the mishna does not state: A vow takes effect where another 


already made even with regard to konamot. Accordingly, if 
someone states twice that eating a particular item will be for- 
bidden to him, and he then eats it, he receives two floggings. 
The Ritva adds that the reason the mishna presents this halakha 
specifically with regard to naziriteship and not with regard to 
regular vows is that this halakha is derived from naziriteship. 
However, it applies to other vows as well. 
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C E M ARA Rav Huna said: They taught that there is a 


vow within a vow only where he said: I am 
hereby a nazirite today, and then he said: I am hereby a nazirite 
tomorrow. As since an additional day of naziriteship is added by 
the second vow, an additional thirty-day obligation of naziriteship 
takes effect upon the first term of naziriteship. However, ifhe said: 
I am hereby a nazirite today, and then repeated: I am hereby a 
nazirite today," a vow of naziriteship does not take effect upon a 
previous vow of naziriteship, and he must observe only one term 
of naziriteship. And Shmuel said that even if he said: I am hereby 
a nazirite today, I am hereby a nazirite today, a second vow of 
naziriteship takes effect with regard to him, as one can apply two 
obligations of naziriteship to himself one after the other. 


The Gemara asks: And according to Rav Huna, instead of teaching 
that there is no oath within an oath, drawing a distinction between 
a vow and an oath, let the mishna teach a narrower distinction 
between different vows, stating that there is a case of a vow within 
avow, and there is a case in which there is not a vow within a vow. 
How so? If one says: I am hereby a nazirite today, I am hereby a 
nazirite tomorrow, in this case there is a vow within a vow. How- 
ever, if one says: I am hereby a nazirite today, and then again says: 
I am hereby a nazirite today, 


in this case there is no vow within a vow. The Gemara concludes: 
This question is difficult, although it is not a conclusive refutation. 


The Gemara raises several problems with the opinion of Rav Huna. 
We learned in the mishna: There is a vow within a vow, but 
there is no oath within an oath. What are the circumstances? If 
we say that the case of a vow within a vow is where one said: I am 
hereby a nazirite today, I am a hereby a nazirite tomorrow, that 
in the corresponding situation with regard to an oath within an 
oath, which will not take effect, is where one said: I hereby take an 
oath that I will not eat figs," and he then said: I hereby take an 
oath that I will not eat grapes, i.e., he took two separate oaths; if 
so, why does an additional oath not take effect where an oath 
was already made? It ought to take effect, as the second oath is not 
connected to the first one. 


Rather, what are the circumstances in which a second oath does 
not take effect after an oath was already made? For example, 
where one said: I hereby take an oath that I will not eat figs, and 
he again said: I hereby take an oath that I will not eat figs. In the 
corresponding situation with regard to naziriteship, what are the 
circumstances? It must be a case where one said: I am hereby a 
nazirite today, I am a hereby a nazirite today; and the mishna 
teaches that in this case there is a vow within a vow. This poses a 
difficulty to the opinion of Rav Huna, who holds that in this case 
the second vow does not take effect. 


The Gemara answers that Rav Huna could have said to you that the 
mishna is referring to a case where one said: Iam hereby a nazirite 
today, I am hereby a nazirite tomorrow; that in the correspond- 
ing situation with regard to an oath is where one said: I hereby 
take an oath that I will not eat figs, and then said: I hereby take an 
oath that I will not eat figs and grapes, the second oath does not 
take effect, as he had already taken an oath with regard to part of 
its content. 


HALAKHA 

| am hereby a nazirite today, etc. — 131 Di 12 YY: 
If one says: | am hereby a nazirite today, | am hereby 
a nazirite today, both vows take effect, and he must 
observe two periods of naziriteship. This ruling is in 
accordance with the opinion of Shmuel, as he was a 
greater scholar than Rav Huna. Furthermore, several 
problems were raised by the Gemara with regard to 
the opinion of Rav Huna (Rambam Sefer Hafla‘a, Hilkhot 
Nezirut 3:10; Shulhan Arukh, Yoreh De'a 239:12). 


HALAKHA 


| hereby take an oath that | will not eat figs, etc. - 
yay on baix xbw maw: With regard to one who 
took an oath that he will not eat figs, and then took 
a second oath that he will not eat figs or grapes, and 
then unwittingly ate figs and set aside an offering for 
violating his oath, and then unwittingly ate grapes, he 
is not liable for eating the grapes. The reason is because 
the grapes are the equivalent of a half-measure, and 
an offering is not brought for a half-measure. This is in 
accordance with the opinion of Rabba (Rambam Sefer 
Hafla‘a, Hilkhot Shevuot 4:14). 
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HALAKHA 

Since the oath can take effect with regard to grapes, etc. - 
na vagy by mysaw dint sana: In the case of one who took an 

oath that he will not eat figs, and then took an oath that he 

will not eat figs or grapes, he is liable to be flogged twice for 
eating figs. Since the second oath took effect with regard 

to the grapes, it took effect with regard to the figs as well 

(Rambam Sefer Hafla‘a, Hilkhot Shevuot 4:1; Shulhan Arukh, 
Yoreh De'a 238:6). 


The second term of naziriteship is counted for him instead 

of the first - mivxa mw b any: If one vowed to observe 

two terms of naziriteship, completed the first term of nazirite- 

ship, set aside an offering for it, and then requested and was 
granted dissolution of the first vow of naziriteship, he is 

counted as having served the second term of naziriteship 

during the period when the first vow was observed. Therefore, 
he brings his offering and is exempt from any further obliga- 
tions. Even if he already brought his atonement offering and 

even shaved his head, and then requested dissolution, the 

second term of naziriteship is counted for him instead of the 

first (Rambam Sefer Hafla‘a, Hilkhot Nezirut 3:10). 


NOTES 

The second term of naziriteship is counted for him instead 
of the first - myivaeqa mw i andy: The reason that the 
second term of naziriteship i is counted for him instead of the 
first is that the dissolution of a vow uproots it retroactively, so 
that it is as if it never existed at all. Therefore, the second term 
of naziriteship takes effect in place of the first one which was 
nullified. When the term of naziriteship is concluded he may 
bring the requisite offering (Shita Mekubbetzet). 
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The Gemara asks: But didn’t Rabba say that if one said: I hereby 
take an oath that I will not eat figs, and then said: I hereby take 
an oath that I will not eat figs and grapes, and he subsequently 
ate figs, violating the oath, and he then set aside an offering for 
the violation of an oath on a statement, and he then ate grapes, in 
this case the grapes that he ate are only a half-measure of the 
second oath. The inclusion of both figs and grapes in the oath 
indicates that his intention was to prohibit himself from eating 
both. Since he already set aside an offering for eating the figs, he is 
now considered as having eaten only grapes and as having violated 
only half of the oath. And therefore he is not liable to bring an 
offering for violating the second oath, as one does not bring an 
offering for a half-measure. 


The fact that he is exempt from bringing an offering merely because 
he ate a half-measure indicates that the second oath took effect. 
Apparently, where one said: I hereby take an oath that I will not 
eat figs, and then said: I hereby take an oath that I will not eat 
figs and grapes, since the second oath can take effect with regard 
to grapes," as grapes were not included in the first oath, it takes 
effect with regard to figs as well. This poses a problem according 
to the opinion of Rav Huna, who would explain the mishna as 
teaching that the second oath in this case does not take effect at all. 
The Gemara answers: This is not a problem. Rav Huna does not 
hold in accordance with the opinion of Rabba, as Rabba was an 
amora and Rav Huna’s student. 


The Gemara raises an objection from a baraita: In the case of one 
who took two vows of naziriteship, counted the thirty days of the 
first term of naziriteship and set aside an offering at the end of its 
term, and then requested from a halakhic authority for dissolution 
of the vow before the offering was sacrificed, thereby rendering the 
offering unnecessary, the second term of naziriteship is counted 
for him instead of the first." He is considered as having fulfilled 
the second term of naziriteship during the period in which he 
observed the first one. Therefore, the offering that he set aside 
counts for the second term of naziriteship. 


What are the circumstances? If we say that it is a case where he 
said: I am hereby a nazirite today, I am hereby a nazirite tomor- 
row, why is the second term of naziriteship counted for him 
instead of the first? Isn’t there an additional day in the second 
term of naziriteship that he has not yet observed, as the second 
thirty day term commences the day after the first thirty day period 
had commenced? How, then, is it possible that the second obliga- 
tion was fulfilled through his observance of the first one? Rather, 
it is obvious that it is a case where he said: I am hereby a nazirite 
today, I am hereby a nazirite today, 


and this is a conclusive refutation of the statement of Rav Huna. 


The Gemara answers: No, actually the case is where he said: I am 
hereby a nazirite today, I am hereby a nazirite tomorrow. And 
what is the meaning of the statement: The second term of nazirite- 
ship is counted for him instead of the first? It is counted except 
for that additional day, which he still must observe. Alternatively, 
it may be a case where he accepted upon himself two periods of 
naziriteship simultaneously, i.e., he said: I am hereby a nazirite 
twice. Therefore, when the vow with regard to the first term of 
naziriteship is dissolved, the days he observed count entirely for 
his second term. 
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Rav Hamnuna raised an additional objection against the opinion 
of Rav Huna from a baraita. It is stated in the verse: “A nazirite, 
to consecrate [nazir lehazzir]” (Numbers 6:2). From the use 
of similar, repetitive wording in the verse here it is derived that 
naziriteship takes effect upon a prior vow of naziriteship. As 
one might have thought that it could be derived through an 
a fortiori inference that naziriteship does not take effect, as 
follows: And just as with regard to an oath, which is more strin- 
gent, an oath does not take effect upon a prior oath, with regard 
to naziriteship, which is more lenient, all the more so is it not 
clear that it does not take effect where a vow of naziriteship was 


already in effect? Therefore, the verse states: “Nazir lehazzir.” 


From here it is derived that naziriteship takes effect upon a prior 
vow of naziriteship. 


What are the circumstances? If we say it is a case where one said: 
Iam hereby a nazirite today, I am hereby a nazirite tomorrow, 
does that case require proof from a verse that it takes effect? It is 
obvious that the second vow of naziriteship takes effect at least 
on the additional day. And as the minimum term of naziriteship 
is thirty days, an additional thirty days must be observed. Rather, 
is it not a case where one said: I am a nazirite today, I am a 
nazirite today? And the baraita teaches that in this case as 
well, naziriteship takes effect upon a prior vow of naziriteship, 
contrary to the opinion of Rav Huna. 


The Gemara answers: That is not the case. Rather, with what are 
we dealing here? We are dealing with a case where he accepted 
upon himself two terms of naziriteship simultaneously. The 
baraita teaches that he must observe two terms of naziriteship and 
bring a separate offering for each. 


The baraita stated that an oath is more stringent than a vow. The 

Gemara asks: And what is the stringency of an oath vis-a-vis a 

vow, such as a vow of naziriteship? If we say the baraita posits 

this because an oath, unlike a vow, takes effect even with regard 

to a matter that has no actual substance, there is a counter- 
argument that a vow also has stringency vis-a-vis an oath, in that 

it, unlike an oath, takes effect with regard to a mitzva just as 

it does with regard to a matter that is permitted." Rather, oaths 

are more stringent because it is written with regard to an oath: 

“The Lord will not hold guiltless he who takes His name in vain” 
(Exodus 20:6). 


§ Itis taught in the mishna that if one said: I hereby take an oath 
that I will not eat, I hereby take an oath that I will not eat, and 
he then ate, he is liable to bring an offering for only one violation 
of an oath. Rava said: If he requested and received dissolution 
from a halakhic authority for the first oath," the second oath 
takes effect upon him. From where is this derived? From the 
fact that it is not taught in the mishna that there is only one, i.e., 
it is as though he took only one oath as the oaths are identical. 
Rather, it is taught that he is liable for only one. Evidently, he is 
not liable for the second oath only because it does not have a 
span of time in which to take effect, as he is already under oath 
not to eat. However, when he requests dissolution of the other 
oath, i.e. the first oath, the second oath has a span of time in which 
to take effect, and takes effect. 


Another version of Rava’s proof from the mishna is that it may 
be inferred from the statement: He is liable for only one, that 
although there is no liability to bring an offering for violating 
the second oath, there is an effective oath. But if there is no liabil- 
ity, then with regard to what halakha is it effective? Certainly it 
is effective with regard to the statement of Rava, as Rava said: 
If he requested and received dissolution from a halakhic 
authority for the first oath, the second is counted for him in 
its place. 


NOTES 


In that it takes effect with regard to a mitzva just as it 
does with regard to a matter that is permitted — jaw 
mwa myan by bn: The Gemara (Nazir 3b) derives that 
naziriteship overrides mitzvot from the verse “He should 
abstain from wine and strong drink” (Numbers 6:3). The 
interpretation of the Gemara is that a nazirite is restricted 
even from wine designated for a mitzva. This serves as 
a source for the principle that all vows override mitzvot 
(Rabbeinu Tam in Sefer HaYashar). 


HALAKHA 


If he requested and received dissolution from a hala- 
khic authority for the first oath, etc. - by Sewn oN 
ADMIRI: If one takes two oaths with regard to the 
same action, saying for example: | hereby take an oath 
that | will not eat today, | hereby take an oath that | will 
not eat today, if he requests of a halakhic authority to 
dissolve the first oath, and it is dissolved, he is liable 
for the second oath. The Shakh comments that this 
halakha applies only to an oath that is dissolved by a 
halakhic authority; however, if the oaths are taken by 
a married woman, and her husband nullifies the first 
one, the second one does not take effect (Rambam 
Sefer Hafla‘a, Hilkhot Shevuot 6:17; Shulhan Arukh, Yoreh 
Dea 238:21, 239713). 
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HALAKHA 


Unspecified vows are treated stringently, etc. - 009 
^3) vany wM: Unspecified vows are treated strin- 
gently, but their specification may be treated leniently 
or stringently. How so? If one vows that produce will be 
to him like the wine used for libations, or like salted meat, 
his statement can be understood either as associating 
the item of the vow with an item forbidden by means 
of a vow, i.e., the libation wine of the altar and the salted 
meat of an offering, or as associating the item of the vow 
with an item that is forbidden by the Torah, i.e., the liba- 
tion wine and salted meat of idol worship. If he specifies 
that he meant an offering, the vow takes effect and the 
produce is forbidden. If he says he meant idol worship, 
the vow does not take effect. In this case, even if he is 
an ignoramus, he does not need to make a request to a 
halakhic authority for dissolution of the vow. If the vow 
went unspecified, the produce is forbidden (Rambam 
Sefer Hafla‘a, Hilkhot Nedarim 2:7; Shulhan Arukh, Yoreh 
De'a 2081, as explained by Shakh). 


This item is hereby forbidden to me like an item 
dedicated to the Temple - 0973 by om: If one said: 
This produce is hereby forbidden to me like a dedication 
to the Temple, if he specifies that he was referring to a 
dedication to the Temple maintenance, the vow takes 
effect and it is forbidden. If he specifies that he was 
referring to a dedication to the priests, it is forbidden. If 
the vow went unspecified, it is forbidden (Rambam Sefer 
Hafla‘a, Hilkhot Nedarim 2:8). 
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The Gemara proposes: Let us say that the following mishna 
(Shevuot 27b) supports his opinion: In the case of one who took 
two vows of naziriteship, and counted the first term, and set 
aside an offering, and requested and received dissolution from a 
halakhic authority for the first oath, the second term counts for 
him instead of the first. Evidently, although initially the second 
term of naziriteship did not have a span of time in which to take 
effect, it was not completely void. Therefore, when the first vow was 
dissolved, the second one immediately took its place. It may be 
proved from here that this is true with regard to oaths as well. 


The Gemara refutes this proof: That mishna may be referring to a 
case where he accepted upon himself two terms of naziriteship 
simultaneously. Since two terms cannot be observed concurrently, 
when he accepts two terms simultaneously, the halakha is that the 
second term commences immediately following the close of the first, 
which immediately took effect upon sequential periods of time. 
However, when one takes an oath prohibiting himself from a matter 
that is already prohibited by an oath in the same period of time, the 
second oath may not take effect at all. 


MI S H N A Unspecified vows are treated stringently," 


but their specification, if specification is 
necessary, is treated leniently. How so? If one said: This item is 
prohibited to me like salted meat, or: This item is prohibited to me 
like the wine used for libations, if he vowed in reference to meat 
or libations of a peace-offering, i.e., ifhe claimed that his intention 
was that the item will be forbidden to him like the salted meat of an 
offering, or like wine that is used for libations on the altar, it is for- 
bidden, as he associated the item of the vow with an item forbidden 
by means of a vow, i.e., the offering. 


If he claims that he vowed in reference to meat or libations of idol 
worship, i.e., that the item will be like the salted meat of an offering 
for an idol, or like wine that is used for libations as idol worship, it 
is permitted, as the item of the vow was associated with an item 
forbidden by the Torah. By enabling the one who took the vow to 
later clarify his intent, the vow is treated leniently. And if the vow 
was without specification, i.e., the one who took the vow did not 
specify whether his intention was to associate the item with an 
offering for Heaven or to associate the item with idol worship, it is 


forbidden." 


Similarly, if one said: This item is hereby forbidden to me like an 
item dedicated to the Temple," if his intention was that it would be 
like a dedication to Heaven, which is a form of consecration, it is 
forbidden. And if his intention was that it would be like a dedi- 
cation to priests, whereby one pledges his asset as a gift to priests, 
it is permitted, as this type of gift is not forbidden at all. And if 
he said it without specification, it is forbidden. 


Unspecified vows are treated stringently - von Dm on: 
The Rosh reasons that it is presumed that the one who took the 
vow intended for it to take effect and did not intend it to be a 
meaningless statement. In the Kiryat Sefer it is explained that any 
uncertainty in Torah law is treated stringently. 


NOTES 
And if the vow was without specification it is forbidden — OX) 
{voy OND: The Meiri suggests two possible circumstances in 
which a vow goes unspecified. One circumstance is when the one 
who took the vow says either that he does not remember what 
he had in mind when he took the vow, or that he did not give 
thought to it. The second circumstance is when the one who took 
the vow subjected others to the prohibition and is not present at 
the time to explain what his intention was. 
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Likewise, if he said: This item is hereby forbidden to me like 
tithes," if he took a vow with the intention that it would be like 
the animal tithe,’ it is forbidden, as the item of the vow was 
associated with an item forbidden by a vow. And if his intention 
was that it will be like the tithe of the granary," i.e., grain that 
is given to the Levites and has no sanctity, it is permitted. And if 
he said it without specification, it is forbidden. 


Similarly, if he said: This item is hereby forbidden to me like 
teruma," if he took a vow with the intention that it would be 
like the collection of the Temple treasury chamber [terumat 
halishka], which is a tax for the communal offerings, it is for- 
bidden, his vow was associated with an item forbidden by a vow. 
And if his intention was that it would be like teruma of the granary 
that is given to the priests, it is permitted, as teruma is not an 
item forbidden by a vow. And if the vow was taken without 
specification, it is forbidden. This is the statement of Rabbi Meir. 


Rabbi Yehuda says: Unspecified teruma in Judea is forbidden." 
However, in the Galilee® it is permitted, as the people of 
the Galilee are unfamiliar with the collection of the chamber. 
When they say teruma they are referring to the teruma allotted to 
the priests, which is familiar to them. Conversely, unspecified 
dedications in Judea are permitted, but in the Galilee they are 
forbidden, as the people of the Galilee are unfamiliar with 
dedications allotted to the priests, so when they say dedication 
they are referring to dedication to Heaven. 


G E M ARA" Gemara raises a problem with the 


principle stated in the mishna that 
unspecified vows are treated stringently. But didn’t we learn in a 
mishna (Taharot 4:12): Uncertainty with regard to naziriteship 
is treated leniently?" And naziriteship is a type of vow. 


This item is hereby forbidden to me like tithes — toy bala 
‘wana: If one said: This produce is hereby forbidden to me like 
tithes, if he specifies that he was referring to the animal tithe, 
the produce is forbidden. If he specifies that he was referring 
ithes, it is permitted. If the vow went unspecified, it 
is forbidden (Rambam Sefer Hafla‘a, Hilkhot Nedarim 2:9). 


to grain 


This item is hereby forbidden to me like teruma — by nI 
manna: If one said: This produce is hereby forbidden to me 
like teruma, if he specifies that he was referring to the collec- 


HALAKHA 


the unspecified term dedication is used only for dedication 
to the Temple maintenance, if one says: This is forbidden to 
me like a dedication, the item is forbidden, and any other 
interpretation is not deemed credible. Likewise, in a loca- 
tion where the unspecified term dedication is used only for 
dedication to priests, the item is permitted. This ruling is in 
accordance with the opinion of Rabbi Yehuda, as the halakha 
is in accordance with his opinion in his disputes with Rabbi 
Meir (Rambam Sefer Hafla‘a, Hilkhot Nedarim 2:1; Shulhan 
Arukh, Yoreh De‘a 208:1). 


tion of the Temple treasury chamber, it is forbidden. If he speci- 


fies that he was referring to teruma of the granary that is given 
to the priests, it is permitted. If the vow wen 
is forbidden (Rambam Sefer Hafla‘a, Hilkhot Nedarim 2:10). 


Unspecified teruma in Judea is forbidden, etc. - mana OND 
D1 THD ATA: The principle that a vow that carries two 
possible meanings is interpreted according 


Uncertainty with regard to naziriteship is treated leniently — 
bond mama pap: One who conditioned his vow of naziriteship 
on whether a certain fact is true, e.g, one who said that he 
would be a nazirite if someone he saw from a distance was so- 
and-so, or if there is a certain amount of grain in the granary, 
and the accuracy of the statement cannot be determined, the 
naziriteship does not take effect, as uncertainty with regard to 


unspecified, it 


o the explana- 


tion of the one who took the vow, is true only where both 
meanings are commonly used. However, in a locale where 


And if his intention was that it will be like the tithe of the 
granary — ]713 by ax): Why are tithes of produce not con- 
sidered items forbidden by means of a vow? Rabbi Avraham 
min HaHar cites Rashi as explaining that since they are not 
sacrificed on the altar, or even consecrated to the Temple, their 
sanctity is considered insufficient for association as part of a 
vow. The Rosh and the Ran explain that even before tithes are 


NOTES 


naziriteship is treated leniently (Rambam Sefer Hafla‘a, Hilkhot 
Nezirut 2:8-9). 


separated, the grain is forbidden as untithed produce. There- 
fore, they are considered items that are forbidden by the Torah. 
The Ritva adds that the reason untithed produce is forbidden 
is that before tithes are separated, they are considered mixed 
in with the rest of the produce. Therefore, separation of the 
tithes is not considered consecration, as their sanctity already 
existed beforehand. 


BACKGROUND 


Animal tithe - mana Wyn: On three occasions each year, the 
owner of a herd of kosher animals was required to gather all the 
animals born during the preceding year into an enclosure, and 
to let them out one by one. These animals were passed “under 
the shepherd's rod” (Leviticus 27:32), and every tenth animal 
was marked with red paint, to indicate that it was holy. These 
animals were called animal tithe. If it was fit to be sacrificed, 
the animal tithe was brought to the Temple and sacrificed in a 
manner similar to that of a peace-offering. The tithed animal's 
blood was sprinkled on the altar and its meat was eaten by its 
owner. The details of the halakhot of animal tithe are elucidated 
in tractate Bekhorot. 


Tithe of the granary — pya wya: After separating teruma, 
he portion of the crop given to the priests, one-tenth of the 
remaining produce is given to the Levites. This produce is called 
first tithe. The owner is permitted to give first tithe to any Levite 
he chooses. A Levite who received first tithe is required to set 
aside one-tenth of this tithe as teruma of the tithe, and give it 
o a priest. The remainder of the first tithe, after the Levite sets 
aside the teruma of the tithe, remains the property of the Levite. 
thas no sanctity, and may be eaten by anyone. 


Judea and the Galilee — bby Tpm: 


Map of Judea and the Galilee 
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One who consecrates his undomesticated animal and his 


mentaries interpret this phrase to mean that one consecrated 
either his undomesticated or his domesticated animal. That is 
why, according to Rabbi Eliezer, the koy is not included, as its 


Koy - ‘i: Many problems arise in trying to identify the koy. It 
is mentioned numerous times in the Mishna and the Gemara, 
not because it is a common animal, but because it is useful in 
discussions that explore the criteria and limits of the halakhot 
of domesticated versus undomesticated animals. As early as 
the mishnaic period, the Sages disagreed with regard to the 
identification of the koy. Some maintain that it is a hybrid born 
to a deer or another kosher wild animal and a goat. 

According to many researchers, the koy is identified as the 
water buffalo. There are allusions to this identification in some 
medieval rabbinic sources. Others reject this idea and claim 
that water buffalo did not live in Eretz Yisrael during the time of 
the Mishna, when the koy was first mentioned. Others maintain 
that the koy is the mouflon, a subspecies of wild sheep, though 
there are a number of opinions as to the specific subspecies of 
mouflon it may be. There is also uncertainty with regard to both 
the origin of the term koy and its proper vocalization. 


Mouflon 
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Rabbi Zeira said: This is not difficult. That mishna is in accordance 
with the opinion of Rabbi Eliezer, and this mishna is in accordance 
with the opinion of the Rabbis, who disagree with him. As it is taught 
in a baraita: One who consecrates his undomesticated animal and 
his domesticated animal" has consecrated the koy’ as well, although 
it is uncertain whether it is an undomesticated or a domesticated 
animal. Rabbi Eliezer says: He has not consecrated the koy. 


The Rabbis who said that one puts his possessions into a state of 
uncertainty, and therefore a koy is included in the aforementioned 
vow, hold that one enters himself into a state of uncertainty as well. 
Therefore, uncertainty with regard to naziriteship is treated stringently. 
And Rabbi Eliezer, who said that one does not put his possessions 
into a state of uncertainty, and therefore the phrase: Undomesticated 
and domesticated animals, refers only to definitely undomesticated 
and definitely domesticated animals, 


definition is uncertain. However, others maintain that he conse- 
crated both his undomesticated and his domesticated animal, 
and they explain that even in this case, an animal of uncertain 
definition is not included (Tosafot; Rashba). 


Water Buffalo 
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holds that all the more so, one does not enter himself into uncer- 
tainty either. Therefore, uncertainty with regard to naziriteship is 
treated leniently. 


Abaye said to Rabbi Zeira: In what manner did you establish 
the mishna that states that uncertainty with regard to naziriteship 
is treated leniently? You established it in accordance with the 
opinion of Rabbi Eliezer. Say the latter clause of that mishna: If 
there is uncertainty with regard to firstborns,"” whether human 
firstborns," or animal firstborns, whether non-kosher firstborns, 
i.e., the firstborn of a donkey," or the firstborn of kosher animals," 
the burden of proof rests upon the claimant. In other words, the 
priest cannot take the redemption money from the father of the 
child, or the animal from its owner, and conversely, if the father or 
owner mistakenly gave it to a priest, he does not get it back. 


And it is taught in a baraita in that regard: But with regard to 
shearing and working these uncertain animal firstborns, they are 
forbidden," just like definite firstborns. This indicates a difference 
between the monetary issue, with regard to which it is ruled that 
the animal cannot be taken from the owner by the priest, and the 
prohibition, which applies despite the uncertainty. Evidently, even 
the tanna of this mishna does not hold that all uncertainties with 
regard to consecration are to be treated leniently. 


Rabbi Zeira said to Abaye: This is not difficult. Why do you 
compare sanctity that emerges by itself, i.e., the sanctity of 
a firstborn, which results from objective reality and not human 
intent, to sanctity that emerges by the volition of a person and 
is dependent on his intention? Only with regard to the latter type 
of sanctity can it be established that a person does not intend to 
consecrate an item in an uncertain manner. 


Rather, if Rabbi Zeira’s answer is difficult, this is what is difficult. 
It is stated in that same mishna: In the case of liquid with regard 
to which there is uncertainty" whether it became ritually impure 
through contact with someone who was ritually impure, the 
halakha is as follows: It is considered impure with regard to its 
being impure in and of itself, but it is considered pure with regard 
to its ability to render other items impure. This is the statement 
of Rabbi Meir. And Rabbi Elazar would also say in accordance 
with the statements of Rabbi Meir. 


According to Rabbi Zeira’s assertion that the rulings of this mishna 
with regard to uncertainty are in accordance with the opinion of 
Rabbi Eliezer, this causes a difficulty: But does Rabbi Eliezer hold 
that with regard to liquid of uncertain ritual status being impure, 
it is considered impure? 


Firstborns — ninia: It is stated in the Torah: “Sanctify to Me every 
firstborn, whatever opens the womb. ..both of man and beast, it 
is mine” (Exodus 13:2). In practical terms, the sanctity of a firstborn 
son is limited to the obligation to redeem him from the priest for 
five pieces of silver (Exodus 13:13; Numbers 18:15-16). Similarly, the 
Torah requires that all firstborn male donkeys be redeemed by 
giving a sheep in exchange for them to a priest. If the donkey is 


BACKGROUND 

The male firstborn of cattle, sheep, or goats belonging to a 
Jew is consecrated from birth and must be sacrificed on the altar 
in the Temple. Its flesh is eaten by the priests and their families 
(Numbers 18:17-18). If a firstborn animal acquires a physical blem- 
ish which disqualifies it from being sacrificed as an offering, it 
can be slaughtered and eaten like any other non-sacred, kosher 
animal. Nevertheless, it still must be given to a priest. 


not redeemed, its neck must be broken (Exodus 13:13). 


NOTES 


Uncertainty with regard to firstborns — nitina pap: 
Uncertainty with regard to a firstborn can arise in several 
ways: Doubt as to whether or not the mother had given 
birth or miscarried prior to this birth (Commentary on 
Nedarim); a male and female are born together and it is 
not clear which one emerged first (Ran); or a firstborn and 
another animal of the same species who got mixed up 
and are indistinguishable (Rosh). 


HALAKHA 


Uncertainty with regard to firstborns...human first- 
borns — o7% 923...192 Pad: Wherever there is uncer- 
ainty whether one is a firstborn, or whether a firstborn 
has been redeemed, he is exempt from redemption, as 
he burden of proof rests upon the claimant. If the father 
died before the son was thirty days old, it is presumed 
hat he was not redeemed unless it is proven otherwise. 
However, after thirty days it is presumed that he was 
redeemed, and the burden of proof rests upon the priest 
Rambam Sefer Zera’im, Hilkhot Bikkurim 11:19; Shulhan 
Arukh, Yoreh De‘a 305:13, 25). 


The firstborn of a non-kosher animal - 77272 134 
TRAV: If a female donkey that had not previously given 
birth gives birth to both a male and a female, and it is 
unclear which was born first, the owner separates one 
sheep for redemption of the firstborn donkey in order to 
remove its sanctity, but may keep the sheep for himself 
and does not give it to a priest. This is because the burden 
of proof rests upon the claimant (Rambam Sefer Zera‘im, 
Hilkhot Bikkurim 12:19; Shulhan Arukh, Yoreh De’a 321:10). 


The firstborn of a kosher animal — myjry mana 123: 
If a kosher animal gives birth to male offspring and it is 
unknown whether it had previously given birth, or if it 
gives birth to a male and female and it is unknown which 
emerged first, the male's status as a firstborn is uncertain. 
The owner does not have to give it to a priest; he may 
keep it until it gets a blemish and then eat it. If a priest 
takes it away from him, the priest may keep it. The Rema 
states that some authorities (Rosh, Tur) hold that the priest 
must return it to the owner, while the Piskei Maharai adds 
that this is the halakha even if the owner gave it to him 
voluntarily, under the assumption that he was obligated 
to do so (Rambam Sefer Korbanot, Hilkhot Bekhorot 5:3; 
Shulhan Arukh, Yoreh De'a 315:1). 


With regard to shearing and working them, they are 
forbidden - mjay ma DDK: It is prohibited to shear 
or work animals about whom it is uncertain whether 
they are consecrated, e.g., an uncertain firstborn. One 
who shears or works them is in violation of a prohibition, 
although he is not liable to be flogged (Rambam Sefer 
Avoda, Hilkhot Me'ila 1:8; Shulhan Arukh, Yoreh De‘a 315:1). 


Liquid of uncertain ritual status — ppw pap: A liquid of 
uncertain ritual status cannot render other items impure, 
as it is considered pure in that regard. However, it is ren- 
dered impure with regard to its own status. For example, if 
an impure liquid possibly touched a vessel or other liquids, 
they are still considered pure. However, an impure person 
who possibly touched pure liquids renders them impure 
(Rambam Sefer Tahara, Hilkhot Avot HaTumot 14:7). 
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Eil kamtza - K% bi: Various kosher species of grasshop- 
pers are listed in the Torah (Leviticus 11:21-22). However, 
since the Torah identifies them not only by means of their 
kosher attributes but by the names of the species as well, 
the Sages added additional indications, so that these specific 
species may be identified. There were also oral traditions with 
regard to species of grasshoppers whose attributes caused 
uncertainty. The Gemara describes the eil kamtza as being 
different from other kosher grasshoppers in the form of its 
head and the length of its wings. For this reason, special 
testimony was required to ascertain that this was one of the 
kosher species. 

Many researchers identify the eil kamtza as the slant-faced 
grasshopper, known scientifically as Acrida bicolor. This grass- 
hopper has antennae that are shaped like horns; therefore its 
name, eil kamtza, literally means grasshopper ram. There is a 
certain problem with this since the horns of a ram are gener- 
ally curved while the antennae of the slant-faced grasshop- 
per, similar to the horns of gazelles, are straight. It is possible 
that the term ayil, generally used to refer to a male sheep, 
may have also been used to refer to a gazelle, since there are 
sources which indicate that the names for rams and gazelles 
were used interchangeably in ancient times. 


J 


Slant-faced grasshopper 
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I am hereby a nazirite if there are in this heap, etc. — 977 
^D TT Da W? OK Wa: If one said: | am hereby a nazirite if 
there are one hundred kor in this heap, and when he went to 
measure it he found that the heap had been stolen, he is not 
rendered a nazirite. This is in accordance with the opinion of 
Rabbi Yehuda, as opposed to the opinion of Rabbi Shimon 
(Rambam Sefer Hafla‘a, Hilkhot Nezirut 2:9). 
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But isn’t it taught in a baraita that Rabbi Eliezer says: By Torah 
law, impurity does not apply to liquids at all? Know that this 
is so, as Yosei ben Yo’ezer of Tzereida’ testified concerning 
a grasshopper species called eil kamtza® that it is kosher, and 
concerning the liquids of the Temple slaughterhouse that 
they are pure. Liquids are susceptible to ritual impurity only by 
rabbinic law, and liquids in the Temple were not included in this 
decree so as not to cause additional impurity there. Since Rabbi 
Eliezer holds that by Torah law liquids are not susceptible to 
impurity, how can it be his opinion that liquids of uncertain ritual 
status are considered impure? 


The Gemara comments: This works out well according to 
Shmuel, who said that the meaning of Rabbi Eliezer’s ruling 
that the liquids of the Temple slaughterhouse are pure is that 
they cannot render other items impure, but they themselves 
are susceptible to impurity. Accordingly, liquids are susceptible 
to impurity by Torah law; only their ability to render other items 
impure is by rabbinic law. The ruling in the mishna that liquid of 
uncertain ritual status is considered impure is therefore consistent 
with the opinion of Rabbi Eliezer, and Rabbi Zeira’s answer works 
out well. 


However, according to Rav, who said that they are actually pure, 
i.e., they are not susceptible to impurity, what is there to say? The 
mishna that is lenient with regard to uncertain naziriteship and 
stringent with regard to liquid of uncertain ritual status is clearly 
not in accordance with the opinion of Rabbi Eliezer. 


Rather, Rabbi Zeira’s answer should be rejected, and the contra- 
diction between the mishna here, which states that unspecified 
vows should be treated stringently, and the mishna in tractate 
Teharot, which states that uncertain naziriteship should be treated 
leniently, should be resolved as follows: That mishna, in Teharot, 
is in accordance with the opinion of Rabbi Yehuda, and this 
mishna is in accordance with the opinion of Rabbi Shimon. 


As it is taught in a baraita that if someone says: I am hereby a 
nazirite if there are in this heap" of grain one hundred kor, and 
he went to measure the heap and found that it was stolen or that 
it was lost and cannot be measured, Rabbi Yehuda permits him 
to perform actions forbidden to a nazirite, as he holds that this 
uncertain naziriteship does not take effect. And Rabbi Shimon 
prohibits him from doing so, as he maintains that it does take 
effect. This indicates that Rabbi Shimon is of the opinion that 
uncertain naziriteship is treated stringently. 


And the Gemara raises a contradiction between the statement 
of Rabbi Yehuda and another statement of Rabbi Yehuda. Did 
Rabbi Yehuda actually say that a person does not enter himself 
into a state of uncertainty, and therefore as long as the volume 
of the heap is unknown, naziriteship does not take effect? And 
the Gemara raises a contradiction from the mishna, where 
Rabbi Yehuda says: Unspecified teruma in Judea is forbidden 
but in the Galilee it is permitted, as the people of the Galilee 
are not familiar with the collection of the chamber. The Gemara 
infers: The reason it is permitted is that they are not familiar; 


Yosei ben Yo'ezer of Tzereida — Tps wy wyi ia tit: Yosei 


ben Yoezer of Tzereida was the first Nasi of the paired Sages 
and a student of Antigonus of Sokho. In those generations 
Sages were not given titles of honor, and they were known 


only by their names. According to the narrative in the Talmud, 


Yosei ben Yo'ezer, who was a priest, lived at the time when 
the Hellenists ruled in Jerusalem. He was apparently executed 
by the wicked priest Elkius, who was his cousin, and died a 
martyr. He was described as a pious one of the priests, as he 


was exceedingly careful about the priestly halakhot of ritual 
purity. He and his partner, Yosei ben Yohanan, decreed that 
lands outside Eretz Yisrael be impure and that glass vessels be 
susceptible to impurity. In contrast to this stringency, several 
lenient testimonies of his are cited in tractate Fduyyot, which 
earned him the nickname Yosei the Lenient. It was said that his 
death brought an end to the eshkolot, clusters, the scholars with 
expertise in all areas of the Torah. 
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but where they are familiar, it is forbidden, even if the person men- 
tioned teruma without specification, and there is still uncertainty 
with regard to which teruma he was referring. 


Rava said that the contradiction can be resolved as follows: With 
regard to the case of a vow conditioned on the volume of a heap, 
Rabbi Yehuda holds that wherever uncertainty is more stringent 
than certainty, one does not enter himself into a state of uncer- 
tainty. Uncertain naziriteship is more stringent than definite nazirite- 
ship, as while a definite nazirite has a remedy, i.e., at the end of his 
naziriteship he shaves his hair and brings an offering and it is eaten, 
one cannot shave his hair for uncertain naziriteship. He cannot 
bring an offering in case he is not a nazirite, which would render 
his offering a non-sacred animal in the Temple courtyard. Since he 
cannot bring an offering he may not shave. 


Rav Huna bar Yehuda said to Rava: According to your answer, that 
Rabbi Yehuda holds that he is not a nazirite only because uncertain 
naziriteship is more stringent than definite naziriteship, if one said: 
If there are a hundred kor in this heap I am hereby a permanent 
nazirite," what is the halakha? In this case, uncertainty is apparently 
not more stringent than certainty, as the naziriteship will never end 
even if it is definite. 


Rava said to him: Even with regard to a permanent nazirite, his 
uncertainty is more stringent than certainty with regard to a dif- 
ferent halakha: As when the hair of a definite nazirite is too heavy 
for him he may lighten the hair with a razor and bring the three 
animal offerings that a nazirite brings when he has completed his 
term of naziriteship, before continuing to observe naziriteship; 
whereas in a case of uncertainty he cannot do so. Since it is not 
certain that he is a nazirite, he cannot bring these offerings and is 
therefore prohibited from shaving. Therefore, uncertainty is more 
stringent than certainty with regard to a permanent nazirite as well. 


Rav Huna further asked him: If one said: If there are one hundred 
kor in this heap, I am hereby a nazirite like Samson (Judges, chap- 
ters 13-16), i.e., he would be like Samson, whose permanent nazirite- 
ship could not be dissolved and who had no remedy at all, even by 
bringing offerings, and therefore could never shave, what is the 
halakha? Uncertainty is definitely not more stringent than certainty 
in this case. 


Rava said to him: The concept of a nazirite like Samson is not 
taught." It was not mentioned at all by the Sages, as the naziriteship 
of Samson could not have been created through a vow. It was a one- 
time, divine order that cannot be emulated. Rav Huna said to him: 
But didn’t Rav Adda bar Ahava say that the concept of a nazirite 
like Samson is taught in a baraita, which shows that it takes effect? 
Rava said to him: If this baraita is taught, it is taught," and I cannot 
take issue with it. Apparently, Rabbi Yehuda acknowledges that in 
this case even uncertain naziriteship takes effect. 


Rav Ashi said a different resolution to the contradiction between the 
statements of Rabbi Yehuda. That baraita, in which Rabbi Yehuda 
treats uncertain naziriteship leniently, is the statement of Rabbi 
Yehuda in the name of Rabbi Tarfon. As it is taught in a baraita: If 
a number of people wager on the truth of a statement, and they stipu- 
late that whoever is correct will be a nazirite, Rabbi Yehuda says in 
the name of Rabbi Tarfon: None of them is a nazirite no matter 
who is correct, because naziriteship was given to take effect only 
through explicitness of intent. A vow of naziriteship takes effect 
only if it is taken unconditionally. Therefore, in the case of the heap, 
since the speaker was uncertain of its volume at the time the vow of 
naziriteship was taken, the vow does not take effect. 


HALAKHA 


Permanent nazirite - oiy ‘via: A permanent nazirite 
may cut his hair once every twelve months if it is too 
heavy for him. He brings an offering of three animals 
when he cuts his hair and then goes back to being 
a nazirite as before (Rambam Sefer Hafla‘a, Hilkhot 
Nezirut 3:12). 


NOTES 

A nazirite like Samson is not taught - xb pwav m 
van: It is explained in the Commentary on Nedarim 
that the entire concept of naziriteship like Samson 
is not taught, as there is no such naziriteship at all. 
The naziriteship of Samson was a divine decree and 
cannot be created through a vow. This explanation 
is difficult, as in tractate Nazir (4a) there is a mishna 
that discusses the halakhot of a nazirite like Samson, 
and the Gemara there (4b) cites a dispute among 
tanna’im on the subject. Additionally, Rabbi Yehuda 
is cited there as one who maintains that this type of 
naziriteship does take effect. Several commentar- 
ies (Tosafot; Ran; Rosh) explain the response of Rava 
differently: The concept of a nazirite like Samson is 
taught, but the ruling of Rabbi Yehuda with regard 
to the heap does not refer to that type of naziriteship. 
Accordingly, the statement of Rav Adda bar Ahava, 
which Rav Huna cited as support for his question, is 
that the ruling of Rabbi Yehuda with regard to the 
heap refers also to a vow to be a nazirite like Samson. 


If this baraita is taught, it is taught — x35 KAN te: 
According to the explanation of the Commentary 
on Nedarim (see previous note), this means that if 
naziriteship like Samson takes effect, Rabbi Yehuda 
apparently accepts the opinion of Rabbi Shimon in 
this case, as uncertainty with regard to it is not more 
stringent than certainty. Those who disagree with the 
Commentary on Nedarim offer a couple of ways to 
understand this statement. Some explain that Rava 
retracts his solution to the contradiction in light of 
the baraita that teaches that there is a possibility of a 
nazirite like Samson, which would negate Rava's reso- 
lution. Others explain that according to Rava, there is 
apparently a dispute between tanna‘im with regard 
to the opinion of Rabbi Yehuda (Ran). 
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HALAKHA 


One who took a vow by associating an item with a 
dedication [herem], etc. — 3) 0a Via: In the case of 
one who took a vow by associating an item with a dedi- 
cation [herem], and afterward said that he was referring 
to a sea net [hermo shel yam], if he is a Torah scholar the 
vow does not take effect, and there is no need for him to 
request dissolution from a halakhic authority. If he is an 
ignoramus he is told that the vow takes effect and must 
be observed. However, a halakhic authority may dissolve 
it by suggesting a different extenuation (Bah, based on 
Rambam), or through regret. The same halakha applies 
to the other cases in the mishna here. The one who took 
the vow must also be reproached for taking such a vow 
and taught not to take vows lightly, as ruled by the Rab- 
bis in the mishna (Rambam Sefer Hafla‘a, Hilkhot Nedarim 
2:12; Shulhan Arukh, Yoreh De‘a 208:2). 


LANGUAGE 


Sea net [hermo shel yam] - by ia: The word herem, 
in addition to meaning something that is dedicated, dis- 
tanced, or forbidden, also carries an entirely different 
meaning: A fishing net. It is used in this context in the 
Bible as well (see Ezekiel 32:3). The herem was a special 
net which was not flat but shaped like a receptacle. 
At the bottom of the net was the likeness of a pocket, 
woven densely to catch the fish. 
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The Gemara asks: If so, why is it specifically stated that the heap 
was stolen or that it was lost? Even if it was still present and 
measured, the naziriteship would not have taken effect as it was 
conditioned and was not a clear expression. The Gemara answers: 
Rather, that detail was established to convey the far-reaching 
nature of the opinion of Rabbi Shimon, that even ifit is the case 
that it was stolen or that it was lost and consequently cannot be 
measured, nevertheless he holds that a person enters himself into 
uncertainty, and therefore the vow takes effect. 


§ Itis stated in the mishna that Rabbi Yehuda says: Unspecified 
teruma in Judea is forbidden, but in the Galilee it is permitted, 
as the people of the Galilee are unfamiliar with the collection 
of the Temple treasury chamber. The Gemara infers: Where 
they are familiar with the collection of the chamber, it is forbid- 
den. Apparently, uncertainty with regard to vows is treated 
stringently. 


However, say the latter clause of the mishna: Unspecified dedi- 
cations in Judea are permitted, but in the Galilee they are for- 
bidden, because the people of the Galilee are unfamiliar with 
dedications allotted to the priests. It may be inferred that where 
they are familiar with dedications allotted to the priests they are 
permitted, due to the uncertainty. Apparently, uncertainty with 
regard to vows is treated leniently. 


Abaye said: The latter clause is the opinion of Rabbi Elazar, son 
of Rabbi Tzadok, not of Rabbi Yehuda, as it is taught in a baraita: 
Rabbi Yehuda says that unspecified teruma in Judea is forbidden. 
Rabbi Elazar, son of Rabbi Tzadok, says that unspecified 
dedications in the Galilee are forbidden. 


O h k b suji ; 
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with a dedication [herem]," saying: This 
item is hereby forbidden to me like an item dedicated to the 
Temple, and then said: I took a vow only with the intention that 
it would be like a sea net [hermo shel yam]: that is used to catch 
fish; or one who took a vow by associating an item with an offering, 
and then said: I took a vow only with reference to offerings to 
kings, i.e., a gift for a king, not an offering to God. 


Or one who said: I am hereby an offering myself [atzmi], and 
then said: I took a vow only with reference to a bone [etzem] 
that I set aside for myself to vow with, as atzmi means both myself 
and my bone, i.e., he set aside a bone so as to pretend to take a 
vow upon himself; or one who said: Deriving benefit from me is 
konam for my wife, and then said: I took a vow only with regard 
to my first wife whom I divorced, not with regard to my current 
wife. 


For all of the above vows, those who took them do not need to 
request of a halakhic authority to dissolve them, as the speaker 
interpreted the vows in a manner that caused them not to take 
effect at all. However, if they requested dissolution, apparently 
due to their being uncertain of their explanations, the court 
punishes them and treats them stringently and the vows are 
not dissolved. This is the statement of Rabbi Meir. 


And the Rabbis say: These vows are not treated stringently. Rather, 
dissolution is broached with them by suggesting a different 
extenuation, i.e., the halakhic authority suggests extenuating 
circumstances that undermine the vow but do not pertain to its 
wording. And we teach them that they should not take this kind 
of vow in the future, in order that they will not take vows lightly. 
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GE M A This matter is itself difficult. On the 

one hand, you said they do not need 
to request to dissolve them, and then it is taught that if they 
requested dissolution, the court punishes them and treats 
them stringently, i.e., the vows took effect and the vows are 
not dissolved. 


Rav Yehuda said that this is what the mishna is teaching: 
All of these vows do not need a request. However, in what 
case is this statement said? In the case of a Torah scholar," 
who knows that these vows do not take effect, and he obviously 
did not intend for them to take effect in the first place. How- 
ever, in the case of an ignoramus who comes to request dis- 
solution of the vow, the court punishes him and treats him 
stringently. 


The Gemara asks: Granted, the court treats him stringently in 
that the halakhic authorities do not broach dissolution with 
him merely by means of regret; rather, extenuating circum- 
stances must be found. However, what are the circumstances 
in which the court punishes him? 


The Gemara answers that the circumstances are as it is taught 
in a baraita: With regard to one who vowed to be a nazirite and 
violated" his naziriteship, the halakhic authority does not 
attend to him to dissolve his vow until he observes the prohibi- 
tions of naziriteship for the same number of days in which he 
behaved with permissiveness concerning the restrictions of a 
nazirite. This is the statement of Rabbi Yehuda. Rabbi Yosei 
said: In what case is this statement, that he must observe 
naziriteship for a period of time corresponding to his vow, said? 
It is said in the case of a short term of naziriteship, which is not 
longer than the minimum thirty days. However, in the case ofa 
long term of naziriteship" it is enough for him to observe it for 
thirty days, even if he violated it for a greater number of days. 
This explains the punishment mentioned in the mishna: An 
ignoramus who requests the dissolution of his vow must first 
observe the vow for a certain period of time. 


Rav Yosef said: Since the Sages say that the halakhic authority 
does not attend to him, a court that does attend to him and 
dissolves his vow immediately is not acting properly. Rav Aha 
bar Yaakov says: A halakhic authority who dissolves the vow 
prematurely is excommunicated." 


§ It is stated in the mishna that the Rabbis say: Dissolution 
is broached with him by suggesting a different extenuation, 
and he is taught not to take this kind of vow so that he will not 
take vows lightly. It is taught in a baraita: Never be accustomed 
to taking vows," because ultimately you will disregard them, 
and you will even abuse oaths," which are more grave. And 
do not regularly be around an ignoramus, because ultimately 
he will feed you untithed produce, as he is not careful to tithe. 
Do not regularly be by an ignorant priest, because ultimately 
he will feed you teruma due to his close relationship with 
you, and teruma is forbidden to a non-priest. And do not talk 
extensively with a woman, because ultimately you will come 
to adultery. 


Rabbi Aha, son of Rabbi Yoshiya, says: Anyone who watches 

women will ultimately come to sin, and anyone who looks at 

the heel of a woman will have indecent children as a punish- 
ment. Rav Yosef said: And this relates to all women, including 
his wife when she has the status of a menstruating woman." 

Rabbi Shimon ben Lakish said: The heel of a woman that is 

mentioned is not the heel of the foot, but the place of unclean- 
liness, i.e., the genitalia, and it is called a heel as a euphemism, 
as it is situated opposite the heel." 


NOTES 

A Torah scholar etc. — 131 030 abn: Some commentar- 
ies explain that a Torah scholar is considered trustworthy, 
and if he says what his intention was he is deemed credible, 
whereas an ignoramus is not deemed credible in this case 
(Rashba; Rosh). Others explain that a Torah scholar is not 
treated stringently because he vows only occasionally, so 
there is no concern that he will develop a habit of taking 
vows and eventually transgressing them (Commentary on 
Nedarim; Ritva). The Rambam maintains that even a Torah 
scholar is taught not to take this kind of vow in the future. 


Ultimately you will abuse oaths - niyawa Biyah piov: 
The Ran explains that he will eventually come to disregard 
even oaths, which are more stringent than vows, as it is writ- 
ten with regard to them: “The Lord will not hold guiltless” 
(Exodus 20:6; see 18a). The version of the Gemara found in the 
Commentary on Nedarim reads: Ultimately you will transgress 
vows, i.e., if he becomes accustomed to taking vows he will 
eventually come to violate them. This version is accepted in 
the Hatam Sofer, where it is asserted that violation of a vow 
is more grave than violation of an oath. 


As it is situated opposite the heel — apyit 7323 N32 KT: 
When a woman kneels, her intimate parts are situated oppo- 
site the heel (Arukh). 


HALAKHA 


One who vowed to be a nazirite and violated, etc. - »3 
"31 Tayi WW: If one vowed to be a nazirite and violated 
his naziriteship due to his presumption that it did not take 
effect, and afterward consulted a halakhic authority who 
instructed him that it did take effect, by Torah law the term of 
naziriteship is counted from the time that the vow was taken. 
However, by rabbinic law he must observe naziriteship for an 
additional number of days corresponding to the term during 
which he violated his vow (Rambam Sefer Hafla‘a, Hilkhot 
Nezirut 4:13-14; Shulhan Arukh, Yoreh De‘a 208:2). 


However, in a long term of naziriteship - 732 mrvpa bas: 
If one vowed to be a nazirite for an extended term and did 
not observe his naziriteship due to his presumption that it did 
not take effect, and he then consulted a halakhic authority 
who told him that the vow took effect, he is not obligated to 
observe the entire term of naziriteship from the beginning. 
Instead, he must observe only thirty days. This is in accor- 
dance with the opinion of Rabbi Yosei, following the principle 
that his opinion is accepted when he is in disagreement with 
other Sages. Other authorities rule in accordance with the 
opinion of Rabbi Yehuda, which states that even if the vow 
was for a long term of naziriteship it must be observed for 
an additional number of days equal to that for which he 
violated his vow (Shakh, citing Ra’avad, Rosh, and Rabbeinu 
Yeruham). According to the Ra’avad, if he does not observe 
this additional term of naziriteship he is not attended to fur- 
ther by a halakhic authority at all, and the vow is not dissolved 
(Rambam Sefer Hafla'a, Hilkhot Nezirut 4:15; Shulhan Arukh, 
Yoreh Dea 208:3). 


He is excommunicated — mb anw: A halakhic author- 
ity who dissolves the vow of one who did not observe 
his vow, or that instructs him to disregard the additional 
period that he must observe it, is excommunicated. This is 
in accordance with Rabbi Aha bar Yaakov, whose opinion 
is accepted because he lived after Rav Yosef (Rambam Sefer 
Hafla'a, Hilkhot Nezirut 4:16). 


Never be accustomed to taking vows — Da "A ox ood 
wa: One should not even frequently take vows in order to 
encourage oneself to perform mitzvot, so that one should not 
become accustomed to taking vows (Rambam Sefer Hafla‘a, 
Hilkhot Nedarim 13:24; Shulhan Arukh, Yoreh De‘a 203:1). 


This relates to his wife when she has the status of a men- 
struating woman - 11) MWK: One is permitted to look at 
his wife when she has the status of a menstruating woman. 

The Ra’avad adds that one may not look at the parts of her 
body usually covered (Rambam Sefer Kedusha, Hilkhot Issurei 
Bia 21:4; Shulhan Arukh, Even HaEzer 21:4). 
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NOTES 


That his forefathers did not stand at Mount Sinai - 
wo va by vnia say shw: This means that his soul is 
not one of the souls of the Jewish people that stood at 
Mount Sinai (Ben Yehoyada). 


Because their fathers overturn their tables - 52 
pinbw Dx win: The meaning of this term is a subject 
of disagreement. One opinion is that it is referring to anal 
intercourse (Tosafot; Rosh). Others say that it is referring 
to sexual intercourse where the man is on the bottom 
and the woman is on top (Commentary on Nedarim; 
Tosefot Rabbeinu Peretz). Still others say that it is referring 
to sexual intercourse where the man faces the woman’s 
back (Rabbi Avraham min HaHar). 


Because their parents converse — OSDrAw 1391): Several 
commentaries explain that while engaging in conver- 
sation, the husband begins to think about other women. 
Others explain that engaging in conversation leads to 
distraction, thereby preventing the husband from fully 
focusing on his wife. Tosafot explain that this is not refer- 
ring to speaking per se, but of engaging in sexual inter- 
course in a manner which will be heard by others, which 
is immodest behavior. Others understand similarly, but 
explain that awareness that they are being heard will 
detract from their pleasure (Tosafot Yeshanim). 
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HALAKHA 


Rather at midnight - abn nisna Kby: Engaging in 
sexual intercourse in the middle of the night, as Rabbi 
Eliezer did, is a holy manner of behavior (Rambam Sefer 
HaMadda, Hilkhot Deot 5:4 and Sefer Kedusha, Hilkhot 
Issurei Bia 21:10; Shulhan Arukh, Orah Hayyim 240:7 and 
Even HaEzer 25:3). 


And when he converses he reveals a handbreadth, 
etc. — 131 N50 man s807 xma: While engaging in 
sexual intercourse one should have an attitude of fear of 
Heaven, as Rabbi Eliezer did. There are different interpreta- 
tions of the expression: Reveals a handbreadth and covers 
a handbreadth. The Kaf HaHayyim, citing Nezirut Shim- 
shon, says that not all of these interpretations are appro- 
priate according to esoterica (Rambam Sefer HaMadda, 
Hilkhot Deot 5:4 and Sefer Kedusha, Hilkhot Issurei Bia 21:9; 
Shulhan Arukh, Orah Hayyim 240:8 and Even HaEzer 25:2). 


76 


NEDARIM : PEREK II: 20B °:3497’3 p15 


it-03 by inyy MIN NIYI NAN 
mya taba -xona mo: mpa 
IPD AN | NUI NKT “Py TIN 
DWN DANN JWI KITE DIKI TD 
Kn mma Kb - wanan ox bs 
yma - os nyia 1 pxw m xvin 

IPD II by yniax ITAY KIW 


DIT TYIN YNITT 2 PTY I WX 
TA 9910 WN Mw KY % AnD 
are my DNY N - pan 
-mam 90 pwn sips inix Np 
yon PND DPA nywa DIDA DN 
Dipn inixa phony yon- pram 


TA yon DDH KPR oy bw ATIN 


be reproduced or distributed in any form without express permission from the publisher 


§ It is taught in a baraita: “That His fear may be upon your 
faces” (Exodus 20:17); this is referring to shame, as shame 
causes one to blush. “That you not sin” (Exodus 20:17) teaches 
that shame leads to fear of sin. From here the Sages said: It 
is a good sign in a person that he is one who experiences 
shame. Others say: Any person who experiences shame will 
not quickly sin, and conversely, one who does not have the 
capacity to be shamefaced, it is known that his forefathers did 
not stand at Mount Sinai." 


§ Rabbi Yohanan ben Dehavai’ said: The ministering angels 
told me four matters: For what reason do lame people come 
into existence? It is because their fathers overturn their 
tables," i.e., they engage in sexual intercourse in an atypical 
way. For what reason do mute people come into existence? 
It is because their fathers kiss that place of nakedness. For 
what reason do deaf people come into existence? It is because 
their parents converse" while engaging in sexual intercourse. 
For what reason do blind people come into existence? It is 
because their fathers stare at that place. 


And the Gemara raises a contradiction: Imma Shalom,’ the 
wife of Rabbi Eliezer ben Hyrcanus, was asked: For what 
reason 


PERSONALITIES 


Rabbi Yohanan ben Dehavai - »%3777 {2 jan 927; This Sage, who 
is mentioned only in baraitot, apparently lived in the generation 
prior to the completion of the Mishna. He studied under the 
Sages of Yavne. Only a few of his statements in halakha and 
aggada remain. 


Imma Shalom — oby NIDN: Imma Shalom was the wife of Rabbi 
Eliezer ben Hyrcanus. Imma was an honorary title used when 


addressing older or distinguished women. Her name Shalom 
may be compared to the names Shelomith and Shelomtzion. 
She was the sister of Rabban Gamliel, head of the Sanhedrin at 
Yavne. It is recounted that when both were young, they were 
actively engaged in exposing the hypocrisy and corruption of 
the heretics. Several sources indicate that she was a wise and 
righteous woman who respected the greatness and piousness 
of her husband. 
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are your children so beautiful? She said to them: My husband 
does not converse with me while engaging in sexual intercourse, 
neither at the beginning of the night nor at the end of the 
night, but rather at midnight." And when he converses with 
me while engaging in sexual intercourse, he reveals a hand- 
breadth" of my body and covers a handbreadth," and he covers 
himself up as though he were being coerced by a demon" and 


is covering himself out of fear. 


He reveals a handbreadth and covers a handbreadth — man 
nay MBI nay: There are different explanations of this expres- 
sion. Some commentaries explain that after revealing each 
handbreadth of her body he would immediately cover it with 
his garment. They add that this was not to prevent himself from 
seeing her body since it was midnight in any case, but rather out 
of modesty and fear of Heaven (Tosefot Rabbeinu Peretz; Rabbi 
Avraham min HaHar). The Meiri holds that it was to avoid seeing 
her body, since he presumably had a candle lit at night in order 
to study; being a scholar, he was permitted to engage in sexual 
intercourse under his garment in a lit room (see Nidda 17a). 
Others explain that he revealed only one of the two 


NOTES 


handbreadths of the body that one may reveal while relieving 
himself (Ran). A third interpretation is that he did not fully expose 
his reproductive organ (Rabbi Eliezer of Metz; Ritva, cited in Shita 
Mekubbetzet). 


As though he were being coerced by a demon - 23 voy mini 
‘Ww ixa: The Commentary on Nedarim offers two explanations 
for this phrase: One is that he would engage in sexual inter- 
course as if he were compelled. The other is that he would cover 
himself up like one who is afraid of a demon. Others explain 
that he would perform the act quickly (Ran; Rabbi Avraham 
min HaHar). 


This file may not be reproduced or distributed in any form without express permission from the publisher 


mp 92 aN) 20y a 5 TDN) 
YS TONI PY Mg pe NOW 
nya YP prea wa NYAN 


RWI PRR - NT NWP N7 
NPIN PI- NT 


12 pp? aT it pn a WX 
ps onan NAN bax PXI 
maha Kby, PDT Ipv; a37 
aviy -inya nivyd ayin ogy 
my Mavi man KIT wa bøn 
Šas “shy baix- nona bagh 
pubi- T abw baix- byan 

PYT MID NITT 


- NWI INYA [ND TDN Ts 
— Win MPTA KIN RTPI 
pos maha pr pny 1 Vas INN 
nya NPA WIS Ka NIT a 
roxsbn TIP MIN) HDD abn 

Dw rast WoT- NWI 


Tax PATI MAPY not KTI 
vars i397 jess tonsw yar 
TI NVA aA ya ab 
map MONT NOT ph myn 
ave Panaw 3715 max, nI 

AMINA MA KIW ONA TON HIT 


ixan "02220 IMs mnn xby 
mt DiDa DTK TW? dre 239 WY 
KIII WON INN DIDA VYY 1 

YOLEN bow aby xo xy 


And I said to my husband: What is the reason for this behavior?" 
And he said to me: It is so that I will not set my eyes on another 
woman, i.e., think about another woman; if a man thinks about 
another woman during sexual intercourse with his wife, his 
children consequently come close to receiving a mamzer status, 
i.e., the nature of their souls is tantamount to that of a mamzer. 
Therefore I engage in sexual intercourse with you at an hour when 
there are no people in the street, and in this manner. In any event, 
it can be seen from her words that a Sage conversed with his wife 
while engaging in sexual intercourse with her. 


The Gemara answers: This is not difficult. This permission to con- 
verse with her is with regard to matters of sexual intercourse," 
whereas that restriction of conversation is with regard to other 
matters that are not related to sexual intercourse. 


Rabbi Yohanan said: That is the statement of Yohanan ben 
Dehavai. However, the Rabbis said: The halakha is not in accor- 
dance with the opinion of Yohanan ben Dehavai. Rather, what- 
ever a man wishes to do" with his wife he may do. He may engage 
in sexual intercourse with her in any manner that he wishes, and 
need not concern himself with these restrictions. As an allegory, it 
is like meat that comes from the butcher. Ifhe wants to eat it with 
salt, he may eat it that way. Ifhe wants to eat it roasted, he may eat 
it roasted. If he wants to eat it cooked, he may eat it cooked. If he 
wants to eat it boiled, he may eat it boiled. And likewise with 
regard to fish that come from the fisherman. 


Ameimar said: Who are the ministering angels that Rabbi 
Yohanan ben Dehavai mentioned? He was referring to the Sages, 
for whom he employed the honorary title: Ministering angels. 
Because if you say that he was referring to actual ministering 
angels, why did Rabbi Yohanan say that the halakha is not 
in accordance with the opinion of Yohanan ben Dehavai? The 
ministering angels are more knowledgeable about the forming 
of the fetus than people are. Clearly, if the ministering angels were 
the source for the ruling of Rabbi Yohanan ben Dehavai it would 
have been imperative to heed his instructions. And why are the 
Sages called ministering angels? Because they stand out like 
ministering angels, as they are recognized by their clothing.’ 


The Gemara relates: A certain woman, who came before Rabbi 
Yehuda HaNasi to complain about her husband, said to him: My 
teacher, I set him a table,' using a euphemism to say that she lay 
before him during intimacy, and he turned it over." Rabbi Yehuda 
HaNasi said to her: My daughter, the Torah permitted him to 
engage in sexual intercourse with you even in an atypical manner, 
and what can I do for you ifhe does so? Similarly, a certain woman 
who came before Rav said to him: My teacher, I set a table for 
him and he turned it over. He said to her: In what way is this 
case different from a fish [binnita]' that one may eat any way 
he wishes? 


§ The verse states: “And that you not go about after your own 
heart” (Numbers 15:39). Rabbi Yehuda HaNasi said that it is 
derived from here that a man should not drink from this cup" 
while setting his eyes on another cup, i.e., one should not engage 
in sexual intercourse with one woman while thinking about another 
woman. Ravina said: This statement is not necessary with regard 
to an unrelated woman. Rather, it is necessary only to state that 
even with regard to his own two wives, he should not engage in 
sexual intercourse with one while thinking about the other. 


BACKGROUND 


They stand out like ministering angels by their clothing - scholars wear ritual fringes on white garments. This causes them 


mw 2a %1: Several commentaries explain that Torah 
scholars would wear distinctive garb. This special attire was 


to look like angels, as in the book of Daniel an angel is referred 
to as “the man clothed in linen” (Daniel 12:7). This is understood 


worn in Babylonia but not in Eretz Yisrael. Other commentar- to be referring to a white garment. 
ies, including the Commentary on Nedarim, explain that Torah 


NOTES 

What is the reason for this behavior - oyy ma: Rabbi 
Eliezer of Metz explains that her question was why he 
would engage in sexual intercourse with her so hastily. 
Other commentaries explain that she asked why he would 
cover her body. According to a third explanation she asked 
why he would engage in intercourse with her specifically 
at midnight. In any case, the answer is the same: He did not 
wish to allow other women to enter his mind, or to com- 
pare between his wife's looks and those of other women 
(Shita Mekubbetzet). 


With regard to matters of sexual intercourse — ya 
wmn: Conversing about these matters is not consid- 
ered a lack of holiness, because it prevents the husband 
from becoming distracted or from thinking about other 
women while engaging in sexual intercourse with his wife. 
Consequently, he is completely focused, and the children 
conceived from intercourse performed in this manner are 
physically and spiritually flawless (Meiri; Rabbi Avraham 
min HaHar). The Ran writes that this kind of conversation is 
permitted to him in order to entice her. 


| set him a table and he turned it over - now b DW 
29m: This refers to sexual positions. See the Shita Mekub- 
betzet forthe different opinions among the commentaries. 


HALAKHA 

Whatever a man wishes to do, etc. - A¥1) DIKW ma bs 
^D) mivy): A man’s wife is permitted to him; therefore, he 
may do as he wishes with her. According to halakha he may 
engage in intercourse with her and kiss her anywhere on 
her body, as long as he does not emit semen for naught 
(Rema, citing Rabbi Yitzhak), in accordance with the opinion 
of Rabbi Yohanan in the name of the Rabbis. However, one 
who sanctifies himself by refraining from some actions 
which are permitted is considered holy (Rambam Sefer 
Kedusha, Hilkhot Issurei Bia 21:9; Shulhan Arukh, Even HaEzer 
25:2). 


Aman should not drink from this cup, etc. - DIN ain brs 
^am Dida: The Sages stated that one should not engage 
in intercourse with his wife while thinking about another 
woman, even another wife of his, in accordance with the 
statement of Rabbi Yehuda HaNasi and the interpretation 
of Ravina (Rambam Sefer Kedusha, Hilkhot Issurei Bia 21:12; 
Shulhan Arukh, Even HaEzer 25:10). 


LANGUAGE 


Table - hw: Use of this noun with regard to sexual inter- 
course is similar to use of the verb eating as a euphemism 
for engaging in sexual intercourse, which is found in the 
Bible as well (e.g., Proverbs 30:20). The euphemism used 
here can be considered an elaboration of the biblical one. 


Binnita — x»3: This is apparently referring to a specific 
species of fish, perhaps from the genus Barbus. In Arabic it 
is called (4, bunnā. 


Common barbel of the genus Barbus 
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HALAKHA 


These are children of those who have nine traits - by 
nita ywn a: Children of those who have the following 
nine traits are considered flawed. Although their hala- 
khic status is not affected, sinners and those who rebel 
against God tend to come from them. They are children 
of a woman who was raped by her husband, or one who 
engaged in sexual intercourse with him out of fear (Magen 
Avraham); children of a hated woman; children of ostra- 
cism, i.e. one of the parents was ostracized at the time of 
conception; children of substitution, i.e while engaging 
in intercourse with the woman, the man thought that 
she was another woman; children of a rebellious woman, 
meaning that she does not want her husband; children of 
drunkenness, meaning that at least one of the parents was 
drunk during intercourse; children of a woman who was 
divorced in the mind, i.e., the husband intended to divorce 
her but nevertheless engaged in intercourse with her; 
children of mixture, i.e., one of the parents was thinking 
about another person during intercourse; and children of 
a shameless woman, who demands of her husband that 
he engage in intercourse with her. 

The Peri Megadim adds that these behaviors are consid- 
ered improper even if the woman is incapable of conceiv- 
ing due to pregnancy, age, or other factors. The Mishna 
Berura notes that if the woman entices her husband 
without an explicit demand, it is both unproblematic and 
a mitzva for him to engage in intercourse with her, and 
excellent children are conceived from such an act. In gen- 
eral, the proper manner in which a couple should engage 
in intercourse is with the willingness and pleasure of both 
the husband and the wife (Rambam Sefer Kedusha, Hilkhot 
Issurei Bia 21:12—13; Shulhan Arukh, Orah Hayyim 240:3). 
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‘The verse states: “And I will purge out from among you the rebels, 
and those that transgress" against Me” (Ezekiel 20:38). Rabbi 
Levi said: These are children of those who have nine traits," 
who are defective from their conception and from whom rebels 
and transgressors emerge. The mnemonic for these nine traits 
is children of the acronym aleph, samekh, nun, tav, mem, shin, 
gimmel, ayin, het. 


The children of nine traits are as follows: Children of fear [eima], 
i.e., where the wife was afraid of her husband and engaged in sexual 
intercourse with him out of fear; children of a woman who was 
raped [anusa];" children of a hated woman [senua], i.e., a woman 
who was hated by her husband; children of ostracism [niddui]," 
i.e., one of the parents was ostracized by the court; children of 
substitution [temura], i.e., while engaging in intercourse with the 
woman, the man thought that she was another woman; children 
of strife [meriva]," i.e., the parents engaged in intercourse while 
they were quarreling; children of drunkenness [shikhrut], i.e., the 
parents engaged in intercourse while they were drunk; children of 
a woman who was divorced in the heart [gerushat halev], i.e., the 
husband had already decided to divorce her when they engaged in 
intercourse; children of mixture [irbuveya]," i.e., the man did not 
know with which woman he was engaging in intercourse; children 
of a shameless woman [hatzufa] who demands of her husband 
that he engage in intercourse with her. 


The Gemara asks: Is that so? But didn’t Rabbi Shmuel bar 
Nahmani say that Rabbi Yonatan said: Any man whose wife 
demands of him that he engage in sexual intercourse with her 
will have children the likes of whom did not exist even in the 
generation of Moses our teacher? As it is stated: “Get you wise 
men, and understanding, and well known from each one of your 
tribes, and I will make them head over you” (Deuteronomy 1:13); 
and it is written subsequently: “So I took the heads of your tribes, 
wise men, and well known” (Deuteronomy 1:15). And it does not 
say that they were understanding. Evidently, even Moses could 
not find understanding men in his generation. 


NOTES 


The rebels and those that transgress — Dywism wTyan: 
Most commentaries indicate that this description is referring to 
children conceived from intercourse performed in the manner 
described by the subsequent mnemonic. Although they do not 
belong to an inferior class of lineage, their souls are affected by 
the improper way they were conceived, and that causes them 
to eventually become rebels and transgressors. By contrast, the 
Raavad indicates that this description is referring to the parents, 
who are called rebels and transgressors due to their inappropri- 
ate behavior. 


Children of a woman who was raped — 7D "24: It makes 
no difference whether she was an unmarried woman who was 
raped or a married woman raped by her husband. The Ran, not- 
ing that there are in fact ten categories in the list, while Rabbi 
Levi mentions only nine traits, asserts that the categories of 
children of fear and children of a woman who was raped are 
one and the same, with the only difference being that in the 
former case the woman engaged in sexual intercourse out of fear, 
whereas in the latter case she was physically forced. According 
to other versions of the text, either the phrase children of fear or 
the phrase children of a woman who was raped is omitted. This 
explains the number nine. 


Children of ostracism — "9793 33: It is prohibited for one who 
is ostracized to engage in sexual intercourse. This prohibition 
applies to a mourner and a leper as well (Josefot Rabbeinu Peretz; 
Talmidei Rabbeinu Peretz). A different version of the text lists 
children of a menstruating woman [nidda]. Although they do not 
belong to an inferior class of lineage, they have a spiritual flaw. 


Children of strife — 72223: According to the version of Rabbi 
Yitzhak Tzarfati, the text reads: Children of a rebellious woman 
[moredet]. 


Children of mixture - xay 19a: The Commentary on Nedarim 

and other commentaries provide several interpretations of this 

expression. One interpretation is that a man engaged in sexual 

intercourse with one of his wives and did not know which one. 
Another explanation is that the woman was not married, and 

she engaged in intercourse with several men and does not know 
who the father is. A third explanation is that a widow remar- 
ried shortly after the death of her husband, and it is not known 

whether the first or the second husband is the father. 
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(Genesis 49:14). The Sages transmitted a tradition that this is an 
allusion to the incident when Jacob came in from the field riding 
on a donkey, and Leah went out to greet him, saying: “You must 
come in to me; for I have hired you with my son’s mandrakes’ 
(Genesis 30:16). Issachar was conceived from their subsequent 
sexual intercourse. And it is written: “And of the children of 
Issachar, men that had understanding of the times” (1 Chronicles 
12:33). The descendants of Issachar were understanding men. It is 
derived from here that a woman who demands from her husband 
that he engage in sexual intercourse with her has a positive effect 
on their children. 


? 


The Gemara answers: That baraita is not referring to a woman who 
demands intercourse explicitly, but rather to one who entices" 
her husband, so that he understands that she wants to engage in 
sexual intercourse with him. They consequently have excellent 
children. 
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NOTES 

Who entices — my9% NS TIT: Most commentaries explain 
that this woman does not demand intercourse explicitly but 
rather hints at it. The wording Leah used was: “You must 
come in to me” (Genesis 30:16), which indicated that she 
wanted to engage in intercourse with him. Some commen- 
taries interpret this enticing to mean that the intention of 
the wife is to appease her husband and to give him peace 
of mind (Tosafot Yeshanim). 
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A vow that is phrased to associate a permitted item with an item forbidden by Torah 
law does not take effect. However, the Sages treated several of these vows stringently, 
requiring the one who took the vow to request of a halakhic authority to dissolve 
it. Similarly, a vow imposed on an action does not take effect by Torah law, as an 
action does not have actual substance; however, it must be observed by rabbinic 
law. 


With regard to vows that carry two meanings, one of which is referring to an item 
forbidden by means of a vow and the other referring to an item forbidden by the 
Torah, the vow takes effect if it remains unexplained. However, if the one who took 
the vow explains it in a manner that renders it ineffective, the object of the vow is 
permitted. If the simple meaning of the vow is such that it should take effect, and the 
one who took it claims that he meant otherwise, the ruling depends on his status. 
If he is a Torah scholar, the vow does not take effect. If he is an ignoramus, and he 
mentions this explanation as extenuating circumstances to allow dissolution of the 
vow, the vow is treated stringently lest he come to take vows lightly. 


A fundamental difference between vows and oaths is that whereas a vow that is 
imposed on a matter that does not have actual substance does not take effect, an oath 
of that type does. This is because an oath is imposed upon a person and can prohibit 
him from taking an action, whereas a vow imposes a prohibition on an item. One 
consequence of this distinction is that an oath to nullify a mitzva does not take effect, 
as one is already under oath from Mount Sinai to fulfill the mitzvot. It is therefore 
rendered an oath in vain. By contrast, one can impose a prohibition on an item by 
means of a vow even ifit is an item designated for a mitzva. Additionally, one may take 
several identical vows and they will all take effect. Ifhe transgresses the prohibition 
he is in violation of each and every vow. An oath, by contrast, does not take effect 
where an oath was already taken. 


A topic discussed tangentially is sexual intercourse between husband and wife, as 
well as the ways of modesty in general. 


Summary of 
Perek Il 
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When one takes a vow, he must have the proper intention in order for it to take 

effect. If he does not intend for his vow to be binding, then his words are meaning- 
less. However, it is generally assumed that a person’s intention is for the vow to take 

effect, and he may not claim later that the vow is invalid simply due to lack of proper 
intention. Nevertheless, there are exceptional situations where the Sages stated that 
the intention was clearly not to vow, and therefore, despite being formulated properly, 
the vow does not take effect. The Sages categorized the situations where a person did 
not truly intend to vow into four groups: Vows of exhortation, vows of exaggeration, 
vows that are unintentional, and vows whose fulfillment is impeded by circumstances 

beyond one’s control. The definitions and precise parameters of these four groups 

constitute one of the primary themes of this chapter. 


The Sages here discuss the relationship between an individual's intention and his 
spoken statement, which also leads them to discuss the implications of his choice 
of particular language for a vow. One sometimes formulates a vow using general 
terminology when he actually intends to refer to a much more specific situation, 
and the Sages discussed the halakhic parameters of what is included in such a vow. 
Although this issue is dealt with in more detail in later chapters, this chapter focuses 
on one group of such cases, where a vow is taken to render benefit forbidden to a 
group of individuals, e.g., a certain nation or certain profession, but the language of 
the vow is ambiguous as to precisely who is included and who is not. The discussion 
therefore focuses on what is generally included in such imprecise expressions in 
colloquial language. 


Introduction to 
Perek II 
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MI SHNAĄA™: Sages dissolved four types of vows" 


without the requirement of a request to a 
halakhic authority: Vows of exhortation, vows of exaggeration, 
vows that are unintentional, and vows whose fulfillment is 
impeded by circumstances beyond one’s control. The mishna 
explains: Vows of exhortation are those by which one encourages 
another using vow terminology that is exaggerated. How so? One 
was selling" an item and said:" I will not lower the price for you 
to less than a sela, as that is konam," forbidden as if it were an 
offering, for me. And the other one, the buyer, says: I will not raise 
my payment to you to more than a shekel,’ as that is konam for me. 


NOTES 


One was selling, etc. — 151 1342 77: The reason for dissolving 
this type of vow is because his verbal declaration and his intent 


he stubbornly holds his position and refuses to waive the vow, 
is understandable. 


are not identical: Although he verbally vows that he will not 


lower or raise the price, he does not mean what he says, as he 
expects that a compromise will be reached (Rabbeinu Tam, in 
Sefer HaYashar). Although there is a principle that unspoken 
intentions do not have significance, it was clear to the Sages that 
in this case it is customary for people to speak in this manner, 
without true intent (Ritva; Rosh). According to this understand- 
ing, the statement in the Jerusalem Talmud that the vow is bind- 
ing if the individual firmly maintains his commitment, meaning 


| will not lower the price for you...that is konam, etc. - Dip 
3) P nia »KXw: Some interpret konam here to be an abbrevi- 
ated phrase, and the seller is declaring that a certain item should 
be konam for him if he reduces the price (Rosh), while the buyer 
declares that the merchandise be konam for him if he increases 
the price (Ran). Others say that this konam refers to the dinar, 
that the seller declares that if he reduces the price the dinar he 
receives shall be konam for him. 


BACKGROUND 


Sela and shekel -bpw yo: Apparently, the source of using the 
term sela to refer to a coin is similar to the expansion of the word 
stone to refer to a measurement of weight. Sela, too, denotes 
a certain weight of an expensive metal. The value of a sela was 
four silver dinars, and it was generally the most valuable silver 
coin that was used in commerce. Of commonly used coins, the 


sela was second in value only to the gold dinar. The shekel coin 
was worth two dinars, i.e., half a sela. It was apparently given that 
name since it was the fixed amount that was given each year for 
the upkeep of the Temple. This shekel was of equivalent value to 
the half-shekel mentioned in the Torah, while a whole biblical 
shekel is valued at four dinars. 
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In this case, one may assume that both want to complete the 
deal at three dinars," and they did not intend to vow but only 
exaggerated for purposes of bargaining. 


G E M ARA The mishna states: The Sages dissolved 


four types of vows. Rabbi Abba bar 
Memel said to Rabbi Ami: You said to us in the name of Rabbi 
Yehuda Nesia: Who is the tanna who taught this mishna of four 
vows? It is the opinion of Rabbi Yehuda, who said in the name of 
Rabbi Tarfon: With regard to two people who entered into a wager, 
and each declared that he would become a nazirite if the other was 
right, then actually neither of them becomes a nazirite, because 
naziriteship is determined only by explicitness" of intent. One 
cannot become a nazirite unless he vows clearly and with certitude. 
Here too, since the intent of the wagering parties was not actually 
to vow, the halakha is that the vow is invalid. 


NOTES 


Only by explicitness - nsyon xbw: Some later authorities 
question why the Gemara ‘links this topic and that of vows of 
exhortation. While vows of exhortation are dissolved because 
the intent is not the same as the verbal declaration, in the case 
of vows of naziriteship he is not a nazirite because he took the 
vow without a definite decision (Meromei Sadeh). This can be 


resolved by the interpretation of the Rid, who writes that even 
in the case of vows of exhortation, neither side knows whether 
the other will change his fixed price or not. Therefore, these 
vows also are not completely certain and lack precisely the same 
element as the naziriteship case. 


HALAKHA 


The Sages dissolved four types of vows — PIN TYIN 
DSN WAT: These are vows that do not require disso- 
lution: Vows of exhortation, vows of exaggeration, inad- 
vertent vows, and vows whose fulfillment is impeded by 
circumstances beyond one's control (Rambam Sefer Hafla'a, 
Hilkhot Shevuot 3:1, 5 and Hilkhot Nedarim 4:1-3; Shulhan 
Arukh, Yoreh De‘a 232:1). 


One was selling an item and said, etc. - Wax} YM 13177 
"131: If one is selling an item to another and vows not to 
lower the price below four dinars, and the buyer vows not 
to raise his offer above two dinars, and they compromise 
at around three dinars (Ran), no prohibition takes effect 
due to either vow. This is because that is the way people 
transact business, and the parties did not intend to take a 
vow. Some say that the seller may not sell it at the exact 
price that the buyer desired or vice versa, and if one of them 
did so his vow takes effect. Others are lenient in this case as 
well, and that is the accepted custom (Bah). 

This principle applies only when they ultimately com- 
promised and did not firmly stand by their words. But if 
they did not compromise and the sale was not completed, 
and one of them later reneged and settled for the price of 
the other, his vow takes effect. All of these principles apply 
in a case where they did not say explicitly that they were 
taking a vow; if they stated that they intended their words 
to be a vow, then they have taken a vow (Rambam Sefer 
Hafla‘a, Hilkhot Nedarim 4:3; Shulhan Arukh, Yoreh De‘a 232:2). 


NOTES 

Both want the deal at three dinars — nwwa prin omw 
Pw: From the language of the mishna, it appears that the 
reason the vows do not take effect is that each of them 
intended to pay the average price from the outset. The 
commentaries ask: What happens if ultimately one side 
accepts the price that the other fixed? The Ran holds that 
while it is true that each took the vow in order to encourage 
he other to arrive at a compromise price, they also each 
intended to state, by taking a vow, that they will not pay 
he price the other is currently demanding. Therefore, if 
one does pay the initial price demanded by the other, his 
vow does take effect. By contrast, other early commentaries 
hold that any vow taken in the context of business negotia- 
ions is considered to be an exhortation vow alone, and 
even if one waives his demands totally, the vow does not 
ake effect (Ritva; Ra’ah). 
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NOTES —____—_——_ 
He said to him more than a sela - yoen 2D b ‘vax: The 
Rashba, followed by the Ran, offers two interpretations. 
According to the first, since each party is precise in his words 
and stands by their position that it be less than a shekel or 
more than a sela, it means that they will not compromise. 
According to the other interpretation, since their set amounts 
are more than two dinars apart, perhaps this indicates that 
hey stand by their respective statements and do not wish 
o compromise. The Commentary on Nedarim agrees with 
his second interpretation (see Rashba). 

Another interpretation of the Gemara’s question is found 
in the Shakh (Yoreh De'a 232:5). The question is whether the 
erm: More than a sela, means that it should not be less 
han a sela, or whether this is also a term of exhortation and 
he will be satisfied with less than a sela. Others say that it is 
speaking of two cases. In one case, the buyer says shekel 
and the seller says more than a sela. In the second case, the 
seller says sela and the buyer says less than a shekel (Rosh; 
Talmidei Rabbeinu Peretz). 


Rather, a person speaks this way — '37 WYN YAW xbx: 
The Ran notes that this baraita answers the question accord- 
ing to both interpretations: According to the interpretation 
that focuses on the fact that the sums were stated in precise 
terms, the case in the baraita of vowing concerning a drop 
of water is also precise, and yet the one taking the vow is 
permitted to drink. According to the explanation that focuses 
on the large divergence between the two sides, the vow 
taken that prohibits drinking even a drop of cold water is very 
different from the initial invitation to eat a meal with him. 


HALAKHA 

If one was importuning another, etc. — 151 \Y2na JID A: 
If one importuned another to come eat in his home, and the 
other said: Entering your house is konam for me, or: A drop of 
cold water is konam for me, and for that reason | will not taste 
it with you, the latter is permitted to enter the house and to 
drink cold water, since his intent was only that he would 
not eat this particular meal with him (Rambam Sefer Hafla'a, 
Hilkhot Nedarim 8:10; Shulhan Arukh, Yoreh Dea 218:4). 
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Rava said: You can even say that the mishna is in accordance with 
the Rabbis, who disagree with Rabbi Yehuda. Does the mishna 
teach: Both wanted the price to be three dinars? It teaches: Both 
want, in the present tense, demonstrating that they would have 
been satisfied with that price from the outset and never intended 
to vow, so the vow is not binding. 


Ravina said to Rav Ashi: If the seller said to the buyer in the form 
of a vow that the price must remain more than a sela," and the 
other declared in the form of a vow that the price must remain 
less than a shekel, what is the halakha? Is this a vow, where each 
stands firmly in his position? Or perhaps this is also merely for 
encouragement? 


Rav Ashi said to him: We already learned about a similar case: If 
one was importuning another" that he should eat with him and 
the other refused and said to him: Entering your house is konam 
for me, or: A drop of cold water is konam for me, and for that 
reason I will not taste it with you, it is permitted for him to enter 
his house and drink cold water since he intended it as a vow only 
for the purpose of eating and drinking a large amount but did 
not mean literally that he would not drink anything. 


The Gemara asks: And why is this permitted? But he said: A drop 
of cold water, so how can you say that the vow is only with regard 
to drinking a large amount? Rather, it must be that a person 
speaks this way’ in exaggerated terms but does not mean literally 
what he says. Here also, in the case of the buyer and seller, a 
person speaks this way. He exaggerates and does not intend the 
literal meaning of his words, even though he was quite precise in 
his wording. 


Ravina said to him: 


Are these cases comparable? Concerning the case of cold water, 
the righteous say little and do much. Therefore, when the host 
says to the other: Enter my house and drink a drop of cold water, 
he intended to offer him an entire meal. So too, the one who vows 
is referring to an entire meal and not literally to a drop of water. 
Therefore, he may drink a bit of cold water in the host's house. 


But here it is uncertain. Perhaps when the seller says he will 
only accept more than a sela, he really intends to accept less 
than a sela, and when the buyer says he will not pay more than a 
shekel, he really intends to pay more than a shekel;" and this is 
also an exhortation vow. Or, perhaps he meant specifically what 
he said, and it is a vow, because he did not intend to compromise 
on the price. The Gemara concludes: The dilemma remains 
unresolved. 


HALAKHA 


Less than a sela and...more than a shekel - ani ybon nina 
bow by: If two people are negotiating the price ofa transaction, 
and the seller vows that he will sell only for more than four 
dinars, and the buyer vows that he will buy only for less than 


two dinars, then even if they ultimately settled on three dinars, 


the vows of both are valid. This is because the query concerning 
this issue is not resolved in the Gemara, and the principle is to 
be stringent with regard to an uncertainty in a matter of Torah 
law (Shulhan Arukh, Yoreh De'a 232:2). 
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§ Rav Yehuda said that Rav Asi said: These four vows" that are 
taught in the mishna still require a request made to a halakhic 
authority" to dissolve them. Rav Yehuda continues: When I said 
this halakha before Shmuel, he said: The tanna teaches that the 
Sages dissolved four vows, and you say they require a request 
made to a halakhic authority? 


Rav Yosef taught this halakha in this manner: Rav Yehuda said 
that Rav Asi said: A halakhic authority is able to dissolve only 
a vow that is similar to these four vows in that it was not intended 
to be a vow at all but was simply expressed in the language of a 
vow. In addition, he can dissolve a vow taken by mistake. The 
Gemara comments: It can be derived from here that he holds 
that a halakhic authority does not broach dissolution based on 
regret." A halakhic authority must search for a factor that, had the 
one making the vow been aware of it at the time of the vow, he 
would not have vowed. Simply expressing regret about the vowis 
an insufficient basis on which to dissolve it. 


The Gemara relates an incident that illustrates a different opinion 
concerning broaching dissolution based on regret. There was a 
certain person who came before Rav Huna to request dissolution 
of a vow. Rav Huna said to him: Is your heart upon you? Do you 
still have the same desire that you had when you made the vow? 
He said to him: No. And Rav Huna dissolved the vow for him.” 
Since Rav Huna dissolved the vow based on regret alone, he 
evidently holds that one may broach dissolution based on regret. 


Similarly, there was a certain person who came before Rabba bar 
Rav Huna to dissolve his vow. Rabba bar Rav Huna said to him: 
Had there been ten people’ who could have appeased you at the 
time you vowed, would you have made the vow? He said to him: 
No. And he dissolved the vow for him. 


It is taught in a baraita that Rabbi Yehuda says: The halakhic 
authorities who dissolve the vow say to the person who vowed: 
Is this heart, i.e., this desire, still upon you? If he says no, they 
dissolve it. Rabbi Yishmael, son of Rabbi Yosei, says in the 
name of his father: They say to the person who vowed: Had 
there been ten people who could have appeased you at the time, 
would you have made the vow? Ifhe says no, they dissolve it. 


The Gemara prefaces the next discussion with a mnemonic device: 
Asi and Elazar, Yohanan and Yannai. 


The Gemara relates that there was a certain person who came 
before Rabbi Asi to request dissolution of a vow. Rabbi Asi said 
to him: Do you have regret? He said to him rhetorically: No, do 
I not have regret? In other words, certainly I have regret. And he 
dissolved the vow for him. Similarly, there was a certain person 
who came before Rabbi Elazar, and Rabbi Elazar said to him: 
Did you want to vow?" Was this really your desire? He said to 
Rabbi Elazar: If they had not angered me, I would not have 
wanted anything. He said to him: Let it be like you want, and 
the vow is dissolved. In another instance, there was a certain 
woman who took a vow with regard to her daughter that the 
daughter may not benefit from her, and she came before Rabbi 
Yohanan to dissolve the vow. He said to her: Had you known that 
your neighbors would say about your daughter: 


These four vows — bon mov) ADIN: The Sages said that there are 
four types of vows whose dissolution does not require a halakhic 
authority, in accordance with Shmuel’s interpretation. However, 
one should not take these vows ab initio if he does not intend to 
fulfill them (Rambam Sefer Hafla‘a, Hilkhot Nedarim 4:4; Shulhan 


Arukh, Yoreh De‘a 232:13). 


Is your heart upon you...and he dissolved it for him — aby 12 
Faw: One who takes an oath or vow and then regrets having 


HALAKHA 


is no halakhic authority, three laymen. He must express funda- 
mental regret, and then they dissolve the vow. The Rema writes 
that many are stringent to broach dissolution based on regret 
in the following manner: After one says that he fundamentally 
regrets the vow, he is asked: If you knew that you would regret it, 
would you have made the vow at the outset? If he says no, then 
they dissolve the vow (Mordekhai). The Taz comments that this is 
the preferred method (Rambam Sefer Hafla‘a, Hilkhot Shevuot 6:1; 
Shulhan Arukh, Yoreh De‘a 228:7). 


done so must go to a halakhic authority or, in a place where there 


NOTES 


Require a request made to a halakhic author- 
ity - pan) Threw pow: Some claim this means that 
an actual request must be made but that the halakhic 
authority need not search for a method to broach dis- 
solution because, in the language of the Jerusalem 
Talmud: Their opening is at their side, i.e., it is clear that 
no intent existed to make a vow. Others say this means 
that although there is no vow by Torah law, by rabbinic 
ordinance one must still make a request to a halakhic 
authority. A third explanation, advanced by the Ritva, 
is that Rav Asi’s requirement for a request to a halakhic 
authority refers only to an ignorant person, so that he 
does not treat vows lightly in general. 


A halakhic authority does not broach dissolution 

based on regret — nyna pris prs: The Commentary 
on Nedarim explains that the expression: A halakhic 
authority does not broach dissolution based on regret, 
means that the halakhic authority cannot ask on his 

own if the one who took the vow regrets having done 

so. Those opinions that do not allow this maintain 

that there is concern that such a person does not 
truly regret his vow but wishes to dissolve the vow 
for some other reason, and therefore he will affirm the 

suggestion of the halakhic authority that he regrets the 

vow even if he does not. However, if the petitioner vol- 
unteers that he regrets the vow, this would be grounds 

for dissolution. Those Sages who allow broaching dis- 
solution based on regret maintain that the fact that 
one comes to seek dissolution indicates that he no 
longer wants the vow, and the question asked by the 
halakhic authority is only to clarify the issue. 

However, Josafot, the Ran, and many others inter- 
pret that expression to mean that the vow cannot be 
dissolved based on regret. According to this opinion, 
the halakhic authority must introduce some new ele- 
ment that the one who made the vow did not consider 
but that would have induced him not to vow at all had 

he considered it. 


Had there been ten people, etc. — 22 MWY 97 by 
"131 DIK: With regard to the relationship between this 
question and the subject of regret as a basis for dis- 
solution, some say that this question is simply another 
form of broaching dissolution based on regret that is 
emphasized in a tangible way, and the principal ques- 
tion is whether one fundamentally regrets the vow. 
However, others (Rashba; Meiri) claim that the grounds 
for dissolution in this case are stronger than simple 
regret, and even those who do not accept regret as the 
basis for dissolution would allow it here, since he bases 
the regret on a particular matter. Rabbi Avraham min 
HaHar writes similarly that this method is comparable 
to an opening, as it does not rely on regret alone, but 
rather introduces a new possible scenario that the one 
who vowed did not initially consider. 


Did you want to vow — im) mya: Some have inter- 
preted this passage to mean that Rabbi Elazar asked 
the man whether he regretted his vow, and he 
answered that while he took the vow only because he 
was angry, those who had been angering him were 
still doing so. Rabbi Elazar answered him that if so, it is 
treated as if he still wants the vow to be valid, and it is 
not dissolved (Rabbi Avraham min HaHar). 

Some early authorities have another version of 
the text, which has been interpreted in various ways. 
Some translate this phrase as: She wants light, and 
understand that it is speaking about a man who 
had taken an oath to fulfill all of his wife’s requests. 
She requested a gold candelabrum, but only at the 
urging of others. The question was whether or not this 
is included in the husband's vow, and the reply was 
that since she wants one, he is required to purchase it 
for her, regardless of how this desire developed (Sefer 
HaMelitza). Others explain similarly, but understand 
that the woman wanted a servant to come and serve 
her (Rabbi Yitzhak Tzarfati). 
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LANGUAGE 
Inappropriate [aziva] — na»: Commentaries explain 
that aziva means abandonment, and indicates an inap- 
propriate action that should be abandoned. In the Bible, 
the word is used to describe desolation and destruction 
(see Isaiah 54:6), whereas in the Gemara here it means 
sinful and corruptive matters. 


Record book [pinekas] — D735: From the Greek rival, 
pinax, meaning a tablet used for writing. Over time this 
pinekas developed into a group of several tablets that 
were connected to form a small booklet, as in the image. 
Although writing tablets in the days of the Talmud came 
in various forms and were made of a variety of materi- 
als, it seems that the most popular kind was a wooden 
board covered with wax, so that the writing could be 
easily etched and then erased after each use. 


ae 


Fresco from the Roman era depicting a woman with wax tablets and 
stylus 
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Had her mother not seen inappropriate [aziva]' matters or 
behavior in her that should be stopped, she would not have 
taken a vow with regard to her for nothing; had you known that 
the neighbors would say that, would you have taken a vow with 
regard to her? She said to him: No, and he dissolved the vow 
for her. 


The Gemara relates: The son of the daughter of Rabbi Yannai 
the Elder came before Rabbi Yannai the Elder to dissolve a vow. 
He said to him: Had you known that when you make a vow they 
open your record book [pinekas ]'" in heaven and examine your 
actions, would you have vowed? He said to him: No, and he 
dissolved the vow for him. 


Rabbi Abba said: What is the verse from which it is derived that 
taking a vow leads to one’s deeds being examined? It is “And after 
vows to make inquiry” (Proverbs 20:25). This is interpreted 
to mean that after one takes a vow, his actions are reviewed in 
heaven. The Gemara comments: And although Rabbi Yannai 
broached dissolution with him in this way, we do not broach 
dissolution in this manner" for one who vows, by asking if he 
regrets it because his actions will be examined in heaven. This is 
because one might be embarrassed, upon hearing such a question, 
to say that he does not have regret, and he will claim untruthfully 
that he is regretful. 


And we also do not broach dissolution in this other way, as 
Rabba bar bar Hana said that Rabbi Yohanan said: What type 
of dissolution did Rabban Gamliel broach for a certain elderly 
man who had taken a vow and came before him for dissolution? 
He informed him that it is written: “There is one who speaks 
like the piercing of a sword, but the tongue of the wise is 
health” (Proverbs 12:18), which is interpreted to mean: Anyone 
who verbally expresses the language of a vow, it is appropriate 
to pierce him with a sword, but he has another option: “The 
tongue of the wise is health,” since the Sages can release him 
from his vow. Quoting this verse with its interpretation is also 
not an acceptable method of broaching dissolution. 


NOTES 


They open your record book — Jp" prina: One who takes a 
vow will be accused of transgressing the words of the prophets 
and Sages, who advised people not to take vows (Rosh; Rabbi 
Avraham min HaHar). Another explanation is that one who takes 
a vow is asserting that he is confident of his piety and is certain 
that he will not violate his vow, leading to the examination of this 


We do not broach dissolution in this manner — Ynna xb px 
xia mb: When one vows not to benefit from another individual, 
dissolution is broached by asking: If you knew that you would 
transgress the prohibition: You shall not hate another, would you 
have made the vow? If he says no, the vow is dissolved. But an 
opening is not made by saying any of the following to him: One 
who vows disparages the honor of God; Heaven scrutinizes the 


HALAKHA 


assertion (Ran). This statement can also be explained in light of 
the following passage in the Jerusalem Talmud: A complaint can 
be raised against one who vows: Is what the Torah has already 
prohibited not sufficient, that he must take more prohibitions 
upon himself? 


actions of one who vows; one who vows deserves to be pierced 
by a sword; or one who vows is treated like one who builds a 
private altar, which is prohibited, and one who fulfills his vow is 
like one who brings an offering on this altar. This halakha is in 
accordance with the conclusion in the Gemara and the opinion 
of Rava, and contrary to that of Abaye (Shulhan Arukh, Yoreh 
Dea 22810). 


This file may not be reproduced or distributed in any form without express permission from the publisher 


BAT MMII STIS PINS NJ) 
moa mya tox - VT WIN 12937 
INP Voy arpa shes - iaypam 


‘Ws MAN NDA JPN - KYA 
PTD N7 DE N31 LPNS 


PTA NDYDW NI? A? ND NTP D 
KY KDD 9371 AA VIV 37 Kw 
31ND TK YAK KENA PINS 
N? PMNS NNNM PINA NWN 

PPIK KUNA 


VOT NSM! I NIA PNN NJ) 
wT Nap — IPAP 9 by ay INW 
Dann ay’ - KIP ND ATEN N ON 
yy Pay MeN Ja MM xo Tay 
vay bang vay x37 np "1270" 

aban Dyg ow” ont ns 


YTD” KI H JIN AS APİ 31 WINK 
oye yas” ots wax x5 - "ows 
AAW JIT VIA V1 


IIA ya] 7a Kw I TOE 
ja pobdtw oam yn bp - pyisa bp 
my] 29M Jaye Dya TTY NW 
TORRY DIPAK TYY PA, WaN 

rayini pws on mayah nya Ya” 


We also do not broach dissolution using this other method, as 
it is taught in a baraita: Rabbi Natan says: One who vows is 
considered as if he built a personal altar™™ outside the Temple, 
which is prohibited, and one who fulfills this vow is considered as 
if he sacrifices an offering on it. With the first clause, we may 
broach dissolution by informing the one who vowed that vowing 
is akin to building an altar outside the Temple, but with regard to 
the latter clause there is a dispute among the Sages. Abaye said: 
We do broach dissolution by telling someone that fulfilling a vow 
is like sacrificing an offering on a forbidden altar, while Rava said: 
We do not broach dissolution with it. 


Rav Kahana taught this halakha in this wording, i.e., the wording 
that was just cited. However, Rav Tavyumei taught this halakha in 
this way: With regard to what is written in the last clause, all agree 
that we do not broach dissolution in this way. With regard to what 
is written in the first clause, there is a dispute among the Sages. 
Abaye said: We do broach dissolution in this manner, while Rava 
said: We do not broach dissolution in this manner either. The 
Gemara concludes: And the halakha is that we do not broach 
dissolution using either the language in the first clause or the 
language in the latter clause. 


And furthermore, we also do not broach dissolution with this 

statement of Shmuel, as Shmuel said: With regard to one who 

vows, although he fulfills it, he is called wicked. Rabbi Abbahu 

said: What is the verse from which this is derived? It is “But if 
you refrain [tehdal] from vowing there will be no sin in you” 
(Deuteronomy 23:23), and he derives the word hadala here from 

the word hadala elsewhere. It is written here: “But if you refrain 

[tehdal] from vowing,’ and it is written there: “There the wicked 

cease [hadlu] from troubling” (Job 3:17). The parallel language 

demonstrates that vowing is an act of the wicked. 


Rav Yosef said: We, too, learn in the mishna (ga): If one says he 
vows like the vows of the virtuous, he has not said anything. If 
he says: Like the vows of the wicked, he has vowed with regard 
to becoming a nazirite, or with regard to obligating himself in an 
offering, or with regard to taking an oath. From here it is also 
apparent that vowing is an act of the wicked. 


§ Apropos the verse “There the wicked cease from troubling,” the 
Gemara cites a related statement: Rabbi Shmuel bar Nahmani 
said that Rabbi Yonatan said: Anyone who gets angry, all kinds 
of Gehenna rule over him, because anger causes him to transgress 
all kinds of severe sins, as it is stated: “Therefore remove vexation 
from your heart and put away evil from your flesh” (Ecclesiastes 
11:10), and the evil mentioned is nothing other than Gehenna, as 
it is stated: “The Lord has made everything for His own purpose 
and even the wicked for the day of evil” (Proverbs 16:4.), which 
is interpreted to mean that ultimately the day of the evildoer in 
Gehenna will arrive. 


One who vows is considered as if he built a personal altar, etc. - 
adma ma ya atian: The Sages said that one who vows is con- 
sidered to be like one who builds an altar at a time when doing so 
is prohibited, and one who fulfills his vow is like one who brings 
an offering on it, in accordance with the opinion of Rabbi Natan. 
This person is also called evil, as Shmuel says, and it is best that he 


| HALAKHA | 
it is a mitzva to fulfill a vow to bring an offering, and a request to 
dissolve such a vow should be made to a halakhic authority only in 
exigent circumstances. The Rema, citing Mordekhai, writes that for 
oaths as well, a request for dissolution should not be made except 
in cases of exigency (Rambam Sefer Hafla‘a, Hilkhot Nedarim 13:25; 
Shulhan Arukh, Yoreh Dea 203:3). 


seek to have his vow dissolved. All of this refers to regular vows, but 


—_—————_ NOTES 

As if he built a personal altar - mna ma Iya: The 
Commentary on Nedarim as well as Tosefot Rabbeinu 
Peretz interpret this as referring to an altar for idol wor- 
ship. However, Rashi in Yevamot (109b) and elsewhere 
agrees with most other commentaries that the altar 
was built to sacrifice offerings to God, but during a 
time when it was prohibited to build private altars. 
The similarity between one who vows and one who 
builds an altar can be explained by noting that one 
who builds an altar thinks that he is performing a 
mitzva, as does one who vows. According to the Jeru- 
salem Talmud, the link can be understood in a different 
manner: Just as one who builds an altar outside the 
Temple believes that the Temple is not sufficient and 
feels the need to add another, so too, one who vows 
believes that the Torah’s prohibitions are not sufficient 
and endeavors to create more (see Ran). 


| BACKGROUND ~ 
As if he built an altar — mga maa sos: 


Altar at Tel Arad, Israel 
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PERSONALITIES 


Ulla - shy: The amora Ulla bar Yishmael was one of the 
most prominent emissaries from Eretz Yisrael to Babylonia. 
He was one of Rabbi Yohanan’s students and frequently 
traveled from place to place to teach Torah. During these 
trips, he regularly brought the Torah of Eretz Yisrael to 
Babylonia. He would then return to Eretz Yisrael and trans- 
mit the innovations of the Babylonian Sages to the Sages 
there. The Babylonian Sages held him in high regard and 
treated him with great respect. Rav Hisda referred to him 
as: Our teacher who comes from Eretz Yisrael, and Rav 
Yehuda sent his son to Ulla to learn practical halakha. 

n the Jerusalem Talmud, he is usually referred to as 
Ulla bar Yishmael or Ulla the descender, as one who leaves 
Eretz Yisrael is considered to have descended to another 
country. Many halakhot are cited in his name, and numer- 
ous Sages of the succeeding generation were his students. 
othing is known of his private life, though the amora 
Rabba bar Ulla may have been his son. He died during one 
of his journeys to Babylonia, and his body was returned to 
Eretz Yisrael for burial. 
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Residents of Hozai — stim 2a: Hozai or Bei Hozai is a region in 
Persia that today is called Khuzestan, located near the estuaries 
of the Euphrates and Tigris Rivers. There was a Jewish population 
in this region, but it did not develop into an area of Torah learning 
due to its remoteness from the centers of Jewish communities in 
Babylonia. The people were engaged in international commerce 
and were not learned in Torah. In addition, it appears from other 
sources that they were apparently of a violent nature and were 


not careful about Torah observance. 


And not only that, but also hemorrhoids will control him, as 

it is stated: “But the Lord shall give you there a trembling 

heart, and failing of eyes, and languishing of soul” (Deuter- 
onomy 28:65). Which is the matter of sickness that causes fail- 
ing of the eyes in pain and causes languishing of the soul? You 

must say this is referring to hemorrhoids. 


The Gemara relates: Ulla,’ on his ascent to Eretz Yisrael, had 
two residents of Hozai® join him. Because of a brawl between 
them, one arose and slaughtered the other. The assailant said 
to Ulla: Did I act properly? He said to him: Yes, and open 
the place of the slaughter," i.e., cut it more so that he will die 
faster. When Ulla came before Rabbi Yohanan, Ulla said to 
him: Perhaps, Heaven forbid, I strengthened the hands of 
sinners by commending him, although I did so merely because 
I was afraid that he would kill me. He said to him: You saved 
yourself by doing so, as it is permitted for one to say words like 
this in order to save his own life. 


With regard to the narrative itself, Rabbi Yohanan wondered: 
Now, it is written in the passage of curses: “But the Lord shall 
give you there a trembling heart” (Deuteronomy 28:65) and 
this is written with regard to Babylonia, because in the exile 
an individual possesses a trembling and angry heart. How is it 
possible that in Eretz Yisrael a person can get so angry as to 
murder another? Ulla said to him: At that moment when the 
incident occurred 


BACKGROUND 


Khuzestan region 


NOTES 


Open the place of the slaughter - Aw»nwa ma mb yrs: Some apparently indicating that the victim was not in fact dead yet. 


have understood that these were meaningless words since the 
victim was already dead (Nidrei Issur; see Meiri). Others say that 


Ulla intended for the victim to die more quickly, so that he be 
spared further agony (see Rosh). 


the intent was that the assailant should hasten his death (Ran), 
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we had not yet crossed the Jordan River, and we were still out- 
side of Eretz Yisrael. Therefore, the curse of a heart of anger was 
relevant. 


Rabba bar Rav Huna said: Anyone who gets angry, at that 
moment even the Divine Presence is not important to him, 
as it is stated: “The wicked, in the height of his anger says: He 
will not require; all his thoughts are: There is no God” (Psalms 
10:4). Rabbi Yirmeya of Difti said: Anyone who gets angry 
forgets his learning and increases foolishness, as it is stated: 


“For anger rests in the bosom of fools” (Ecclesiastes 7:9), and 


it is written: “But a fool unfolds folly” (Proverbs 13:16). Rav 
Nahman bar Yitzhak said: With regard to one who gets angry, 
it is acknowledged that his sins are more numerous than 
his merits, as it is stated: “And a wrathful man abounds in 
transgression” (Proverbs 29:22). 


Rav Adda, son of Rabbi Hanina, said: Had Israel not sinned 
in earlier times they would have been given the five books of 
the Torah and the book of Joshua alone. They needed the book 
of Joshua because it includes the arrangement of Eretz Yisrael. 
Since it contains the division of Eretz Yisrael among the tribes, 
it was required for all generations, but the other books of the 
prophets primarily detail the history of how Israel angered God 
and He sent prophets to admonish them. What is the reason, i.e., 
what is the allusion to this idea? It is stated: “For in much wisdom 
is much vexation” (Ecclesiastes 1:18). All the wisdom that the 
Jews possess from the books of the Bible is the result of their 
angering God. 


§ Rabbi Asi said: One does not attend to a request to dissolve 
a vow in which the name of the God of Israel is invoked because 
such a declaration is especially stringent, except for a case where 
one swears by the God of Israel and adds: Benefiting from me is 
konam for my wife" because she stole my purse or she hit my 
son, and then it became known that she did not steal or did 
not hit his son. In such a case, the vow can be dissolved because 
the vow was made in error, but in other cases such a vow is not 
dissolved. 


The Gemara relates: There was a certain woman who came before 
Rav Asi. He said to her: With what language did you vow? She 
said to him: By the God of Israel. He said to her: If you would 
have vowed and said: By mohi, which is merely a substitute 
name, I would have attended to your request and dissolved 
the vow, but now that you did not vow by mohi but rather, by 
the God of Israel, I will not attend to your request and dissolve 
the vow. 


The Gemara relates another incident: Rav Kahana happened to 

come to the home of Rav Yosef. Rav Yosef said to him: Let the 

Master eat something. He said to him: No, by the Master of all 

I will not eat it. Rav Yosef said to him: No, by the Master of all 

you will not eat it. The Gemara comments: Rav Kahana’s state- 
ment: No, by the Master of all I will not eat it, is well understood. 
But for Rav Yosef, why did he say: No, by the Master of all you 
will not eat it? What was the purpose of his vow? The Gemara 
answers: This is what he said to him: No, by the Master of all 

you will not eat it is what you said; therefore, you may not eat it, 
since a vow taken in such solemn fashion may not be dissolved. 


Rava said that Rav Nahman said: The halakha is that it is permit- 
ted for a halakhic authority to broach dissolution based on regret, 
and that one also attends to a request to dissolve a vow in which 
the name of the God of Israel is invoked." 


NOTES 


Except for: Benefiting from me is konam for my wife, 
etc. — "191 Many mw op yin: A number of the com- 
mentaries explain that the main reason for this exception 
is the importance of a peaceful relationship between 
husband and wife. This is demonstrated by the case of 
sota, where the name of God is erased in order to restore 
peace between a husband and wife. Consequently, it is 
proper to dissolve even this type of vow for this reason 
(Commentary on Nedarim; see Rashba). According to 
this explanation, there is no reason to add the words: 
And it became known that she had not stolen, since 
even if she had stolen, the vow could be dissolved for 
reasons of family harmony. For this reason, some early 
commentaries prefer a version of the text without these 
words (Tosafot; Ran; Rosh; see Rashba). 

By contrast, Rav Hai Gaon indicates that the primary 
reason that the vow is dissolved is that once it becomes 
known that she had not stolen, the vow is a form of an 
unintentional vow. In fact, the Rashba suggests that in 
order to dissolve an oath made in God's name, perhaps 
both reasons are necessary: Promoting family tranquility 
as well as the fact that it is an unintentional vow. However, 
Tosafot Yeshanim, quoting Rabbeinu Tam, claim that in a 
case where it became known that she had not stolen, 
there is no need for dissolution on the basis of regret, 
despite the fact that the vow was made with the expres- 
sion: By the God of Israel, due to the fact that it was an 
unintentional vow. 


HALAKHA 


It is permitted to broach dissolution based on regret, 
and one also attends to a vow in which the name of 
the God of Israel is invoked — ox pppn noma primis 
byw: One who takes an oath may make a request to a 
halakhic authority to dissolve the oath, even if he took 
the oath in public or did so mentioning the name of God. 
The halakhic authority may broach dissolution based on 
regret, in accordance with Rav Nahman, though ideally it 
is best to find an opening to dissolve the oath. 
According to halakha, one may request dissolution 
from an expert halakhic authority. However, it is already 
noted in the Shulhan Arukh that such experts no longer 
exist. The Rema writes that, despite the fact that it is 
permitted, dissolution should not be sought for a vow in 
which the name of God is mentioned, except in exigent 
circumstances. The Rivash writes that any vow whose 
dissolution may cause one to commit even the small- 
est sin should not be dissolved (Rambam Sefer Hafla‘a, 
Hilkhot Shevuot 6:8; Shulhan Arukh, Yoreh Dea 2281, 230:1). 
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LANGUAGE 
Your tent [kilakh] - 1p: Kila is Aramaic for tent, 
which is sometimes used to describe a temporary struc- 
ture made of woven sheets. Here the intent is: Return to 
your tent or place of lodging. 


NOTES 


He dissolved the vow for himself - aod xW: Some 
commentaries have explained that this does not mean 
that Rav Sehora actually dissolved it himself. Rather, 
upon discovering an opening for himself, he went to 
a different halakhic authority to dissolve the vow for 
him (Rashba). The reason he did not go to Rav Nahman 
is that he was embarrassed to return to him with this 
opening (see Meiri). Other commentaries explain that 
in a case where a Torah scholar discovers an opening 
other than regret, he may dissolve the vow himself. This 
is because the vow was not made with knowledge of 
this point, so it was never actually valid (see Rashba). 


Perek III 
Daf23 Amuda 


NOTES 


From shade to sun, etc. - 3) xvas Kwn: The 
Commentary on Nedarim explains that the Sages 
moved from place to place due to their agitation at 
not being able to dissolve the vow. Others explain that 
he Sages studied in a building that was only partially 
roofed. During the early morning and late afternoon, 
when the heat of the sun was not strong, they sat in 
he open area, while in the middle of the day they sat 
in the covered section. In this way, the Sages spent all 
day on this issue, moving from the open area exposed 
o the sun, where they sat in the early morning, to the 
shade of the enclosed area in the middle of the day, and 
hen back to the area exposed to the sun in the late 
afternoon (Maharsha). 
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§ Rava praised his student Rav Sehora to Rav Nahman by saying 
that he is a great man. Rav Nahman said to him: When Rav 
Sehora comes to you, bring him to me. Rav Sehora had a vow that 
he wanted to dissolve, so Rava sent Rav Sehora to Rav Nahman. 
He came before Rav Nahman. 


Rav Nahman, who wanted to dissolve the vow, said to him: Did 
you vow with such a matter in mind? He said to him: Yes, so Rav 
Nahman did not dissolve the vow. He then asked again: Did you 
vow with such a matter in mind, and suggested another possibility. 
He said to him: Yes. This happened several times, and every time 
Rav Nahman attempted to broach an opening, Rav Sehora replied 
that he had that in mind when he made the vow. Rav Nahman 
became upset with him because it appeared that Rav Sehora was 
making it unnecessarily difficult for him to dissolve the vow. Rav 
Nahman said to him: Go to your tent [kilakh]' because I do not 
want to talk to you. 


Rav Sehora went out and made the following opening for himself 
that would enable the dissolution of his vow, based on a mishna in 
tractate Avot (2:1): Rabbi Yehuda HaNasi says: What is the proper 
path that a person should choose? He should choose any path 
that is considered a glory to the one who does it and a glory 
from his fellow men. Rav Sehora then reasoned that now that 
Rav Nahman became upset at him, he would not have made 
the vow with knowledge of this fact, since he would not receive 
glory from his fellow men, and based on this he dissolved the vow 
for himself." 


The Gemara relates a similar incident: Rabbi Shimon, son of 
Rabbi Yehuda HaNasi, had a vow to dissolve. He came before the 
Sages for dissolution. They said to him: Did you vow with the 
knowledge of this particular fact? He said: Yes. They proposed 
another possibility: Did you vow with the knowledge of this other 
particular fact? He said to them: Yes. This happened several times, 


and the Sages were troubled by the fact that they could not dis- 
solve the vow. They spent an extended period of time attempting 
to do so. During this time, they moved from a location with light 
from the sun to one with shade, and then moved again from the 
shade back to the sun." 


The Gemara cites another version of the incident: They asked him: 
Did you vow with knowledge of this particular fact when you 
vowed? He said to them: Yes. This occurred several times and the 
Sages were troubled with this problem for an extended period of 
time, during which they moved from the sun to the shade and 
from the shade to the sun, but they did not find a solution. 


Botnit, son of Abba Shaul” ben Botnit, said to him: Would you 
have vowed with the knowledge that the Sages would be trou- 
bled even to the point of going from shade to sun and from sun 
to shade? He said: No, and they dissolved it. 


PERSONALITIES 


Botnit, son of Abba Shaul - 


Txw KINT mI MIDI: Based on 
the names of the Sages with which he “associated, it appears that 
Abba Shaul ben Botnit was active in Jerusalem about a generation 
before the destruction of the Temple. Consequently, it is difficult 
to say that the son of Abba Shaul lived at the end of the tannaitic 


HaNasi, in the incident related in the Gemara, particularly since 
this narrative is mentioned in the Jerusalem Talmud as having 
occurred with a different Sage. As a result, some are of the opinion 
that the Sage Botnit mentioned here was not actually his son but 
a later descendant of Abba Shaul, son of Botnit. 


period and interacted with Rabbi Shimon, son of Rabbi Yehuda 
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The Gemara relates another incident: Rabbi Yishmael bar Rabbi 
Yosei had a vow to dissolve. He came before the Sages. They 
said to him: Did you vow with knowledge of this particular 
fact? He said to them: Yes. They asked again: Did you vow 
with knowledge of this other fact? He said to them: Yes. This 
occurred several times. When a certain launderer saw that the 
Sages were troubled because Rabbi Yishmael caused them diff- 
culty in successfully dissolving his vow, he hit Rabbi Yishmael 
with a launderer’s tool? that he had in his hand. Rabbi Yishmael 
said: Had I known that the launderer would hit me due to my 
vow I would not have vowed, and he dissolved it. 


Rav Aha of Difti said to Ravina: This is a case of a new situation, 
which is not included among those matters that he could have 
considered at the time of the vow, because it would not enter his 
mind that the launderer would hit him. And we already learned: 
We do not broach dissolution with a person using a new situ- 
ation™ that did not exist at the time of the vow. Ravina said to 
him: This is not a new situation that he could not have thought 
of previously, since it is common to find heretics [appikurei]* 
who deny fundamental Torah principles and who trouble the 
Sages. Although he would not have considered the possibility 
that this launderer would attack him, he may have considered the 
possibility that some heretic would. Therefore, it was permitted 
to broach dissolution in this manner. 


§ The wife of Abaye" had a certain daughter. Abaye said: She 
should get married to my relative. His wife said that she should 
get married to her relative. He said to his wife: Benefit from me 
should be forbidden to you, if you defy my will and marry her 
to your relative. She went and defied his will and married her 
to her relative.’ Abaye came before Rav Yosef. Rav Yosef said 
to him: If you had known that she would ultimately defy your 
will and marry her to her relative, would you have made the 
vow? He said: No. And Rav Yosef dissolved the vow for him 
because Abaye did not think that his wife would actually defy 
him, and he intended the vow only to serve as a threat. 


The Gemara asks: And is it dissolved in a case like this, where 
the vow was dependent on the daughter not marrying the wife's 
relative? The Gemara answers: Yes, and it is taught in the Tosefta 
(5:1): There was an incident involving one man who vowed, 
prohibiting his wife from benefiting from him if she were to 
ascend to Jerusalem for the pilgrimage Festival, and she defied 
his will" and ascended to Jerusalem for the pilgrimage Festival. 
And when he came before Rabbi Yosei to request dissolution, 
Rabbi Yosei said to him: And had you known that she would 
defy your will and ascend to Jerusalem on the pilgrimage 
Festival, would you have vowed at all? He said to him: No, 
and Rabbi Yosei dissolved it. This incident indicates that it is 
permitted to dissolve a vow with such an opening. 


HALAKHA 


An opening based on a new situation — tia Tna: One may 
not dissolve a vow using as an opening a new situation that 
did not exist at the time that the vow was made, unless it is a 
situation that commonly occurs. This ruling follows the opinion 
of Tosafot, the Ra’avad, and the Ramban. 

Some say that the Rambam disagrees (Kesef Mishne). Others 
claim that the Rambam agrees that a frequently occurring situa- 
tion may be used (Smag; Lehem Mishne), e.g., one who vows not 
to enter a house that subsequently becomes a synagogue or one 
who vows not to benefit from an individual who subsequently 
becomes an outstanding Torah scholar. 

The Rema holds that even death is not considered a common 
situation, but poverty is common and would be permitted to 
use as an opening (Beit Yosef). Pregnancy is also considered a 


common situation that may be used to dissolve a vow (Rambam 
Sefer Hafla‘a, Hilkhot Shevuot 6:12 and Haggahot Maimoniyyot 
there; Shulhan Arukh, Yoreh Dea 228:12). 


And she defied his will, etc. — ^3) iny" by Mayr: An opening 
to dissolve a vow may be made even based on the vow itself. For 
example, if one vows not to benefit from another if that person 
performs a particular act, and that person indeed performs the 
act, he is asked: Had you known that he would contravene your 
words, would you have made the vow? If he says no, the vow is 
dissolved. This ruling is in accordance with the opinion of Rabbi 


Yosei and the halakhic decision of Rav Yosef (Shulhan Arukh, 


Yoreh De'a 228:7). 


rom the publisher 


BACKGROUND 
Launderer’s tool — 1¥?7 xboix: According to geonic 
tradition, this tool is a perforated vessel similar to a 
large colander. It was used to sprinkle water on clothing 
that needed ironing, as well as to steam and perfume 
clothing. 


Roman colander dating back to the third century 


NOTES 

We do not broach dissolution with him using a new 
situation — Hia b pnns py: The reason that dissolu- 
tion is not broached using a new situation is because at 
the time of the vow one does not consider a situation 
that does not presently exist and for which there is little 
chance that it will occur. Consequently, a distinction can 
be made between a new situation that is common, which 
can be used as an opening, because one might in practice 
consider such a possibility, and a situation that is uncom- 
mon, which may not be used as an opening (Ra’avad). 


The wife of Abaye, etc. — 131 »aN7 171037: The issue 
being discussed here is whether an opening that is based 
on the very fulfillment of the vow itself can serve as an 
opening. Rav Yosef held that this type of vow qualifies 
as a vow of exhortation, because if Abaye had known at 
the outset that his wife would defy his words, he would 
not have taken a vow to try to force his wife to agree to 
his position. 


And married her to her relative — ap KIDINI: This 
daughter was Abaye's adopted daughter. She had already 
reached majority, so she herself could have chosen whom 
to marry. However, Abaye's wife arranged for her to marry 
her relative (Tosafot Yeshanim). 


LANGUAGE 

Heretics [appikurei] - 17S: This word is derived from 
the name of the Greek philosopher Epicurus, who denied 
divine intervention of any kind. Those who followed his 
philosophy were called by the plural form of the Aramaic 
version of his name, appikurei. However, because the Ara- 
maic root peh, kuf, reish also means to be insolent and to 
act irresponsibly, the word was extended to refer to all 
non-believers who are scornful of the mitzvot of the Torah 
and do not honor the Sages. In this passage as well, the 
term refers to irresponsible and insolent people who are 
contemptuous of Torah scholars. 
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HALAKHA 


Any vow that | take in the future, etc. — TIY Kw I1 bs 
^D) av: If one explicitly says: Any vow that | take in the 
future is void, he invalidates any vow that is taken later. 
If one has in mind that his vows will be void but does 
not express this verbally, his stipulation is not effective, 
since unspoken matters that remain in the heart are not 
significant matters. Some hold that even if one whispers 
the stipulation, it is not effective (Shakh, citing Rabbeinu 
Yeruham), while others hold that if one can hear the stipu- 
lation himself, it is effective (Bah). 

The Rema, citing the Mahari Weil, writes that although 
everyone is accustomed to saying Kol Nidrei on Yom Kippur, 
it should not be relied upon to consider a vow as void with- 
out a request for dissolution to a halakhic authority, except 
for exigent circumstances (Shulhan Arukh, Yoreh De'a 217:1). 


Perek III 
Daf 23 Amud b 


HALAKHA 


Say: Any vow that I take in the future, etc. - 112 bs Wax) 
a>) av TAVNÉ: If one stipulates: All vows that [make 
in the future until a specific time shall be void, and he then 
makes a vow within the specified time, the halakha is that 
if he remembers his stipulation when making the vow, his 
vow is upheld, since by taking the vow it is assumed that 
he has now decided that he wants it to take effect. If he 
does not remember the stipulation at the time of the vow, 
the initial stipulation dissolves the vow. Some say that the 
stipulation is not effective in dissolving the vow unless he 
does remember it while making the vow and declares that 
he relies on the stipulation. The Taz maintains that the latter 
opinion should be given considered, while others disagree 
(Rambam Sefer Hafla’a, Hilkhot Nedarim 2:4; Shulhan Arukh, 
Yoreh Dea 211:2). 
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MI SHNA Rabbi Eliezer ben Ya’akov says: Even 


one who wants to take a vow prohibiting 
another from benefiting from him, but only in order that he 
should eat with him, not intending to take an actual vow, should 
say to him at the outset: Any vow that I take in the future" is void. 
And this statement is effective, provided that he remembers at 
the time of the vow that his intent at the beginning of the year was 
to render it void. 


G E M A RA With regard to Rabbi Eliezer ben Ya'akov’s 

proposal, the Gemara asks: And since he 
said: Any vow that I take in the future should be void, the one 
being invited will not listen to him and will not come to eat with 
him, since he already knows that the vow is not valid. That being 
the case, why would the first individual take a vow at all? 


The Gemara answers: The mishna is incomplete and is teaching 
like this: In the case of one who wants another to eat with him, 
and he urges him to do so and makes a vow with regard to him, 
this vow is included in the category of vows of exhortation, which 
do not require dissolution. And in addition, one who desires that 
his vows not be upheld for the entire year should stand up on 
Rosh HaShana" and say: Any vow that I take in the future" 
should be void. And this is statement is effective, provided 
that he remembers at the time of the vow that his intent at the 
beginning of the year was to render it void. 


The Gemara asks: If he remembers at the time of the vow that his 
intent at the beginning of the year was to render it void but still 
makes the vow, then he has uprooted his stipulation" that all his 
vows are void and has upheld his vow. Why, then, does it state 
that the vows are void in this case? Abaye said: Teach: And this 
is statement is effective, provided that he does not remember at 
the time of the vow that his intention at the beginning of the year 
was to render it void. 


NOTES 


Should stand up on Rosh HaShana - mwi wa Tiny»: Many 
commentaries, including Rabbeinu Tam in Sefer HaYashar, 
explain that this Gemara is the source for reciting Kol Nidrei, 
which includes a cancelation of future vows, on Yom Kippur. 
Although the Gemara is referring to Rosh HaShana as the day 
on which one should render future vows void, not Yom Kippur, 
Yom Kippur is preferred because the entire community attends 
synagogue on that day. Furthermore, the Rid explains that since 
it is a day of atonement and absolution from sin, it is proper 
to attend to all religious matters that need to be addressed, 
including rendering vows void. Josafot offer another reason for 
Kol Nidreito be read on Yom Kippur, that in the Bible Yom Kippur 
is called Rosh HaShana (see Ezekiel 40:1). 

Concerning the custom of Kol Nidrei itself, there are a num- 
ber of opinions. Most of the geonim abolished this custom, 
consistent with their opinion that prior rendering of vows as 
void should never be done. Rav Hai Gaon proposed that only a 
formulation asking for forgiveness for violating a vow inadver- 
tently or purposefully should be recited by the congregation. 
Other authorities accepted this custom, but many followed 
the opinion of Rabbeinu Tam and his father that the proper 
formulation for rendering vows as void is: From this Yom Kippur 
until next Yom Kippur that should arrive in a good time. Since 


this formulation focuses on future vows, it involves a stipulation 
for the future, which is similar to the case of the Gemara here. 
This is done in the presence of the entire community in order to 
publicize the matter (see Rabbi Natan bar Yosef). Others hold 
that the formulation: From last Yom Kippur to this Yom Kippur, 
may be used since they believe this ceremony involves the disso- 
lution of the vows of the entire congregation from the previous 
year, similar to the present-day custom to perform dissolution 
of vows during the month of Elul or on the eve of Rosh HaShana. 


If he remembers he has uprooted his stipulation — 131 °% 
mg FPI: It has been asked: Why not say the opposite, that 
ifhe remembers, he takes the vow knowing that it will not take 
effect, as it has already been rendered void? The Rashba answers 
that this is essentially the halakha but it can be relied upon only 
in the case of a Torah scholar. The halakha is more stringent 
for an ignorant person because he might not have mentally 
dissolved it, and therefore the text of the mishna should be 
changed. However, the Ran holds that unspoken matters that 
remain in the heart are not significant matters, so even his recol- 
lection of the stipulation does not have the force to invalidate 
what he actually says. Consequently, it stands to reason that he 
actually intended the vow to be valid. 
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Rava said: Actually, say as we said’ initially, that he does remember 
his stipulation at the time of the vow. With what are we dealing 
here? It is a case where he stipulated a condition on Rosh HaShana 

rendering void vows that he would make later in the year, but he 

did not know with regard to which vows he made the stipulation, 
and now he makes a vow. If he remembers at the time of the vow 
and says: I am vowing in accordance with the initial intention," 

when I stipulated that all vows should be void, his vow has no 

substance. However, ifhe did not say: I am vowing in accordance 

with the initial intention," then he has uprooted his stipulation 

and upheld his vow. 


The Gemara relates that Rav Huna bar Hinnana intended to teach 
this topic at the Festival lecture,’ so that everyone would learn 
this manner of rendering vows void on Rosh HaShana. Rava said 
to him: The tanna of the mishna conceals it and does not say 
it explicitly, despite the fact that it is studied by Torah scholars, 
in order that the public not treat vows lightly, and you teach it 
publicly at the Festival lecture? 


§ A dilemma was raised before the scholars: Do the Rabbis 
disagree" with Rabbi Eliezer ben Ya’akov in the mishna or not? 
And if you say that they disagree with him, is the halakha in 
accordance with his opinion or not? The Gemara suggests a proof: 
Come and hear, as we learned in a mishna (63b): One who says 
to another: 


BACKGROUND 


Lecture [pirka] - 


xpps: The word pirka is the title given to the 


Torah scholars, were different from the standard lectures given 


public lecture of a Sage i in which he teaches the community 
how to perform the halakha in actual practice. As a rule, these 
lectures were given close to one of the Festivals and the Sage 
would explain the halakhot related to the Festival. These lectures, 
which were intended for the entire community and not only for 


by the Sages in their academies. It was customary that, as a 
courtesy, students would not ask questions of the Sage during 
these lectures as they often did during regular lectures, since 
they were given before the entire community. 
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Benefiting from you is konam for me" if you do not take from me 
for your son a kor of wheat and two barrels of wine as a gift, this 
other individual can dissolve his vow without the involvement of 
a halakhic authority. This is because he can say to the one who 
vowed: Did you say your vow for any reason other than due to my 
honor, in order to convince me to accept a gift for my son? This is 
my honor, that I refrain from accepting the gift. 


HALAKHA 


Benefiting from you is konam for me, etc. — mP YX Dip 
^3) $: If one takes a vow with regard to another and says to 
him: Benefiting from you is konam for me unless you take such 
and such an item from me, the other may dissolve his vow 
without making a request to a halakhic authority for dissolution 
by saying: Your intent was to honor me, and it is my honor tha 
| do not take it. 

If he said to the other: Benefiting from me is konam for you i 
you do not give me such and such an item, and he subsequently 
wants to annul his vow, he can say: It is as though | received it, 
in accordance with the opinion of the Rabbis, who disagree 
with Rabbi Meir. The Rema writes that early authorities dispute 
whether he can do so with regard to nullifying an action as well, 


such as where he says: My possessions are konam for you if you 
go to a certain place, and he went. Some hold that he cannot 
nullify an action that already occurred and therefore cannot say: 
It is as though you did not go (Ran, citing Rashba). However, 
others say that he can nullify an action as well (Beit Yosef, citing 
Ran and Terumat HaDeshen; Rabbi Levi ibn Haviv). 

The Shakh, citing the Ran, claims that all the aforementioned 
cases that do not require dissolution occur only when one 
speaks in general terms. But if the one taking the vow specifically 
says that he wishes to be honored by his friend accepting the 
gift, then it is considered a binding vow even if the other says: 
This is my honor not to accept it (Rambam Sefer Hafla‘a, Hilkhot 
Nedarim 8:1, 14; Shulhan Arukh, Yoreh De‘a 232:20). 


NOTES §=————_—_——_- 
Actually, say as we said, etc. —’131}2"Vae73 diy): Tosafot 
and the Rosh conclude that Rava agrees with Abaye, but 
since the wording of the mishna does not fit Abaye’s 
explanation precisely, Rava proposes a different solution 
that is more appropriate to the language: Provided that 
he remembers. The Ritva notes that the Rambam rules 
according to both Abaye and Rava, indicating that he also 
understood the discussion in this way. 


He did not say. ..in accordance with the initial intention, 
ete, — “ior THWR nyt by WN xY: Since he remembers 
that he made some kind of stipulation and yet he still took 
a vow not remembering if it is the type included in his 
prior declaration, he now intends to keep the vow without 
regard for the stipulation (Josafot). 


Do the Rabbis disagree, etc. — ^3) my pa whe: It is 
difficult to understand why these vows are any different 
from vows of exhortation, which do not require dissolu- 
tion. Some suggest that vows of exhortation refer only to 
those used in business negotiations and not those used 
when inviting someone. This is because in negotiations 
it is known from the beginning that one will not insist on 
his original demand, so there is no intent to fulfill what is 
stated in the vow (Ran). Another reason is that in business 
negotiations there is a discernible financial loss. Therefore, 
one dissolves the vow in his heart at the outset. However, 
with regard to minor matters, such as an invitation to eat 
at someone's house, there is no intention to dissolve the 
vow (Rosh). 


HALAKHA 

lam vowing in accordance with the initial intention -5y 
ITIN MKII NYT: In the case of one who stipulates 
that his vows be dissolved until a specific time and forgets 
what his vow was about, if he declares at the time of the 
vow that he does so in accordance with his initial inten- 
tion and later remembers the details of his stipulation, the 
condition is upheld and the vow is void. If he does not say 
so, then the condition is nullifed and the vow is upheld, 
in accordance with Rava's opinion (Rambam Sefer Hafla‘a, 
Hilkhot Nedarim 2:5; Shulhan Arukh, Yoreh De'a 211:3). 
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— NOTES 
I am not a dog - KIX xabp xb: The Ran explains that 
the discussion indicates that the giver had benefited in 
the past from the receiver and that is why he wants to 
give him such a large gift now. 


BACKGROUND 


Dog - xaba: In the mishnaic and talmudic periods, 
it was not customary to raise dogs as pets, and this 
remained true until recent times in many Middle East- 
ern countries. Dogs were generally street animals tha 
wandered about and found their own food from the 
garbage. Consequently, the word dog was used to indi- 
cate disgrace, as dogs were considered parasites tha 
served no purpose, and they were given food only ou 
of mercy. Therefore, it is understandable that one who 
finds himself in the position of always being a recipien 
may think that he is treated with contempt, like a dog. 
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The Gemara infers: The reason that he may dissolve the vow without 

a halakhic authority is because the potential recipient said: This is 
my honor. But if he did not say so, then it is a vow. The Gemara 
clarifies: Whose opinion does this follow? If it is the opinion of 
Rabbi Eliezer ben Yaakov, then it is included in the category of 
vows of exhortation and is not considered a vow, since the intention 
was solely to encourage the other individual to accept the gift. 
Rather, conclude from this mishna that the Rabbis disagree with 
him and hold that vows of exhortation are also vows. 


The Gemara responds: Actually, it is in accordance with the opinion 
of Rabbi Eliezer ben Ya’akov, but Rabbi Eliezer ben Ya’akov 
concedes in this case that it is a vow and not just a means of 
encouragement because the one who took the vow said to him: I 
am not a dog,” that I benefit from you and you do not benefit 
from me. Therefore, one truly wants the vow to be valid so that 
the other will accept the gift, and it was not intended merely as a 
means of encouragement. 


The Gemara suggests another proof: Come and hear the continua- 
tion of that mishna: So too, in the case of one who says to another: 
Benefiting from me is konam for you if you do not give my sona 
kor of wheat and two barrels of wine, Rabbi Meir says: The vow 
is valid, and he may not benefit from the one who took the vow until 
he gives the gift. And the Rabbis say: Even this individual who took 
the vow can dissolve his own vow without the involvement of a 
halakhic authority, as he can say: I hereby consider it as though I 
received the gift from you. 


The Gemara infers: The reason is because he said: I hereby consider 
it as though I received it from you. But ifhe did not say so, it would 
be a vow. The Gemara clarifies: Whose opinion does this statement 
reflect? Ifit reflects the opinion of Rabbi Eliezer ben Yakov, then 
it is included in the category of vows of exhortation. Rather, is 
it not the opinion of the Rabbis, and this demonstrates that the 
Rabbis disagree with him with regard to vows of exhortation? 


The Gemara responds: No, actually it is possible that it is in accor- 
dance with the opinion of Rabbi Eliezer ben Ya’akov. And Rabbi 
Eliezer ben Yaakov concedes in this case that it is considered a vow 
because the one that took the vow says to him: I am not aking that 
I provide benefit to you and you do not provide benefit to me. 
Consequently, the intent is not simply to encourage him but rather, 
to actually take a vow. 


Mar Kashisha, son of Rav Hisda, said to Rav Ashi: Come and hear 
a proof from a mishna (27a): What are examples of vows impeded 
by circumstances beyond one’s control," which do not require 
dissolution? If one’s friend took a vow with regard to him that he 
should eat with him, and then he became sick, or his son became 
sick, or a river that he was unable to cross barred him from coming, 
these are vows impeded by circumstances beyond one’s control. The 
Gemara infers: Such a vow does not require dissolution in cases like 
these, but if not for this unavoidable element, it would be a vow. 
The Gemara clarifies: Whose opinion does this follow? If it follows 
the opinion of Rabbi Eliezer ben Ya’akov, then they are vows of 
exhortation that he did not intend to be treated as vows at all. 
Rather, is it not the opinion of the Rabbis, and it is therefore clear 
that the Rabbis disagree with him? 


HALAKHA 


Vows impeded by circumstances beyond one's control — 7713 


to eliminate the circumstance that precludes him from coming 


NEDARIM : PEREK III: 24A ° 13917 p3 


PDX: If one vows that his friend should be his guest and eat 
with him, and his friend or his friend’s son becomes sick or he 
was barred by a river from coming, these are considered vows 


impeded by circumstances beyond one’s control and are dis- 


solved. The Rema writes that it is also considered an vow whose 
fulfillment is impeded by circumstances beyond one's control 
if the friend would need to give a large sum of money in order 


(Rivash) or if a governmental decree, including a monetary fine, 
was imposed against him not to come (Beit Yosef, citing Responsa 
of the Rashba). The Rema discusses further the details concerning 
various vows impeded by circumstances beyond one’s control 
that postpone the date of paying obligations (Rambam Sefer 
Hafla‘a, Hilkhot Nedarim 4:1 and Hilkhot Shevuot 3:1; Shulhan Arukh, 
Yoreh Dea 232:12). 
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Rav Ashi responds: Actually, this follows the opinion of Rabbi 
Eliezer ben Yaakov. But do you hold that in the case here the 
host took a vow with regard to the potential guest? No, the case 
here is where the potential guest caused a vow to be taken by the 
host" and said to him: Do you invite me to your meal? The 
inviter said to him: Yes. The invitee then asked him: Is this vow 
upon you, i.e., do you vow to do so? The inviter agreed and he 
vowed, and then he became sick, or his son became sick, or 
a river barred him from coming; these are vows impeded by 
circumstances beyond one’s control. Because the vow was initi- 
ated by the potential guest rather than the host, it cannot qualify 
as a vow of exhortation. Consequently, dissolution is not allowed 
except when unavoidable situations like these occur. 


Come and hear another proof: Further to the point of the mishna, 
Rabbi Eliezer ben Ya’akov said: In the case of one who says to 
his friend: Benefiting from you is konam for me if you do not 
lodge with me, and eat hot bread with me, and drink a cup 
of hot water with me, and the other becomes irritated at him 
because he was forcing him to do so, these are also vows of exhor- 
tation. But the Rabbis did not concede to him on this issue, 
because the friend’s opposition implies that the vow must be a 
valid vow and not a vow of exhortation. The Gemara clarifies: 
What is the meaning of: The Rabbis did not concede to him? 
Does it not 


mean that even in the earlier cases," where he did not become 
irritated, they disagree with regard to vows of exhortation and 
hold that these vows are indeed valid, and can one conclude from 
here that the Rabbis disagree with him? The Gemara concludes: 
Conclude from here that this is so. 


With regard to the practical conclusion of this dispute, the Gemara 
asks: What halakhic conclusion was reached about this matter?" 
Does the halakha follow the opinion of the Rabbis or that of Rabbi 
Eliezer ben Yaakov? The Gemara answers: Come and hear that 
which Rav Huna said: The halakha is in accordance with the 
opinion of Rabbi Eliezer ben Yaakov. And so said Rav Adda bar 
Ahava: The halakha is in accordance with the opinion of Rabbi 
Eliezer ben Ya’akov. 


NOTES 


That even in the earlier cases — xp™apa ont: Based on 
he text found in the Gemara, some commentaries explain this 
phrase as referring to the previous baraitot cited by the Gemara 
here (Commentary on Nedarim). Others interpret it as referring 
o the mishna (23a), which speaks of one who wishes his vows 
not to be valid (Tosefot Rabbeinu Peretz). 

Some early commentaries ask: How do the statements of 
he Rabbis in this baraita demonstrate that they also disagree 
in other cases? Rabbi Avraham min HaHar, citing the Com- 
mentary on Nedarim, notes that the case in this baraita is likelier 
o be one of vows of exhortation than the other baraitot. If the 
Rabbis hold in this case that they are not vows of exhortation, 
hen certainly they would argue the same in the previous cases. 
However, due to this question, others prefer a different version 
of the text, which reads as follows: Can one learn from here 
hat the Rabbis disagree with him even in the earlier cases? 

o, they disagreed only in the latter one. According to this, the 
suggestion that they disagree is immediately refuted and no 
proof can be brought that the Rabbis disagree with everything 
hat Rabbi Eliezer ben Ya'akov says (Rashba). 


What conclusion was reached about this matter — 17 «7 
mtb: According to the version of the text cited in the previous 
note, that the question of whether the Rabbis disagree with 
Rabbi Eliezer ben Ya'akov is not resolved, this statement means 
the same as when it is written elsewhere in the Gemara: How 
is the question resolved? Do the Rabbis disagree with Rabbi 
Eliezer, and is the halakha in accordance with his opinion? The 
question is then resolved by the fact that Rav Huna ruled in 
accordance with the opinion of Rabbi Eliezer, which indicates 
both that a dispute exists and that the halakha is in accor- 
dance with his opinion (Rashba). However, according to the 
standard text of the Gemara, that the question of whether 
the Rabbis disagree with Rabbi Eliezer ben Ya'akov has already 
been resolved, the question here is whether the halakha is in 
accordance with his opinion. It is then resolved by citing Rav 
Huna, who ruled in accordance with the opinion of Rabbi 
Eliezer (Commentary on Nedarim; Tosafot; Tosefot Rabbeinu 
Peretz). Others interpret the question as asking whether the 
previous interpretation is correct and whether it is the halakha. 
Therefore, Rav Huna’s statement was brought as a response 
(Rid; Rabbi Avraham min HaHar). 


HALAKHA 


The potential guest caused a vow to be taken by the host - 
Kaan PITS KIA: If one invites his friend to eat with him 
and takes a vow with regard to him if he does not, it is con- 
sidered a vow of exhortation. But if one invites his friend to 
eat with him and the potential guest says: Vow to me that | 
must eat with you so that | do not have to eat somewhere 
else, and the host takes such a vow, it is a vow (Shulhan Arukh, 
Yoreh De'a 232:3). 
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HALAKHA 

Vows of exaggeration — x37 1713: Vows of exaggeration are 
not considered vows, since people often exaggerate to rein- 
force their words, without intending to take a vow. Examples 
of this include if one says about a certain item: It is konam if | 
did not see on the road the same number of people who left 
Egypt, or: | saw a snake as big as the beam of an olive press, 
or: A wall as high as the sky. The Rema, citing the Tur and 
others, notes that if one says he stands by his statement and 
intends it as a vow, it is indeed a vow. Some hold that vows of 
exaggeration are those in which the one vowing exaggerates 
but that this category does not include vows consisting of a 
total fabrication. The Shakh and Taz note that others make 
no distinction (Rambam Sefer Hafla‘a, Hilkhot Shevuot 3:5 and 
Hilkhot Nedarim 4:1; Shulhan Arukh, Yoreh De'a 232:4). 


Oaths of exaggeration — x37 niya: One is not punished 
for taking an oath of exaggeration. With regard to whether 
a prohibition exists, some hold that there is no difference 
between an oath and a vow: Just as vows of exaggeration are 
permitted, so too are oaths of exaggeration permitted. Others 
claim that one is prohibited from taking an oath of exag- 
geration, but one is not liable to bring an offering for doing 
so, and this is what the Rambam implies (see Ra‘avad). The 
difference of opinion appears to be the result of the differing 
textual versions of this Gemara (Rambam Sefer Hafla’‘a, Hilkhot 
Shevuot 3:5; Shulhan Arukh, Yoreh De'a 239:1). 


_ BACKGROUND 

Beam of an olive press - 127 ma Nip: In order to press oil 
out of olives, one places the olives in soft baskets known as 
akalim and places the baskets in an elevated location. A long, 
thick, and heavy beam is then placed upon them, one end of 
which is stuck into a hole in the wall. A heavy weight or stone 
is tied to the other end in order to apply intense pressure on 
the olives, similar to a lever. The oil then flows into a small 
hewn pit or into vessels prepared for collecting it. 


Olive press in Tel Hazor, Israel 


LANGUAGE 
Exaggeration [havai] — *«37: This refers to matters that have 
no substance, e.g., exaggerations, chatter. There are various 
opinions about the source of the word, and some suggest 
that it is close to several Arabic roots that mean flying dust 
that is seen in sunlight. 
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Vows of exaggeration" that the Sages 
MISHNA “as 


dissolved without a request to a halakhic 
authority, as described in the first mishna in the chapter, include 
the following examples. If one said concerning a certain item: It 
is konam for me if I did not see on this road as many people as 
those who ascended from Egypt, or ifhe said: It is konam for me 
if I did not see a snake as large as the beam of an olive press,’ in 
these cases the speaker did not intend to vow but used hyperbole 
to demonstrate a point, and it is understood by others that the 
expression is not to be taken literally. 


G E M A RA A Sage taught: Items rendered forbidden 


through vows of exaggeration [havai]! 
are permitted; items rendered forbidden through oaths of exag- 
geration™ are forbidden. Since oaths are very severe, one does 
not take an oath unless he intends it seriously. Therefore, it is 
not viewed as an oath of exaggeration. 


The Gemara clarifies the details: What are the circumstances of 
the case of oaths of exaggeration? If we say that it is when one 
said: I take an oath if I did not see on this road as many people 
as those who ascended from Egypt, is he saying anything? This 
statement is not formulated in the form of an oath and therefore 
has no validity at all, even if he was serious. 


The Gemara answers: Abaye said that in a case where one says: I 
take an oath that I saw on this road as many people as those who 
ascended from Egypt, the oath is valid. Ifhe did not see that many 
people, he has taken a false oath. Rava said to him: If so, why 
do I need to say this;" it is not a novelty? And furthermore, it 
teaches that the case of an oath is similar to that of a vow: Just as 
in the case of a vow he speaks of not seeing, so too with regard to 
an oath he must be speaking of not seeing. Rather, Rava said: An 
oath of exaggeration is where he says: All the produce of the 
world shall be forbidden to me by an oath if] did not see on this 
road as many people as those who ascended from Egypt. 


Ravina said to Rav Ashi: And perhaps this man saw an anthill 
and called them: Those who ascended from Egypt, because the 
quantity of ants was so numerous, and he took an oath properly. 
Why, then, do we say that this is an oath taken in vain? 


NOTES 
However, in the Jerusalem Talmud two baraitot are cited, 


Vows of exaggeration, etc. — “131X371 172: Some explain that 
the two examples mentioned here are both typical of vows of 
exaggeration, where people exaggerate after seeing some- 
thing unusual and do not intend for their words to be taken 
literally (Tosafot; Meiri). However, the Ran and Rabbi Avraham 
min HaHar hold that the two examples categorized as vows of 
exaggeration in the mishna are two separate matters. One is 
a vow of exaggeration in the sense of hyperbole. The other is 
a complete fabrication, according to an interpretation of the 
Gemara mentioned later (25a). 


Oaths of exaggeration, etc. — ^31 x37 niya: Some early 
commentaries had another version of this text that reads: 


Just as vows of exaggeration are permitted, so too are oaths 


of exaggeration permitted. Many commentaries hold that 
his other version is the correct one (Ran; Shita Mekubbetzet), 
and some note that the Josefta (2:1) explicitly uses this 
anguage. 

The Ritva addresses both versions of the text and suggests 
hat the difference should be resolved by saying that oaths 
of exaggeration are permitted in the sense that no prohibi- 
ion takes effect concerning the item, since he did not intend 
o actually create this prohibition. The other version, if it is 
accepted, teaches that one is prohibited from taking such an 
oath due to the prohibition against taking an oath in vain. Rab- 
beinu Tam writes similarly in his Sefer HaYashar, that one who 
akes an oath of exaggeration has transgressed the prohibition 
against taking an oath in vain. 


one that says that items forbidden by oaths of exaggeration 
are forbidden and the other that says they are permitted. The 
Gemara there suggests that there is no dispute between the 
baraitot, since each is speaking of a unique case. In a case 
where one insists that he intended his words seriously and did 
not intend to exaggerate, the oath takes effect and the item 
is rendered forbidden. But if one does not stand by his words 
and claims that they were intended as an exaggeration with no 
intention to swear, the oath is not valid (Rashba). 

Another reason offered to explain why oaths of exaggera- 
tion take effect is that, due to the stringency of taking oaths 
using God's name, it is assumed that one who takes an oath, 
e.g, with respect to produce, actually intends to render the 
produce forbidden to him. By contrast, with regard to vows 
of exaggeration there is no mention of God's name. Therefore, 
people are not as careful with their words, and it is possible 
that they are simply exaggerating without intention to prohibit 
anything (Tosafot Yeshanim; Talmidei Rabbeinu Peretz). 


Why do | need to say this — sony b mma: Some commentar- 
ies explain that if the issue at hand is that of an oath taken 
in vain, this is certainly an oath taken in vain, and there is no 
novelty to the statement. According to those who have the 
version of the text which reads: Oaths of exaggeration are 
permitted, this phrase can be interpreted to mean that this is 
not considered an oath here, since people often exaggerate 
in such ways (Rashba). 
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Rav Ashi said to him: When he takes an oath, he takes an oath 
based on our understanding, which is that ofan ordinary person, 
and we do not entertain the possibility in our mind that he is 
referring to ants [shumshemanei].' Therefore, if he took an oath 
in that manner, it is assumed that he referred to people, like those 
that left Egypt. 


The Gemara asks: And does a person not take an oath according 
to his own understanding? There are times when one takes an 
oath with a particular stipulation in mind or intends a special 
meaning to his words. But isn’t it taught in a baraita: When the 
judges administer an oath to one who claims he paid a debt, they 
say to him: Know that we do not administer an oath to you 
based on a stipulation in your heart, i.e., you cannot claim that 
you are taking the oath based on a condition you have in mind. 
Rather, your oath is taken based on our understanding" and on 
the understanding of the court. The Gemara clarifies: What 
does the phrase that they say to him: Based on our understanding, 
come to exclude? Does it not serve to exclude a case where one 
gave the debtor tokens [iskundarei]: from a game, and in his 
mind he gives them the title of coins and takes an oath that he 
returned these coins, which is the truth based on his unspoken 
thoughts. 


The Gemara clarifies its question: And since the baraita says 
that the oath taken in court is: According to our understanding, 
by inference it means that a person commonly takes an oath 
according to his own understanding and the oath would take 
effect according to his intent. Therefore, such a practice must be 
specifically excluded when taking an oath in a court. 


The Gemara responds: No, this warning comes to exclude a case 
similar to that cane of Rava, in which a person attempts to deceive 
the court but does not necessarily utilize his own terminology, as 
there was a certain man who claimed money from another. He 
came before Rava to adjudicate the case. The creditor said to the 
borrower: Go repay me your debt. The borrower said to him: I 
already repaid you. Rava said to him: If so, go take an oath to 
him that you repaid him. 


The borrower went and brought a hollow cane, and placed the 
money inside it, and was leaning upon it, and went leaning 
upon it to the court. He said to the lender: Hold this cane in 
your hand so that I can take an oath while holding a Torah scroll. 
The borrower took the Torah scroll and swore that he had repaid 
the entire sum that had been in his possession. 


That creditor then became angry upon hearing the borrower 
taking a false oath and broke that cane, and all of those coins 
placed inside fell to the ground. And it turned out that he had 
taken the oath in truth, since he had returned all the money at 
the time of the oath by giving him the cane with the money inside. 
However, this was a deceitful tactic, as he intended that the credi- 
tor return the cane and the money in it to him after he had taken 
the oath. In order to prevent this kind of deception, the one taking 
the oath is warned that he must take the oath according to the 
understanding of the court. 


HALAKHA 


Rather based on our understanding, etc. - 11 waytby xbx: 
When an oath is administered to an individual in court, after 
one is warned to take the oath truthfully, the court says to him: 
You are not taking an oath based on what is in your mind but 
according to our understanding and the understanding of the 


court. The Rema, citing the Rosh, writes that if the judge detects 
any deception, the one taking the oath must explain his words 
and ensure that any potential element of deception is removed 


(Rambam Sefer Hafla’a, Hilkhot Shevuot 11:18; Shulhan Arukh, 


Hoshen Mishpat 87:20). 
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LANGUAGE 
Ants [shumshemanei] — awan: In the Arukh and other 
sources, the version of the text is shushmena and others have 
the version shumshena. Both have parallel forms in Aramaic 
and Arabic , sumsum, and they all mean an ant or a 


certain type of ant. Ants often travel in large swarms which 
at times enables them to cross challenging areas by forming 
bridges with their bodies while holding on to each other. The 
image depicts such a swarm. 


Swarm of ants creating a bridge with their bodies 


Tokens [iskundarei] — 113970: According to the Arukh, 
these are stones used in a game. They were made of clay 
or other inexpensive material, e.g., small bones, and were 
generally round like coins. Several scholars have attempted 
to derive the word from various Greek and Persian words 
but no entirely parallel source has been found that fits the 
etymology and the context. 


Game piece resembling a checker, from the Roman period 
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HALAKHA 

The mitzva of ritual fringes is equivalent, etc. - 
aD yy my abapw: One should always be meticu- 
lous about the mitzva of ritual fringes because the 
Torah equates it to all the mitzvot and instructs one to 
remember the mitzvot upon seeing the ritual fringes 
(Rambam Sefer Ahava, Hilkhot Tzitzit 3:12; Tur, Orah 
Hayyim 24). 


Idol worship is so severe, etc. — DAN THY WAN: 
If one accepts idol worship as legitimate, it is con- 
sidered as though he denied the entire Torah. Con- 
versely, if one rejects the legitimacy of idol worship, it 
is considered as though he accepted the entire Torah 
and everything that was commanded over all the 
generations, as monotheism is the most fundamental 
of all the mitzvot (Rambam Sefer HaMadda, Hilkhot 
Avoda Zara 2:4). 
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The Gemara asks: And still, does a person not commonly take an 

oath according to his own understanding? But isn’t it taught in a 

baraita: And so we found with regard to Moses our teacher. When 

he administered an oath to the Jewish people in the plains of 
Moab, that they accept the Torah upon themselves, he said to them: 

Know that I do not administer an oath upon you according to 

your understanding and the stipulations in your hearts but accord- 
ing to my understanding and the understanding of the Omni- 
present, as it is stated: “Neither with you only do I make this 

covenant” (Deuteronomy 29:13). 


What did Moses say to Israel? Isn’t this what he said to them: 
Perhaps you will perform negative actions, i.e., transgressions, and 
say: The oath was taken according to our understanding. Due to 
that reason, he said to them: You take the oath according to my 
understanding. The Gemara clarifies: What did his warning come 
to exclude? Does it not serve to exclude the possibility that they 
give the title God, to an object of idol worship and say that this 
was their intention when they took an oath to worship God? The 
fact that Moses needed to preclude this claim indicates by inference 
that a person commonly takes an oath according to his own 
understanding. 


The Gemara responds: No, idol worship is also called: God, in the 
Bible, as it is written: “And against all the gods of Egypt I will 
execute judgments” (Exodus 12:12). Therefore, this would not have 
been a special stipulation in their minds but a misguided intention 
within the oath itself. Moses suspected this and therefore issued the 
warning. 


The Gemara asks: And why did Moses have to state the oath with 
this warning? Let him administer an oath to them with the words: 
That you will fulfill the mitzvot, which also includes the prohibition 
against idol worship. The Gemara answers: The word mitzvot, mean- 
ing commandments, could also indicate the commandments of the 
king, and this might be their intention if they were to take an oath 
in this manner. 


The Gemara asks: And let him administer an oath to them with the 
words: That you will fulfill all the mitzvot. The Gemara answers: 
This too does not suffice, because this phrase could indicate specifi- 
cally the mitzva of ritual fringes, as the Master said: The mitzva 
of ritual fringes is equivalent" to all the mitzvot in the Torah. 
Consequently, if they would accept upon themselves: All the mitzvot, 
they may have intended to refer only to the mitzva of ritual fringes. 


The Gemara asks: And let him administer an oath to them: That 
you fulfill the Torah. The Gemara answers: That phrase indicates 
only one Torah, the Written Torah and not the Oral Torah. The 
Gemara asks: And let him administer an oath: That you fulfill the 
Torahs, in the plural, to include both the Written Torah and Oral 
Torah. The Gemara answers: This too does not necessarily include 
the entire Torah, since it is possible that it indicates the Torah of 
the meal-offering, the Torah of the sin-offering, and the Torah of 
the guilt-offering. The Gemara asks: And let him administer an 
oath: That you fulfill the Torahs and mitzvot. The Gemara answers: 
This also does not include the entire Torah, because the word Torahs 
could indicate the Torah of the meal-offering, and mitzvot could 
indicate the commandments of the king. 


The Gemara asks: And let him administer an oath: That you fulfill 
the entire Torah. The Gemara answers: Fulfilling the entire Torah 
could indicate specifically the denial of idol worship, which is also 
deemed fulfilling the entire Torah, as it is taught in a baraita: Idol 
worship is so severe" a sin that anyone who denies it is considered 
as though he concedes to the truth of the entire Torah. The oppo- 
site is true for someone who worships idols. Therefore, the Jewish 
people could have claimed that fulfilling the entire Torah denotes 
nothing more than not practicing idol worship. 
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The Gemara asks: And let him administer an oath: That you fulfill 
the mitzva to distance oneself from idol worship and also fulfill 
the entire Torah. Or, alternatively, let Moses administer an oath 
that the Jewish people will fulfill six hundred thirteen mitzvot, so 
there will be no doubt as to their intention. Rather, Moses our 
teacher used an expression that was not troublesome for the Jews. 
Although he could have found another manner in which they could 
take an oath, and it would leave no doubtas to the correct intentions, 
he did not want to trouble them by employing a more complex 
method. Therefore, he administered the oath and stated that it 
was according to his understanding and the understanding of the 
Omnipresent. 


§ It was taught in the mishna that if one prohibits an item with a 
konam vow: IfI did not see a snake as large as the beam of an olive 
press," it is a vow of exaggeration. The Gemara asks: And is there 
not a snake like this? But a certain snake that lived in the days of 
King Shapur” was so big that they threw thirteen bundles of straw 
and it swallowed them, so it was certainly bigger than the beam of 
an olive press. Shmuel said: It is speaking here of a snake that is 
notched," and the one who took the vow intended to say that the 
snake had notches in its back like the beam of an olive press. The 
Gemara asks: But all snakes have notches like this. The Gemara 
answers: We are saying that it is notched on its back, which is 
exceedingly rare. 


The Gemara asks: And let the tanna teach explicitly that the snake 
was notched; why did he say: Like the beam of an olive press? 
The Gemara answers: He teaches us a matter in passing, which is 
that the back of the beam of an olive press must be notched. The 
Gemara asks: What is the difference whether there are notches in 
the beam of an olive press? The Gemara answers: For purposes of 
buying and selling, to tell you that one who sells the beam of an 
olive press to another, if its back is notched then yes, the sale is 
valid, and if its back is not notched and there are no slits, then it 
is not a valid sale, as a beam without notches is not called a beam 
of an olive press. 


King Shapur - xan ‘iaw: Shavor Malka was Shapur | of Persia 


(272-241 BCE), the second in the Sassanid dynasty and one of 
he greatest Persian kings. He expanded the borders of the 
ingdom, fought the Romans many times, and captured large 
areas from them as far as Syria. He succeeded in capturing the 
Roman Emperor Valerian and keeping him imprisoned until 
his death. However, he did not win all his wars and was some- 
imes defeated by the Romans. He built major cities and dams 
using captives. Unlike most of the kings of that dynasty, he was 
olerant of other religions and much has been narrated about 
his close relationship with the Jews and how much he knew 
and appreciated Jewish customs. In several places, the Talmud 
speaks of his relationship with the amora Shmuel. 


Notched [taruf] - 919: The Commentary on Nedarim and 
the Ran write that this means that there were slits on its back. 
According to the Rosh and Tosafot Yeshanim, it means that the 
snake was straight and flat, and the Gemara's point is that it is 
obvious that the belly of a snake is flat but not its back is flat. 
From the Jerusalem Talmud and the writings of Rav Sherira 
Gaon, it appears that the word taruf means square, and the 


Bas relief sculpture depicting the triumph of Shapur | over the Roman Emperor 
Valerian 


Gemara is speaking of one who took an oath that he saw a 
square snake, which is impossible. It is also explained there that 
it was not necessary to state that the snake was as square as 
the beam of an olive press, and he could have just stated that 
it was square, but the tanna exaggerated in order to clarify the 
idea of a vow of exaggeration. 


A snake as large as the beam of an olive press - nvip> wna 
‘1271 m3: Although the types of snakes usually found in Eretz 
Yisrael and Babylonia are thin, there are snakes longer than 
7m, such as the python, found in Asia and Africa, whose 
relative thickness is much greater than any olive press beam. 
A snake of this type is capable of swallowing large creatures 
in their entirety. 


Southern Africa python, a species with a notably thick body 
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Perek III 
Daf25 Amud b 


HALAKHA 


Vows that are unintentional — niaaw 112: If one makes a 
mistake in a vow, e.g., he takes a vow that an item will be 
prohibited to him if he did not eat and then remembers 
that he did eat; or he takes a vow that an item will be 
prohibited to him if he will eat and then forgets and eats; 
or he takes a vow that an item will be prohibited based 
ona mistaken assumption, such as taking a vow prohibit- 
ing his wife to derive benefit from him because she hit his 
son, and then he discovers that she did not do so, in all of 
these cases the vow is dissolved (Rambam Sefer Hafla‘a, 
Hilkhot Nedarim 4:1, 8:3; Shulhan Arukh, Yoreh De'a 232:6). 


Both these and those are permitted to eat figs - by 
mon byy: If one sees from a distance that people have 
entered his courtyard to eat his produce, and he says: 
This produce is konam for you, but then notices that his 
father or brother are among them and he does not wish 
to render his produce forbidden to them, then his vow is 
automatically dissolved and all of the people are permit- 
ted to partake of the produce. This ruling is in accordance 
with the opinion of Beit Hillel (Rambam Sefer Hafla‘a, 
Hilkhot Nedarim 8:6; Shulhan Arukh, Yoreh De‘a 232:7). 


Oaths that are unintentional are dissolved — niyiaw 
nian nia: Just as unintentional vows are dissolved, 
so too are unintentional oaths dissolved (Rambam Sefer 
Hafla‘a, Hilkhot Shevuot 3:5; Shulhan Arukh, Yoreh De‘a 
239:1). 


A vow that was partially dissolved, etc. - aym Y1 
^a inypa: A vow that was partially dissolved is com- 
pletely dissolved. For example, if one takes a vow pro- 
hibiting himself from eating meat for a certain period of 
ime that includes Shabbatot and Festivals, he is asked: If 
you had thought of the fact that Shabbatot and Festivals 
would occur during this time, would you have taken 
he vow? If he responds that he would not have taken 
he vow, it is dissolved for these days, and is therefore 
completely dissolved. This ruling is in accordance with 
he opinion of Beit Hillel in the mishna, which is also the 
opinion of Rabbi Akiva (Rambam Sefer Hafla'a, Hilkhot 
Nedarim 8:6; Shulhan Arukh, Yoreh De'a 229:1). 
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MI S H N A What are examples of vows that are uninten- 


tional" that are dissolved, as taught at the 
beginning of the chapter? One who vows: This loaf is forbidden to 
me as if it were an offering [konam] if I ate or if I drank, and then 
he remembers that he ate or drank." Or, one who vows: This loaf 
is konam for me if I will eat" or if I will drink, and he then forgets 
and eats or drinks. Also, one who said: Benefiting from me is 
konam for my wife because she stole my purse or she hit my son, 
and then it became known that she had not hit him or it became 
known that she had not stolen. 


The mishna lists another example ofan unintentional vow: One who 
saw people entering his courtyard and eating figs, and because he 
did not want them to do so he said: The figs are forbidden to you 
like an offering. And then it was found that his father and brother 
were in the group, and there were others with them as well, and 
certainly he did not intend to take a vow prohibiting his father and 
brother from eating the figs. In such a case, Beit Shammai says: 
They, his father and brother, are permitted to eat the figs, and those 
others that were with them are prohibited from doing so. And Beit 
Hillel says: Both these and those are permitted to eat the figs," as 
will be clarified in the Gemara. 


G E M ARA The Sages taught: Just as vows that are 


unintentional are dissolved, so too, oaths 
that are unintentional are dissolved." The Gemara asks: What are 
the circumstances of unintentional oaths? For example, as in 
the incident of Rav Kahana and Rav Asi, who disagreed about a 
halakha. During the dispute this one said: I take an oath that Rav 
said like this opinion that I hold. And that one said: I take an oath 
that Rav said like this opinion that I hold. This is an unintentional 
oath, as each one took an oath properly in his own mind and was 
sure that he was saying the truth. 


With regard to the mishna’s statement: One who saw them eating, 
the Gemara states that we learned in a mishna there (66a): If one 
vows to fast or not to eat a certain food, dissolution is broached 
based on Shabbatot' and based on Festivals, since one certainly 
did not intend to include these days when taking the vow. Initially, 
they used to say: On those days, Shabbatot and Festivals, which he 
did not include in his vow, he is permitted to partake of the item, 
and on all other days he is prohibited from doing so. This was the 
case until Rabbi Akiva came and taught: A vow that was partially 
dissolved" is dissolved completely. Therefore, one is permitted to 
partake on other days well. 


NOTES 
generally that if he takes a vow for a long period, e.g., a year, 


And he remembers that he ate or drank - nnw) boxw DIN: 
The reason that this case is considered an unintentional vow 
is because even forgetting or making a mistake is considered 
accidental as far as this issue is concerned. This is in accordance 
with the Gemara in tractate Shevuot (26a), which comments: His 
heart caused him to take an oath unintentionally. 


If | will eat, etc. - 15) boi xw: The Ran and the Rosh explain 
that this case is also included in the category of vows that are 
unintentional. This is because at the time that the vow came 
into effect he forgot about it, and a vow that he does not recall 
at that time is not a vow. 


Dissolution is broached based on Shabbatot - ninawa pnma: 
Tosafot comment that this is not similar to the case in the mishna 
discussing one’s father and brother, because here one knows 


Shabbatot and Festivals will be included. That is why it speaks 
here about an opening and not an oath taken by mistake at the 
outset. With regard to the precise type of opening used, many 
commentaries say that it is suggested to the one who made the 
vow that at the time he took the vow, he may not have remem- 
bered that Shabbatot and Festivals occur during the period of 
the vow, despite general knowledge that they occur. If he agrees 
that he did not consider this, it is an opening to dissolve the vow. 
The Ritva writes that the opening is made by telling him that he 
certainly did not know that it is prohibited to fast on Shabbatot 
and Festivals. The Rid holds that the opening is not due to for- 
getfulness or lack of knowledge. Rather, he is asked if he regrets 
vowing in a way that includes Shabbatot and Festivals. If he does, 
the entire vow is dissolved. 
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Rabba said: Everyone in the mishna, i.e., Beit Shammai and Beit 
Hillel, holds that wherever one says: Had I known that my 
father was among you I would have said: All of you are prohib- 
ited from eating figs" except for father," then in that case all are 
prohibited from doing so and his father is permitted to do so. 
They disagreed only in an instance where one said: Had I 
known that my father was among you then I would have said: 
So-and-so and so-and-so, i.e., all the others, are prohibited from 
eating figs and father is permitted to do so. 


HALAKHA 


| would have said: All of you are prohibited from eating figs, 
etc. = ^31 PDN osha ‘waits IT: The principle that a vow that 
is partially dissolved is completely dissolved applies when one 
initially says: All of you are prohibited from partaking, and sub- 
sequently qualifies that had he known his father was among the 
group, he would not have used those words but would have 
said: So-and-so and so-and-so are prohibited from partaking. 


However, if at the time it became known to him that his father 
was present he said: Had | known | would have said that all of you 
are prohibited from partaking except for father, but he does not 
change his initial formulation, then only his father is permitted 
to partake and the others are not, in accordance with the opinion 
of Rabba, who was Rava’s teacher (Rambam Sefer Hafla‘a, Hilkhot 
Nedarim 8:6; Shulhan Arukh, Yoreh De'a 232:8). 
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And Rava said: Everyone holds" that anywhere that one says: 
Had I known that father was among you I would have said: 
So-and-so and so-and-so are prohibited to partake and father 
is permitted to do so, then all are permitted to partake. They 
disagree only in a case where one says: Had I known that father 
was among you I would have said: All of you are prohibited 
from partaking" except for father. 


The rationale of the dispute is the following: Beit Shammai 
hold in accordance with the opinion of Rabbi Meir, who 
said: If one initially makes one declaration and immediately 
afterward makes a conflicting declaration, hold him accountable 
for the first expression. Since he initially said: All of you are 
prohibited from partaking, this expression is the effective one and 
they are all prohibited from doing so. The addition of the words: 
Except for father, is viewed as a clarification of the previous 
expression, simply indicating that his father is not included in the 
prohibition. 


And Rava said: Everyone holds, etc. - ^3) xoy 7 Vax NIT: 
Early commentaries dispute the interpretation of Rava’s opinion. 
hat Rava rejects Rabba’s principle that if one changes 
his formulation he dissolves the first vow. Rather, Rava's primary 
consideration is that if one says the second time: All of you are 
rom partaking except father, this formulation does 
not dissolve the vow with regard to the others according to all 
opinions, but it is subject to the dispute between Beit Shammai 
and Beit Hillel. However, if one specifies which individuals are 
rom partaking and which are permitted to do so, he 


Some hold 


prohibited 


prohibited 


NOTES 


They disagree only...all of you are prohibited from partak- 
ing, etc. — 3) PHO% 0313... sporty xb: According to the 
interpretation of the Rosh, which is accepted by the Tosafot 
Yeshanim, there is no difference whether one first says: All of 
you, or if he says: This one and that one, since the halakha is 
determined by his formulation at the time of retraction. If a 
that time he says that he would have said: This one and tha 
one, then all are permitted to partake. However, if he says tha 
he would have said: All of you, then the matter is subject to 
dispute between Beit Shammai and Beit Hillel. By contras 


1 


thereby dissolves the first vow and all are permitted to partake 
(Tosafot; Rosh). By contrast, the Ran interprets Rava as agreeing 
with Rabba that anyone who changes the language of the first 
vow dissolves it and it is as though he had not taken a vow. They 
only disagree where he maintains the first formulation and does 
not cancel it. 


according to other commentaries, if he first says: This one and 
that one, and then retracts and says that he would have said: 
All of you, everyone agrees that the vow is dissolved. Beit Hille 
and Beit Shammai disagree only in a case where one does no 
change his basic formulation (Rabbeinu Tam, Sefer HaYashar; 
Rashba; Ran). 


rom the publisher 


NOTES 

All of you are prohibited from eating figs except for 
father, etc. — ^9) WANN YIN PDX D3713: Most commen- 
taries are of the opinion that the difference between the 
formulations: All of you are prohibited from eating figs 
except for father, and: So-and-so and so-and-so are pro- 
hibited from eating figs and father is permitted to do so, 
is the fact that in the second he changed his statement so 
the initial statement is completely dissolved. By contrast, 
in the first formulation, where he retains the initial word- 
ing that all are prohibited from partaking but makes an 
exception for his father, the vow is not dissolved and all 
others are still prohibited from eating. 
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And by contrast, Beit Hillel hold in accordance with the opinion 
of Rabbi Yosei, who said: A person is held accountable even for 
the conclusion of his statement, and the second formulation is 
the primary one. Therefore, the fact that one altered his formulation 
to exclude his father from the prohibition means that the vow is 
partially canceled, and a vow that is partially dissolved is dissolved 
completely. 


Rav Pappa raised an objection to Rava from the following mishna 
(66a): In what case did Rabbi Akiva say that a vow which was 
partially dissolved is dissolved completely? For example, if one 
said: The property of all of you is konam for me, and for that reason 
I will not benefit from it, if benefit from one of them was permit- 
ted for whatever reason, benefit from all of them is permitted. 
However, if one said: The property of this one and of that one is 
konam for me, and for that reason I will not benefit from it, then 
if benefit from the first one was permitted for whatever reason, 
benefit from all of them is permitted, but if benefit from the last 
one was permitted, benefit from the last one alone is permitted 
and benefit from all the others is forbidden. 


Rav Pappa explains his objection: Rabba stated that when one 
qualifies his words by saying: I would have said all of you are 
prohibited from partaking except father, then all agree that every- 
one except his father is prohibited from doing so, but that when he 
adds to his words by saying: I would have said that so-and-so and 
so-and-so are prohibited from partaking and father is permitted to 
do so, there is a dispute between Beit Shammai and Beit Hillel. 
Granted, according to the opinion of Rabba, he establishes Rabbi 
Akiva’s first clause, where benefit from all is permitted, as a case 
where he retracts and says: I meant to say that the property of this 
one and of that one," but not that of so-and-so, is konam for me, 
which accords with the opinion of Beit Hillel. 


And the last clause of the mishna, in which benefit from the last 
one alone is permitted, but benefit from all the others remains 
forbidden, is a case where he retracts and says: The property ofall 
of you is konam for me except for that of one of you. According to 
the opinion of Rabba, both Beit Shammai and Beit Hillel would 
agree that in this case the one who stated the vow is permitted to 
benefit only from the one excluded from the vow. 


But according to you, Rava, who holds that ifhe said: I would have 
said that so-and-so and so-and-so are prohibited to partake and 
father is permitted to do so, all concede that everyone is permitted 
to partake, and that the dispute pertains to when one says: I would 
have said that all of you are prohibited to partake except for father, 
granted, he establishes the first clause" of Rabbi Akiva’s statement 
as a case where he retracts and says: The property of all of you 
is konam for me except for that of father, and benefit from all is 
permitted, in accordance with the opinion of Beit Hillel. 


NOTES 


He establishes his first clause where he says: Of this one and 
of that one, etc. -^31 mh md aaga xvod A opin: The Ran, 
consistent with his earlier reasoning, interprets the first clause 
mentioned here to include the first two cases: The property of 
all of you is konam for me, and: The property of this one and of 
that one is konam for me. In the Ran’s opinion, he changed his 
formulation in both of these cases. In the first case, he initially 
said: Of all of you, and afterward says that he would have said: 
Of this one and of that one. In the second case, he first said: 
Of this one and of that one, and afterward he says that he 
would have said: Of all of you. However, the last clause, which 
says that only benefit from the last individual is permitted, is 
referring to a case where he was consistent in his formulation 
throughout, either saying: Of this one and of that one, or saying: 
Of all of you, but in both cases adding the words: Except father, 
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o the latter statement. This is also the interpretation in the 
Shita Mekubbetzet. 

According to the Rosh, the first clause includes only the 
first case of: Of all of you, and the latter clause includes only 
he second case of: Of this one and of that one. However, 
Rav Pappa does not address the last case of: Benefit from 
he last one alone is permitted, at all. He adds that since 
Rabba holds that all agree that the vow is dissolved when 
he formulation is changed, the formulation used in both 
he first and second cases can be explained to refer either to 
what he says at the time of the vow or what he says when he 
qualifies it. 

Other commentaries have interpreted this passage some- 
what differently. They hold like the Ran that the first clause 
includes the first two cases. However, they do not view them 


as separate halakhot but rather as one explanation to be under- 
stood as follows: When is it true that if he said: The property of 
all of you is konam for me, then if benefit from one is permit- 
ted, then benefit from all is permitted? It is when he changed 
the formulation and said at the end: The property of this one 
and of that one is konam for me, and for that reason | will not 
benefit from it. 


Granted, he establishes the first clause - D'pin Kw’ xwa 
a: According to the Ran, this means that the one who took the 
vow affirmed his words and said: Of all of you, both at the time 
of the vow as well as when qualifying it. According to the Rosh, 
it means that when he qualified it, he said: Of all of you, which 
according to Rava is the only case where Rabbi Akiva, who holds 
like Beit Hillel, disagrees with the Rabbis. 
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But as the latter clause of that mishna, in the case where he said: I 
intended to prohibit eating figs to this one" and to that one, and 
they are all permitted to do so, is the opinion of Rabbi Akiva, which 
is evident from the fact that this halakha is cited in his name, then 
according to your opinion why do the Rabbis disagree with him? 
But haven't you said that all agree that they are all permitted to 
partake when the one who took the vow explains that he meant: To 
this one and to that one? 


Rava said to Rav Pappa: And according to Rabba, whose opinion 
you are supporting with this objection, does the latter clause work 
out well according to Rabbi Akiva? In what case does he establish 
it? In a case where one retracted and said: From all of you, which 
of them is the first one and which of them is the last one? The 
mishna stated that if benefit from the last one was permitted, benefit 
from the last one alone is permitted and benefit from all the others 
is forbidden. If he is now saying: From all of you, who is the first 
and who is the last? 


Rather, Rava explains as follows: The first clause is referring to 
where he said: From all of you, and this follows the opinion of Beit 
Hillel, who say, according to Rava, that the entire vow is dissolved. 
And in the latter clause, i.e., the last two cases, it is referring to 
where he did not specify: From this one and from that one, but 
where, for example, he linked them to one another" and said: 
So-and-so should be prohibited to partake like so-and-so, and 
so-and-so like so-and-so, but there is no general prohibition on all 
of them. Rather, each prohibition is linked to another one. Therefore, 
ifthe prohibition pertaining to the first individual is dissolved, then 
all those prohibitions linked to that one are dissolved as well. 


The Gemara comments: The language is also precise, as it is taught 
in a baraita concerning this mishna: If the middle one in this chain 
of people prohibited by the vow from partaking was permitted to 
do so, then from him and below, i.e., those who were mentioned 
after him, are permitted to partake, and from him and above, i.e., 
those who were mentioned before him, are prohibited from partak- 
ing. This indicates that the mishna speaks about a case where the 
prohibitions are linked together. Therefore, the prohibition is dis- 
solved for those who were mentioned after that individual whose 
prohibition is dissolved. 


Rav Adda bar Ahava raised an objection to Rava:" The mishna 
(66a) states that if one says: Onions are konam for me, and for that 
reason I will not taste them, because onions are bad for the heart,’ 
and others said to him: But isn’t the kuferi“ onion’ good for the 
heart, the vow is dissolved with regard to kuferi onions, and not 
only with regard to kuferi onions is it dissolved, but with regard 
to all types of onions. The mishna relates that an incident of this 
kind occurred, and Rabbi Meir dissolved the vow with regard to 
all types of onions. 


He linked them to one another - ma mt won: If one took 
a vow prohibiting himself from benefiting from another, and 
then said about someone else: You should be like so-and-so, 
he is prohibited to derive benefit from the second person as 
well. Moreover, if he linked the second person to a third and so 
on, the same principle applies. If the vow concerning the first 


HALAKHA 


person is dissolved, all of the subsequent vows are dissolved. 
If the vow concerning the last one is dissolved, this person is 
permitted and the others are forbidden. If the vow concerning 
the one in the middle is dissolved, then all those before him are 
forbidden and all those after him are permitted (Shulhan Arukh, 
Yoreh De'a 229:3). 


NOTES 


But the latter clause where he said: To this one, etc. — 
apr my ware syo Ng: Most commentaries hold that the 

term latter clause here does not mean the same as it did 

previously. Rather, it is referring to the section which was 

previously called the first clause, i.e., the latter part of the 

first clause where the one who took the vow says: | will not 

benefit from this one or from that one, and the halakha is 

that if one is permitted, all are permitted. 

The commentaries explain that the reason for this 
change is that, according to Rabba, who holds that the 
status of the vow is primarily based on the fact that the 
one who took the vow modified the language used in 
it, it is logical to teach two separate cases. But according 
to Rava, who holds that the change in language is not 
important and everything depends solely on the formula- 
tion employed when he recants, even if this case is pre- 
sented as its own halakha, it is still difficult to understand 
why it is emphasized that this is the opinion of Rabbi 
Akiva, since no one disagrees with him. 

However, the Rid explains that the term latter clause 
here does mean the last clause, which was also referred 
to as such previously, and the question is simple: If Rava 
holds that Rabbi Akiva dissolves the vow in all cases, then 
how can there be a case such as this, in which the entire 
vow is not dissolved? The Ran also comments that it is 
possible to raise a question from this case, but explains 
that the Gemara chose to ask from the case stated first 
in the mishna. 


Rav Adda bar Ahava raised an objection to Rava — 
xp MIAN Ta NIN 1 mg: Many commentaries did 
not have the word Rava in their text. This is understand- 
able, as this objection is relevant to both Rava and Rabba 
(see Rashba). Instead, the text they had did not specify 
Rav Adda asking the question to a specific person. Fur- 
thermore, even those who do retain the text with the 
objection being raised to Rava explain that this is so only 
because Rav Adda asked this question directly to Rava, 
but the question is clearly relevant to both opinions (Shita 
Mekubbetzet). There are some whose text has Rabba’s 
name substituted for Rava, and the above explanation 
can be applied to this version as well. 


Kuferi — 193: Many interpretations have been given to 
this word. Some, such as the Commentary on Nedarim, 
suggest that it is the name of a place. Others say that it is 
a large and ripe onion (Rosh). Still others say it refers to a 
thin onion (Meiri). A fourth opinion, offered by the Arukh, 
is that kuferi is related to the word kafri, from the word 
kefar, village, meaning that it grows in a village. 


BACKGROUND 


Because onions are bad for the heart — ab yr byanw: 
Allyl propyl disulfide, CsH5SC3Hz, is an oil compound 
found in onions that gives them their unique flavor. This 
substance, which denatures hemoglobin and leads to the 
destruction of red blood cells, is poisonous and may be 
toxic ifingested in large quantities. In particularly sensitive 
people, it may even cause death. When onions are sliced, 
the substance evaporates and causes irritation to one’s 
eyes. When onions are cooked, the substance rapidly 
evaporates, leaving the onions sweet. 


Kuferi onion - 93: The word kuferiis related to the word 
kafri, i.e., an item that comes from a village. In this case, 
it is referring to a unique species of onion called a kuferi 
onion. Some say that it was larger than a regular onion 
but apparently less piquant, with a taste similar to a leek, 
and therefore not harmful to consume. 
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BACKGROUND 


Basket [kalkala] — my22: The word kalkala means a bas- 


ket or a container. It appears that the kalkala was generally 
woven from willow or palm branches, although some 
were made of other materials. These baskets had wide 
openings and elevated rims, though they were not par- 
ticularly deep. The kalkala was typically used for storing 
soft fruits such as figs, grapes, and the like. 


Roman fresco from a villa in southern Italy, featuring a basket with figs. It 
dates back to the first century. 
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White fig 
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What, is it not speaking here of a case where that person said: Had 
I known that the kuferi onion is good for the heart I would have 
said: All onions are forbidden and the kuferi onion is permitted? 
This would be difficult for Rabba, who argues in similar cases that 
all opinions maintain that the other onions are forbidden, as well as 
for Rava, who would hold that only Beit Shammai, who follow the 
opinion of Rabbi Meir, maintain that all onions are forbidden in 
this type of case, and yet here Rabbi Meir himself permits all types 
of onions. 


The Gemara responds: No, this should be explained as a case where 
one says: If I had known that the kuferi onion is good for the heart, 
I would have said: Such an onion and such an onion are forbidden 
to me and the kuferi onion is permitted, and the opinion of Rabbi 
Meir is in accordance with the opinion of Rabbi Akiva" and also 
in accordance with the opinion of the Rabbis. This is because, 
according to Rava, when one says: This one and that one, all agree 
that everything is permitted. 


Ravina raised an objection to Rava: Rabbi Natan says there is 
a vow that is partially dissolved and partially binding. How so? 
One who took a vow that benefit from all the items in a basket’ 
be forbidden to him, 


NOTES 


What, is it not where that person said, etc. — 131 12N" wh oI: 
The question is simple to understand according to the opinion 
of Rabba, since he holds that if one formulates a vow employ- 
ing the phrase: All onions are forbidden and the kuferi onion is 
permitted, all opinions agree that the kuferi onion is permitted 
and the others are forbidden. According to the opinion of Rava, 
the question can be understood as indicating an inconsistency 
in the opinion of Rabbi Meir. Rava explained above (26a) that Beit 
Shammai's opinion is based upon that of Rabbi Meir, who says 
that one is held accountable for the former expression, so that if 
one were to say: All onions are forbidden and the kuferi onion is 
permitted, one would think that Rabbi Meir would hold like Beit 
Shammai, who, according to Rava, hold that one who uses this 
phrasing does not dissolve the entire vow. Yet, the mishna states 
explicitly that Rabbi Meir ruled that the vow was dissolved with 
regard to all types of onions. 


According to the Rashba, the Ran, and others, the Gemara 
could have answered that even if Beit Shammai hold in accor- 
dance with Rabbi Meir, that a person is held accountable for the 
former expression, there is no reason to think that Rabbi Meir 
holds like Beit Shammai with regard to the halakha of a vow 
that is partially dissolved. According to this, the answer given 
in the Gemara was in order to explain the mishna even grant- 
ing Rav Adda bar Ahava's assumption that Rabbi Meir holds in 
accordance with the opinion of Beit Shammai. 


And Rabbi Meir is in accordance with Rabbi Akiva — x72 a1) 
RDpY ATT xp dr: This means that, according to Rava, it is pos- 
sible to establish the opinion of Rabbi Meir as being in agreement 
with the opinion of both the Rabbis and Rabbi Akiva. However, 
according to Rabba, one must explain that Rabbi Meir holds like 
his teacher, Rabbi Akiva (Tosafot Yeshanim). 
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and there were benot shuah' in it, and he said: Had I known that 
there were benot shuah in it I would not have taken a vow, the 
basket and the remaining figs inside are forbidden, while the benot 
shuah are permitted. This was the accepted ruling until Rabbi 
Akiva came and taught: A vow which is dissolved partially is 
dissolved completely. Therefore, all of the produce is permitted. 
What, is it not referring to a case where one said: Had I known that 
benot shuah were inside it, I would have said that black and white 
figs are forbidden, and benot shuah are permitted, and this is the 
opinion of Rabbi Akiva, and the Rabbis disagree with him? But 
according to Rava everyone agrees that all the produce is permitted 
ina case like this. 


BACKGROUND 


Benot shuah - naw nia: Benot shuah is a species of white figs 
that mature late in the season and may grow to a size which is 
different from the normal size of other types of figs. This is pos- 
sibly Ficus virens, which is known even today as the white fig. It is 
found in India, Southeast Asia, Malaysia, and Northern Australia. 


Many early commentaries believe that the types of figs known 
as benot shuah and benot sheva are identical and the two terms 
are synonymous, though others are of the opinion that they refer 
to different species. 
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The Gemara responds: No, it is possible to say that it is speaking of 
a case where he says: Had I known that there were benot shuah in 
it I would have said that the entire basket is forbidden and the 
benot shuah are permitted, which is the opinion of Rabbi Akiva 
according to Rava. 


The Gemara asks: Who is the tanna who taught that which the 
Sages taught: With regard to one who took a vow, in one utterance, 
prohibiting himself from deriving benefit from five people, if the 
vow is dissolved for one of them, then the vow concerning all of 
them is dissolved; but if he retracted and said: I am prohibited to 
derive benefit from all of these individuals except for one of them, 
then he, i.e., that individual who was excluded, is permitted and 
they, the others, are forbidden? 


The Gemara explains two possibilities: If one says that it is in accor- 
dance with the explanation of Rabba, then the first clause is refer- 
ring to a case where after having taken a vow prohibiting himself 
from deriving benefit from all five people, he retracted and said: 
Benefit from this one and from that one are forbidden but benefit 
from one is permitted, and it is in accordance with the opinion of 
Rabbi Akiva, that a vow which is dissolved partially is dissolved 
completely. And the latter clause is where he adds to the initial 
vow by stating: Except for one of them, and everyone agrees that 
only that one is permitted. If one says that it is in accordance with 
the explanation of Rava, the latter clause is in accordance with 
the opinion of the Rabbis, and everyone agrees with the ruling of 
the first clause. 


MI S H N A What are examples of vows impeded by cir- 


cumstances beyond one’s control? If one’s 
friend took a vow with regard to him that he should eat with him, 
and he became sick, or his son became sick," or a river that he was 
unable to cross barred him from coming, these are examples of 
vows whose fulfillment are impeded by circumstances beyond one’s 
control." They are not binding and do not require dissolution. 
G E M A The Gemara relates that there was a certain 
man who had a dispute in court with 
another individual and wanted to postpone the trial to a later time 
in order to search for more evidence. Meanwhile, he deposited his 
documents for a favorable verdict, i.e., that supported his claim, in 
court, and since the other litigant did not believe that he would 
return, the man said: If I do not come back within thirty days, 
these documents for a favorable verdict will be void. He was 
impeded by circumstances beyond his control and did not come 


back. Rav Huna said: His documents for a favorable verdict are 
void since he did not return by the specified time. 


Rava said to him: He is a victim of circumstances beyond his 
control and the halakha is that the Merciful One exempted a 
victim of circumstances beyond his control from responsibility 
for his actions," as it is written concerning a young woman who was 
raped: “But unto the damsel you shall do nothing; there is in the 
damsel no sin worthy of death” (Deuteronomy 22:26). 


And if you would say that with regard to the penalty of death, which 
is extremely severe, the halakha is different, and she is treated 
leniently and not executed, but with regard to other transgressions 
one’s actions are treated as deliberate, but didn’t we learn in the 
mishna here: What are examples of vows whose fulfillment are 
impeded by circumstances beyond one’s control?" If one’s friend 
took a vow with regard to him that he should eat with him, and 
he became sick, or his son became sick, or a river that he was 
unable to cross barred him from coming, these are examples of 
vows whose fulfillment are impeded by circumstances beyond one’s 
control; they are not binding and do not require dissolution. This 
demonstrates that even here the exemption due to circumstances 
beyond one’s control should apply. 


e publisher 


NOTES 

Or his son became sick, etc. - 131433 nonw ix: The 
Ran notes that this example was utilized to illustrate 
the point that even an unexpected occurrence that 
does not actually prevent one from coming but 
complicates the situation is included. This is because 
one probably did not vow with that situation in 
mind. Although this is an example of unspoken 
matters, which are generally not considered to be 
significant, nevertheless it is obvious here that this 
was his intention. 


But didn’t we learn: Vows impeded by cir- 
cumstances beyond one's control, etc. — pam 
3) posix 173: The Gemara does not provide an 
explanation for Rav Huna’s opinion or for how he 
answers this question. The Rashba explains that the 
difference between the cases is obvious: When one 
makes the stipulation himself and risks losing his 
rights, it is reasonable that he must specifically say 
that in the case of unforeseeable circumstances his 
rights should not be lost. But for most vows, one 
does not take into consideration that an unex- 
pected event will occur, and he is therefore not 
required to make such stipulations. In fact, Tosafot 
indicate that Rav Huna's case is referring to such an 
unusual situation that it is not reasonable that one 
would make a stipulation about it, and yet Rav Huna 
still rules that the evidence in question is void. How- 
ever, according to Tosafot, his evidence is rendered 
void because his suggestion that they be nullified is 
equivalent to partially admitting that the evidence 
is not valid. Therefore, his rights are rescinded in any 
case where he does not actually return. The Ritva 
and the Rosh offer a third explanation. A vow and an 
oath are generally valid only when one undertakes 
them with full knowledge, based on the words “that 
a man shall utter clearly with an oath” (Leviticus 
5:4). Consequently, it is obvious that in the event of 
circumstances beyond one's control the vow is void. 
But with regard to stipulations for monetary issues, 
one must detail his conditions. 


HALAKHA 


Vows impeded by circumstances beyond one’s 
control — }B2ix IT: Vows whose fulfillment are 
impeded by circumstances beyond one’s control are 
permitted, for example, where one took a vow to eat 
with another and then either he or his son become 
sick or a river that overflowed prevents them from 
coming. In addition, if one takes a vow because he is 
being compelled to do so, it is not a vow (Rambam 
Sefer Hafla‘a, Hilkhot Shevuot 3:1 and Hilkhot Nedarim 
4:1; Shulhan Arukh, Yoreh Dea 232:12). 


And the Merciful One exempted a victim of cir- 
cumstances beyond his control — x2/3M7 DY) 
TWA: If one stipulates with a symbolic acquisition 
that if he does not appear in court on a specific date 
and take an oath then the other person is consid- 
ered justified in his claim, no additional time is given. 
If the specified day passes and he does not appear 
in court, he has lost his rights (Rema, citing Beit 
Yosef). If he can bring proof that he was prevented 
from arriving that day by circumstances beyond his 
control, he is exempt from his stipulation. This ruling 
is in accordance with the opinion of Rava (Rambam 
Sefer Shofetim, Hilkhot Sanhedrin 7:10; Shulhan Arukh, 
Hoshen Mishpat 21:1). 
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HALAKHA 

This is your bill of divorce from now, etc. — WEYA 9A MIT 
"131: If one says to his wife: This is your bill of divorce from now if 
| do not return within twelve months, and he dies within twelve 
months, she is divorced. However, if she has no children and there 
is a potential yavam waiting to marry her, she should not marry 
another man until twelve months pass so that the condition is 
completely fulfilled and the divorce is finalized, thereby abrogat- 
ing the requirement for levirate marriage (Rambam Sefer Nashim, 
Hilkhot Geirushin 9:1; Shulhan Arukh, Even HaEzer 144:3). 


Perek IH 
Daf27 Amud b 


BACKGROUND 


Ferry [ma‘abera] - saya: The word ma‘abera means a ferry, boat, 
or raft used to cross a river. The form ma‘abera is the full spelling of 
the word, but the Talmud generally uses the form mabera without 
the guttural letter ayin. 

These ferries commonly crossed a river several times a day and 
carried people from one side to the other. It was generally not 
worthwhile for the ferry owner to transport only a few people at a 
time, so passengers had to wait until there were enough people to 
justify making the trip. There was no other way to cross wide rivers, 
and if the ferry was on the opposite side of the river, the passenger 
could not call to it even in an emergency. 


HALAKHA 


It is not considered an arrival — x» maw xd: If one said to his 
wife: This is your bill of divorce if | don’t return within thirty days, 
and while he was returning he became sick or a river barred him 
from arriving, such that he did not arrive within the time allotted, 
the bill of divorce is valid, even if he shouted that he was prevented 
from arriving. This is because circumstances beyond one’s control 
have no legal standing with regard to bills of divorce (see Ketubot 
2b). This principle applies in cases when one should have taken 
into account the potential problem initially. However, a rare event, 
e.g, being attacked by a lion or bitten by a snake, does cancel the 
bill of divorce. If a man died childless under those circumstances, 
the wife he left behind does require levirate marriage. This is the 
halakha regardless of whether the rare event was caused by a 
person or by Heaven (Beit Shmuel). The Rema, citing the Mordekhai, 
holds that captivity is not considered a rare event (Rambam Sefer 
Nashim, Hilkhot Geirushin 9:8; Shulhan Arukh, Even HaEzer 144:1). 


An asmakhta does not effect acquisition - x37 xd XFS: If 
one performs an act of acquisition that will not take effect imme- 
diately, but rather, makes a stipulation whose fulfillment will cause 
the acquisition to take effect and whose lack of fulfillment prevents 
the acquisition from taking effect, then even if the stipulation is 
fulfilled, acquisition is not effected because an asmakhta does 
not effect acquisition (Rambam Sefer Kinyan, Hilkhot Mekhira 11:2; 
Shulhan Arukh, Hoshen Mishpat 207:2). 


NOTES 


Asmakhta — xnanpx: The Ramban provides three indicators of 
an asmakhta, which differentiate it from other stipulations: First, 
an asmakhta contains an element of exaggeration. Much more 
is promised if the stipulation is not fulfilled than the actual loss 
caused by not fulfilling it. Second, an asmakhta exists only when 
it is dependent on a passive condition. If the stipulation involves 
an action, it is not considered an asmakhta, since its fulfillment 
depends on one’s will. Third, a stipulation is termed an asmakhta 
only when it is partially dependent on the one that stipulates. 
If it is totally dependent on him or completely independent of 
him, it is not an asmakhta. The Ritva summarizes the Ramban's 
conclusions and adds that he also maintains that no asmakhta 
exists with regard to the halakhot of marriage and divorce for 
various reasons. 
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The Gemara asks: And according to Rava, in what way is it 
different from that which we learned in a mishna (Gittin 76b): 
Ifa man says to his wife: This is your bill of divorce from now" 
if I do not arrive from now until the conclusion of twelve 
months, and he died within those twelve months, this docu- 
ment is a valid bill of divorce from the time of his declaration. 
Why? But he was a victim of circumstances beyond his con- 
trol, as death is the ultimate example of this? The Gemara 
answers: Say that perhaps it is different there, 


for had he known that he would die within a year he would 
have immediately finalized his decision and given her the bill 
of divorce. Since he gave it to her initially so that she not require 
levirate marriage, it is assumed that his intent was to deliver it 
even in this case. By contrast, in the case where one stipulated 
about his rights, which he certainly did not intend to forfeit, it 
is assumed that he would not have wanted his statement to take 
effect in this situation. 


The Gemara continues to question Rava: In what way is it 
different from the following case: There was a certain man 
who said to the agents with whom he entrusted a bill of divorce: 
If I do not return from now until thirty days have passed, let 
this be a bill of divorce. He came on the thirtieth day but was 
prevented from crossing the river by the ferry’ that was located 
on the other side of the river, so he did not arrive within the 
designated time. He said to the people across the river: See that 
I have arrived, see that I have arrived. And Shmuel said: It 
is not considered to be an arrival," and the condition is consid- 
ered to have been fulfilled. The Gemara asks: Why is it not 
considered an arrival; but he was impeded by circumstances 
beyond his control? 


The Gemara responds: Perhaps the case of circumstances 
beyond one’s control that are apparent to everyone and could 
have been anticipated ahead of time is different, and a ferry is 
considered an apparent type of circumstance beyond one’s 
control, which he should have considered and stipulated explic- 
itly. Since he did not do sọ, it is not considered a circumstance 
beyond one’s control. 


The Gemara asks: And according to Rav Huna, who said that 
his documents for a favorable verdict are rendered void if he 
does not return by the set time, it is difficult to understand 
why the stipulation is valid. After all, it is a transaction with 
inconclusive consent [asmakhta]," since he certainly assumed 
that he would return and intended to actually give away his 
documents, and an asmakhta does not effect acquisition." 
Even if a person performs an act of acquisition to that effect, 
he does not have the intention to actually follow through. The 
Gemara responds: Here it is different because his documents 
for a favorable verdict are being held by the court, so he 
certainly did intend to give them up in the event that he not 
return on time. 


The Gemara asks: And in a case where his rights are held by 
another party, is it not considered an asmakhta? But didn’t we 
learn in a mishna (Bava Batra 168a): In the case of one who 
repaid part of his debt, and deposited his loan document with 
a third party for purposes of security, and said: If I do not give 
him the remainder of the debt from now until thirty days, give 
him his loan document and he can collect the entire amount. 
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If the time arrived and he did not give the remainder of the debt 
to the creditor, Rabbi Yosei says: The third party should give the 
document to the debtor. And Rabbi Yehuda says: He should not 
give it. And Rav Nahman said that Rabba bar Avuh said that Rav 
said: The halakha is not in accordance with the opinion of Rabbi 
Yosei," who said that an asmakhta effects acquisition. The reason 
for this is that the one who deposited the document believes he 
will return in time and never intended to give over the document. It 
can be seen in the mishna that even in a case where the document 
was held by a third party, it is still considered an asmakhta and is 
not valid. 


The Gemara responds: It is different here because the one who 
deposited his documents with the court explicitly said that docu- 
ments for a favorable verdict should be void," which demonstrates 
that he intended to uphold his stipulation. 


The Gemara concludes: And the halakha in these cases is as follows: 
An asmakhta effects acquisition’ even ifit is dependent on a condi- 
tion that may not be fulfilled, but this is true only if the one who 
had stated the obligation dependent upon the asmakhta was not 
impeded by circumstances beyond his control that prevented him 
from doing so, and instead deliberately chose not to fulfill the 
stipulation. In addition, this is the halakha only if he effected an 
acquisition from the other party" for this asmakhta in an eminent 
court, but not for an agreement that takes place not in an eminent 
court. 


HALAKHA 


The halakha is not in accordance with Rabbi Yosei - aba px 
1i: If one repaid part of a loan and gave the document to 
someone to hold with the stipulation that if he did not repay 
the rest of the loan by a certain day he should give the docu- 
ment to the creditor, and that day arrived without him making 
the payment, the third party should not give the document to 
the creditor, since this is an asmakhta. This ruling is in accor- 
dance with Rav Nahman, who states that the halakha is not 
in accordance with Rabbi Yosei (Rambam Sefer Kinyan, Hilkhot 
Mekhira 11:5; Shulhan Arukh, Hoshen Mishpat 55:1). 


But this is if he was not impeded, this is if he effected an 
acquisition from the other party, etc. — Km D's xt NIT 
127021377: An asmakhta based upon which one performed 
an act of acquisition in an eminent court effects acquisition 
when one’s documents of a favorable verdict are held by the 
court and no circumstances beyond his control impede him 
from fulfilling his stipulation. This ruling follows the conclusion 
of the Gemara. 


That documents for a favorable verdict should be void — 
TI theab: There are several ways to explain why one’s state- 
ment that his rights be nullified is effective. Some have sug- 
gested it is due to the halakhic principle of forgiveness, which 
allows him to waive his right to the debt he is owed. The 
Rambam holds that when attempting to claim money from 
another, a stipulation of an asmakhta does not effect acquisi- 
tion. However, when one merely wishes to waive the debt, it 
does not have the status of an asmakhta and his words are 
binding (see Rosh and Rid). But many others, including the 
Commentary on Nedarim, hold that there is no distinction 
between the two cases (see Rashba). According to this reason- 
ing, when one says that his documents should be nullified, it 
is as though he is admitting that his claims or the documents 
in his possession are false (Tosafot; Rosh). Others interpret this 
to mean that his statement is equivalent to declaring that he 
transfers the documents from the time he made his statement, 


NOTES 


The Rema writes that early authorities engaged in a dis- 
pute concerning the definition of an eminent court. Some 
hold that any three individuals who are expert in the halakhot 
of an asmakhta are considered an eminent court (Tur, citing 
Rosh), while others hold that the court must be considered 
eminent in that locale or known to be expert (Mordekhai; 
Maggid Mishne). There are those who hold that if the litigants 
performed an act of acquisition with regard to the stipulation of 
the asmakhta, even if his documents for a favorable verdict are 
not held by the court, it is a valid acquisition, and this is indeed 
the accepted practice (Rosh). The Rema notes that there are 
those who hold that if one hands over his documents to a third 
party as a form of mutual guarantee, then even an asmakhta 
effects acquisition, in accordance with the principle that the 
law of the kingdom is the law (Beit Yosef, citing Rashba; Ram- 
bam Sefer Kinyan, Hilkhot Mekhira 11:13; Shulhan Arukh, Hoshen 
Mishpat 55:1, 207:15). 


which according to Rav Huna does not constitute an asmakhta 
(Tosefot Rabbeinu Peretz). 


An asmakhta effects acquisition, etc. — 131 813) RADIDK: 
According to the Commentary on Nedarim, three criteria are 
necessary for an asmakhta to effect acquisition: There was no 
duress, an act of acquisition was performed, and the stipulation 
was made before an eminent court. 

In addition, many geonim hold one must declare that the 
acquisition takes effect specifically from this moment, however 
Rabbeinu Tam in Sefer HaYashar holds this is not required (see 
Tosafot). Others hold that an asmakhta effects acquisition only 
in cases like this, where one says that his rights should be nulli- 
fied. Another opinion is that when one states that his rights are 
to be void, it is not an asmakhta, as it takes effect immediately. 
Rav Hai Gaon holds that the Gemara’s entire ruling on this 
issue follows only the opinion of Rabbi Yosei and is not the 
practical halakha. 
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NOTES 


One may take a vow to murderers — pam pita: The Ram- 
bam in his Commentary on the Mishna and many others 
explain that this mishna is a continuation of the previous 
one, which discusses vows impeded by circumstances 
beyond one's control, and two types of vows are presented: 
The previous mishna discusses circumstances beyond one’s 
control occurring at the time of fulfillment of the vow that 
prevent the vow from actually being fulfilled, while this 
mishna describes those that occur when one is taking a 
vow and compel him to do so. However, other commentaries 
explain that until now the Gemara has been discussing vows 
hat, once taken, do not require dissolution, while here it is 
describing vows that may be taken ab initio, although one 
has no intent to fulfill them (Tosafot Yeshanim). 


That is teruma — maA KIW: This mishna is referring to 
Jewish murderers and robbers, who are careful not to eat 
orbidden items despite their tendencies to murder and 
steal (Rosh). With regard to the tax collectors, it is possible 
hat they did not collect tax from teruma because they 
did not wish to benefit from something considered to be 
consecrated. 


HALAKHA 

One may take a vow to murderers, etc. — 151 pay prt: 
A vow made under compulsion is not a valid vow. Therefore, 
one may vow to murderers and tax collectors but should 
make a mental stipulation limiting the scope of the vow, such 
as intending that it be valid for only one day. This ruling is in 
accordance with the mishna (Rambam Sefer Hafla‘a, Hilkhot 
Shevuot 3:1, 3-4 and Hilkhot Nedarim 4:1-2; Shulhan Arukh, 
Yoreh Dea 232:14). 
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MISHNA 


monetary matters; or to robbers [haramin];* or to tax collectors® 
who wish to collect tax, that the produce in his possession is 
teruma™ although it is not teruma. One may also take a vow to 
them that the produce in his possession belongs to the house of 


One may take a vow to murderers," i.e., 
people suspected of killing others over 


the king,’ although it does not belong to the house of the king. 
One may take a false vow to save himself or his possessions, as 
a statement of this sort does not have the status of a vow. Beit 
Shammai say: One may vow in such a case, although he has no 
intention that his words be true, using every means of taking a vow 
or making a prohibition in order to mislead those people, 


Robbers [haramin] - a: The commentaries explain that the 
word haramin refers to robbers who steal money from people. 
Some hold that they were appointed by the authorities, and 
heir role was to prevent the passage of goods into the hands 
of the enemy in times of emergency and other circumstances. 
The haramin received special orders to exempt teruma from 
expropriation. Furthermore, it is possible that the murderers 
mentioned here were not criminally violent. Rather, they were 
ordered by the authorities to kill anyone transporting goods 
rom one place to another without permission. 


Tax collectors — ppi: In some locations, until recent times, 
private individuals would pay a fixed sum to the government for 
he right to collect taxes from its citizenry, which the collectors 
would be entitled to keep. A head tax collector would then sell 
he rights to collect in certain regions to others, who would pay 
a fixed sum to the one who purchased collection rights from 
he government. The precise sum to be collected for taxes 
was not dictated by the government, and the more money 
collected by the collector, the greater his profit. However, this 
setup led to exploitation and robbery, since the collector would 
often exempt his friends from paying taxes and collect extra 
sums from others to make up for the shortfall. This was true 
when the authorities took a fixed percentage of the sums col- 
lected, and even more so when the terms of what could be 
collected were not clearly stated. For this reason, an ordinary tax 
collector was considered to be a scoundrel and an evil person. 


Teruma - maxim: Whenever the term teruma appears without 
qualification, it refers to a portion of produce from the produce 
of Eretz Yisrael that is separated and given to the priests. There 
is a dispute among the early authorities as to whether by Torah 
law this requirement applies only to grain, wine, and olive oil; 


BACKGROUND 


to all seven of the species associated with Eretz Yisrael; or to al 
produce grown there, though all agree that at least by rabbinic 
law it is extended to all produce. The source for this mitzva is: 
“And this shall be the priests’ due from the people. ..The firs 
fruits of your grain, of your wine, and of your oil shall you give 
him” (Deuteronomy 18:3-4). 

The Torah does not specify the amount of teruma that mus 
be separated. One may theoretically fulfill one’s obligation by 
separating even a single kernel of grain from an entire crop o 
grain. However, the Sages instituted recommended measures: 
One-fortieth for a generous gift, one-fiftieth for an intermedi- 
ate gift, and one-sixtieth for a miserly gift. It is prohibited to 
separate the tithes before separating teruma. 

Teruma is sacred and may be eaten only by a priest and his 
household while they are in a state of ritual purity (see Leviticus 
22:9-15). If teruma becomes ritually impure, it may no longer 
be eaten and must be burned. Nevertheless, it remains the 
property of the priest, and he may benefit from its burning. 

During present times, the obligation to separate teruma 
remains, at least as a rabbinic obligation. However, teruma is not 
given to the priests because they have no definite proof of their 
priestly lineage. It is not possible to consume teruma while ritu- 
ally pure in the present, and therefore the Sages’ ordinance with 
regard to the amounts to be separated is no longer in practice. 
Only a minimal amount of produce is separated in practice. 


That belongs to the house of the king - ban maby: Items 
that belonged to the royal house or to private royal districts 
in various areas were generally exempt from taxes. Claiming 
that an item belonged to the royal house deterred murderers, 
robbers, and even ordinary villains because they did not want 
to enter into a direct conflict with the authorities. 
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except for by taking of an oath, due to its more stringent nature. 
And Beit Hillel say: One may mislead them even by taking 
an oath." 


Beit Shammai say: When negotiating with a robber, one should 
not initiate by taking a vow for him unless the robber does not 
believe his claim, in which case he may take a vow to reinforce his 
words. And Beit Hillel say: He may even initiate by taking a vow 
to him. Beit Shammai say: One may take a vow only about that 
which the robber compels him to take a vow but may not add to 
it. And Beit Hillel say: One may take a vow even about that 
which he does not compel him to take a vow. 


The mishna explains the previous statement: How so? If the extor- 
tionist said to him that he should say: Benefiting from me is 
konam for my wife if the vow is not true, and he said: Benefiting 
from me is konam for my wife and my children, Beit Shammai 
say: His wife is permitted to benefit from him, since the extor- 
tionist demanded that he take that vow, but his children, whom 
he added of his own accord, are prohibited from benefiting 
from their father. And Beit Hillel say: Both these and those 
are permitted to benefit from him. 


G E M ARA The Gemara asks, concerning the mish- 

na's statement that one may take a vow to 
tax collectors: But didn’t Shmuel say: The law of the kingdom 
is the law," i.e., there is a halakhic principle that Jews must obey 
the laws of the state in which they live? Since one must pay the tax 
determined by the kingdom, how did the Sages permit one to lie 
in order to avoid paying? 


Rav Hinnana said that Rav Kahana said that Shmuel said: The 
mishna is referring to a tax collector who has no fixed amount" 
for collection established by the kingdom, but rather collects 
the tax arbitrarily. Therefore, this case is not included in the law 
of the kingdom. A Sage of the school of Rabbi Yannai said: The 
mishna is referring to a tax collector who establishes himself as 
such independently and was not appointed by the kingdom. 


NOTES 
sovereign has the right to collect taxes. However, one who 


The law of the kingdom is the law - x2 xma mvt: This 
halakhic principle, which greatly affects the lives of Jews in 


many locations around 


advanced concerning i 
o a gentile king who is 


he world, has been discussed at length 


by numerous commentaries, and several opinions have been 


s scope. Some hold that it applies only 
entitled to legislate as he pleases in his 


and and can decide who may and may no 
But it does not apply to Jewish kings, since the right of Jews to 
ive in Eretz Yisrael does not depend at all upon the king (Ran; 
Nimmukei Yosef). The Rambam and Ritva disagree with this 
interpretation. They hold that this law results from the power 
of the ruling authority, whether Jewish or otherwise. 
According to other early commentaries, this principle is 
applicable specifically with regard to those who wish to settle 
in a particular land or to pass through it. In such cases the 


live in his country. 


does not desire to live in a particular land is not enjoined by 
halakha to follow the law of the land (Kitzur Piskei HaRosh). 
Most commentaries and halakhic authorities follow the opin- 
ion of Rabbeinu Tam, that the law of the kingdom is the law 
only when the laws are applied equally to everyone. If the 
sovereign discriminates against a certain group or individual, 
the principle is not applicable; their laws are considered an act 
of theft by the kingdom rather than the law of the kingdom. 
According to the Ritva, this principle applies only to long- 
standing laws that have been customarily followed by the 
sovereign. New laws and decrees do not fall within the purview 
of the law of the kingdom. Rather, they are termed: The laws 
of the king, which are not actually within his jurisdiction to 
legislate and therefore do not have the same authority. 


HALAKHA 

Even by taking an oath, etc. — 131 A¥14Wa 9%: When permis- 
sion was given to a person to take a vow to murderers, robbers, 
and extortionists due to coercion, it was also permitted to take 
an oath. One may do so not only if the other party forces him, 
but he may even initiate the vow or oath himself. He may 
also add to the items about which the other party compels 
him to take a vow or oath. This ruling is in accordance with 
Beit Hillel (Rambam Sefer Hafla‘a, Hilkhot Shevuot 3:1; Shulhan 
Arukh, Yoreh De‘a 232:14). 


The law of the kingdom is the law - x23 smaa KPT: A 
law set by the kingdom is the law, and it must be obeyed by 
Jews as long as it does not conflict with Jewish law. Some say 
that this is because those living in a kingdom have accepted 
its laws upon themselves explicitly or simply by not actively 
protesting (Rashba; Terumat HaDeshen), while others say that 
it is because it is the right of the king to impose his law upon 
his subjects (Responsa of the Rashba; Meiri). Most of the hala- 
khic authorities consider it to be a Torah law (Ritva; Rivash; Taz) 
while others hold that it is a rabbinic law (Beit Shmuel). The 
Maharik notes that if the law of the kingdom is not applied 
equally to everyone, it is within the category of theft (Rambam 
Sefer Nezikim, Hilkhot Gezeila VaAveda 5:11-18; Shulhan Arukh, 
Hoshen Mishpat 369:2, 8-9). 


To a tax collector who has no fixed amount, etc. - Daina 
^d nap b PNW: It is permitted to trick a tax collector or to 
utter a vow in his presence in order to avoid paying the tax if 
the collector is not authorized by the authority of the kingdom, 
or if he is one who appropriates more than the authorized 
fixed amount (Rambam Sefer Hafla'a, Hilkhot Shevuot 3:2; 
Shulhan Arukh, Yoreh De'a 232:14). 
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HALAKHA 


Where he said...should be forbidden, etc. - vaixa 
"931 BX: When one vows due to coercion, he 
should mentally make a stipulation that will allow 
him to fulfill the vow e.g. that the prohibition be 
applicable only for a short time. Since he took the 
vow under coercion, he may rely on his mental 
stipulation (Rambam Sefer Hafla‘a, Hilkhot Shevuot 
3:3; Shulhan Arukh, Yoreh Dea 232:14). 


Matters that remain in the heart are not matters — 
DST PN shaw 0931: If it appears that one is selling 
something for a specific reason, but he does not 
specify any stipulations, if the reason is not actualized, 
the sale is still valid. This is because matters in the 
heart are not matters. But if it can be demonstrated 
that one clearly made the sale for a particular reason, 
the deal is nullified if the reason is not actualized 
(Rema, based on Josafot and Rosh). The Haggahot 
Alfasi rules that matters in the heart are considered 
significant matters with regard to gifts (Rambam 
Sefer Kinyan, Hilkhot Mekhira 11:9; Shulhan Arukh, 
Hoshen Mishpat 207:4). 
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NOTES 


§ The mishna states: He may also take a vow to them that his 
produce belongs to the house of the king, although it does not 
belong to the house of the king. The Gemara asks: How does he 
take a vowin this way? Rav Amram said that Rav said: This is a case 
where he said: The produce of the world should be forbidden" to 
me if this produce does not belong to the house of the king. 


The Gemara asks: Since he said that the produce of the world shall 
be forbidden to him, shouldn't all the produce of the world is for- 
bidden to him, as this produce did not belong to the house of the 
king? The Gemara answers: This is a case where he says: They shall 
be forbidden to me only today." The Gemara wonders: If he says: 
Today, the tax collector will not accept it as a vow, since it is not 
difficult to avoid eating produce for one day. Therefore, he may still 
be suspected of lying. 


The Gemara answers: This is a case where he says: Today, in his heart 
but verbalizes the vow in an unspecified manner. And although 
we hold that unspoken matters that remain in the heart are not 
significant matters" and are not taken into consideration, with regard 
to circumstances beyond one’s control it is different," and he is 
permitted to rely on the mental stipulation that he added in order to 
limit the duration of the prohibition effected by the vow. 


§ The mishna states: Beit Shammai say that they may take a vow in 
such a case using every means of vowing except for an oath, while 
Beit Hillel say they may take a vow even using an oath. Beit Shammai 
say: One may vow only about that which the extortionist compels 
him to take a vow but may not add to it. And Beit Hillel say: One 
may take a vow even about that which he does not compel him to 
take a vow. How so? If the extortionist said to him that he should 
say: Benefiting from me is konam for my wife if the vow is not true, 
and he said: Benefiting from me is konam for my wife and my 
children, Beit Shammai say: His wife is permitted to benefit from 
him, since the extortionist demanded that he take that vow, but his 
children, whom he added of his own accord, are prohibited from 
benefiting from their father. And Beit Hillel say: Both these and 
those are permitted to benefit from him. 


Rav Huna said that a Sage taught: Beit Shammai say that one may 
not initiate by taking an oath to him unless the extortionist does not 
believe his claim, and Beit Hillel say: He may even initiate by taking 
an oath to him. The Gemara asks: A precise analysis of the wording 
indicates that according to Beit Shammai it is only by taking an oath 
to him that one may not initiate, but one may initiate by taking a 
vow to him. Rav Huna asks: But didn’t we learn in the mishna that 
Beit Shammai say: He may not initiate by taking a vow to him? 


Rav Huna asks another question: And furthermore, a precise 
analysis of the wording indicates that he may not initiate by taking 
an oath to him, but he may certainly vow with an oath if the tax 
collector insists on it; but didn’t we learn in the mishna that Beit 
Shammai say: They may take a vow in such a case using every means 
of vowing in order to mislead them except for by taking an oath, 
which indicates that one may not take an oath even if he does not 
initiate with one? 


Where he says: Today, etc. — 131 Dir Wika: Early commentar- 
ies ask: What is the difference between this case and that of 
vows of exhortation and others similar to it, for which there 
is no need to add a mental stipulation or limitation? The Ran 
answers that in this case, although one is coerced, the coercion 
does not actually dissolve the vow. The Rid and Tosafot explain 
at length that with regard to vows of exhortation and vows 
that are unintentional, one's intent is clearly not to vow in the 
manner expressed by his words. Here, however, the words do 
not contradict one’s mental stipulation because he took the 
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vow so that he would be believed, and since they believed 
him, his vow is valid. The Rashba cites the explanation of Tosafot, 
who say that the case here refers to an ignorant person. The 
halakha treats him more stringently when he makes a men- 
tal stipulation (see 20a). The Rashba refutes this explanation 
and claims that this vow is not really like a vow of exhortation 
because here one wants the listeners to understand his words 
exactly as he says them, and this partially nullifies what he says 
in his heart. 


With regard to circumstances beyond one’s control it is dif- 
ferent — 9K pps rand: Some have explained that in any 
event someone who says ‘that he hada stipulation in mind that 
limited his vow or who explains his words in a way that does 
not make it prohibitive to him is not generally believed. Since 
he expressed himself without further clarification, his words 
are understood in accordance with their standard meaning. 
But here, since one is coerced and cannot say what he really 
means, unexpressed ideas are also taken into consideration 
(Rabbi Yitzhak Tzarfati). 
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The Gemara resolves the contradiction: The mishna taught the 
halakha that pertains to a vow to convey to you the far-reaching 
nature of the opinion of Beit Shammai, who say that one may not 
initiate even with a vow. However, the baraita taught the halakha 
that pertains to an oath to convey to you the far-reaching nature 
of the opinion of Beit Hillel, who maintain that initiating even 
with an oath is permitted. It is apparent that according to Beit 
Shammai one may not initiate with a vow and may not take an oath 
at all. Therefore, the baraita cannot be used to infer Beit Shammai’s 
opinion concerning oaths. 


Rav Ashi said the following to resolve the contradiction: This is 
what it is teaching: The baraita does not refer to a vow taken in 
the case of robbers or tax collectors. Rather, the dispute focuses 
on an entirely different topic: Beit Shammai say that there is no 
allowance for a request for dissolution of an oath, and the state- 
ment: He may not initiate, relates to a halakhic authority who seeks 
an opening to dissolve an oath. And Beit Hillel say there is an 
allowance for a request for dissolution of an oath." 


MI S HN A If one sees his property in danger of being 


destroyed, and takes a vow stating, for 
example: These saplings are like an offering if they are not 
cut down, or: This garment is like an offering if it is not burned, 
these items are consecrated if the saplings remain standing or if 
the garment is not burned. In addition, they are subject to the 
possibility of redemption just as other items consecrated for 
maintenance of the Temple may be redeemed. But if one said: 
These saplings are like an offering until they are cut down, or: 
This garment is like an offering until it is burned, 


then they are not subject to the possibility of redemption. 


G E M ARA The Gemara questions the language of the 

mishna: Why does the mishna utilize the 
wording: They have redemption and they do not have redemption? 
Let the mishna teach: They are consecrated and they are not 
consecrated," since the primary novelty is that they are conse- 
crated, but not completely. The Gemara answers: Since it wanted 
to teach in the latter clause the phrase: They are not subject to 
the possibility ofredemption, which cannot be expressed as: They 
are not consecrated, as they are consecrated, it taught also the first 
clause using the language: They are subject to the possibility of 
redemption. 


NOTES 


HALAKHA 


There is an allowance for a request for dissolution of an 
oath - nyawa Trees w»: Oaths and vows can be dissolved 
even if the name of God was mentioned. The Rema writes 
that an oath should not be nullified ab initio, except in exi- 
gent circumstances (Rambam Sefer Hafla‘a, Hilkhot Shevuot 
6:5; Shulhan Arukh, Yoreh De‘a 23011). 


These saplings are like an offering -1397 een Miya: 
If one says: These saplings are like an offering if they do 
not fall down today, if the day passes and they do not fall 
down they are consecrated and must be redeemed like 
other consecrated items. This ruling is in accordance with 
the mishna and the explanation in the Gemara (Rambam 
Sefer Avoda, Hilkhot Me'ila 4:11). 


NOTES 
These saplings are like an offering — ja 1? ren Miya: 
Most of the commentaries hold that this is referring to the 
actual process of consecration. Although neither saplings 
nor garments may be brought as offerings, the intention 
is to consecrate their monetary value and use this sum to 
purchase offerings. 

Some commentaries hold that it actually is referring to a 
konam and not to consecration, and the ensuing discussion 
follows the opinion of Rabbi Meir, who holds that even 
items whose status is like a forbidden offering [konam] can 
be redeemed (Ran; Shita Mekubbetzet). 


They are consecrated and they are not consecrated — niwit? 
Niwitp px: The thrust of the Gemara's question is as follows: 
Why does the mishna utilize the language: They are subject 
to redemption, if the point is primarily that the saplings or 
garment are consecrated? 

Early commentaries have questioned the expression: Con- 
secrated and not consecrated, since the term: Not consecrated, 
is inaccurate in the latter clause of the mishna, where the items 
are consecrated but cannot be redeemed. Therefore, many hold 
that the correct text is only: Let the mishna teach: Consecrated. 
According to this, the question concerns the unusual phraseol- 
ogy: They are subject to redemption; it would have been more 
suitable to employ the clearer and more common language: 


They are consecrated (Tosafot, citing Rashbam; Rashba; Ran; 
Meiri). 

There are others who maintain that the standard text is cor- 
rect. Some have explained that the question is based on the 
assumption that the phrase: They are not subject to redemption, 
in the last clause of the mishna, means that they are no longer 
consecrated, and therefore the mishna should have said so 
explicitly. The Gemara answers that the language is precise, 
and the items are not subject to redemption but are indeed 
consecrated. Since the latter clause focuses on redemption, the 
first clause does as well (Shita Mekubbetzet). 

Others, such as the Commentary on Nedarim and the Ri, 
cited in Tosafot, explain that the phrase: Consecrated and not 


consecrated, relates only to the first clause of the mishna, and 
the intention is that they are consecrated, but not with inherent 
sanctity, which is not subject to redemption. Rather, the items 
retain sanctity that inheres in its value, i.e., they are donated for 
the upkeep of the Temple, and may be redeemed. According 
to these commentaries, this expression is similar in style to that 
of: Divorced and not divorced (Gittin 78b), which means that 
the woman is divorced but not totally divorced. Others also 
interpret this phrase as referring to the former clause of the 
mishna but suggest that the term consecrated means: If they 
are not cut, and the term not consecrated means: If they are 
cut (Tosafot Yeshanim). 
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HALAKHA 


These saplings are like an offering...until they are cut 
down - sy¥pow 19...12 Sx niy: If one says: These 
saplings are like an offering until they are cut down, he 
cannot permanently redeem them, since the sanctity con- 
tinually takes effect until they are cut down. It appears that 
all agree with this ruling. 

After they are cut down, they do not require redemption, 
but are immediately transferred to a non-sacred status. This 
ruling is in accordance with Ulla as well as Rava, whose 
opinion is the final opinion expressed in the Gemara and is 
therefore followed (Rambam Sefer Avoda, Hilkhot Me‘ila 4:11 
and Kesef Mishne there). 


NOTES 


Ulla said, etc. — 13) Vax shy: Early commentaries cited 
by the Ran engaged in a dispute concerning the correct 
interpretation of Ulla’s opinion. According to the Rashba, 
Ulla concedes to bar Padda that as long as the saplings 
are not cut they can be repeatedly consecrated, because 
their consecration was made using the expression: They 
are like an offering until they are cut. Therefore, the vow is 
effective upon them continually as long as they are stand- 
ing. He disagrees with bar Padda only after they have been 
cut, maintaining that their consecration is completely void 
even without redemption. But according to Rabbi Moshe 
Kortabi, cited by the Ran, Ulla holds that this vow applies 
only as long as the condition lasts. Therefore, if the trees 
are redeemed even once before they are cut, they do not 
become consecrated again. 


Perek III 
Daf29 Amuda 


BACKGROUND 


Peace-offering — onbw: A peace-offering is an offering 
brought from male or female cattle or sheep. It is of lesser 
holiness and may be slaughtered anywhere within the 
Temple courtyard. Following the slaughter, the blood is 
sprinkled on the two opposite corners of the altar, in such 
a manner that it will descend on each of the altar’s four 
sides. Unlike the burnt-offering, which is totally burned on 
the altar, only part of each peace-offering is burned on the 
altar, while the breast and the right hind leg are given to the 
priest. The rest of the animal is eaten by the one bringing 
the offering or his family anywhere in the city of Jerusalem. 
may be eaten either on the day the animal is sacrificed, 
the following day, or during the intervening night. With the 
exception of the Festival peace-offering and a few other 
cases, peace-offerings are brought voluntarily. 
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The Gemara elaborates: How did he take a vow? What was the 
precise language that he used? Ameimar said: Where he says: 
These saplings are like an offering if they are not cut down today, 
and the day passed and they were not cut down. The Gemara 
asks: If so, why do I need to say that they are consecrated? Isn't 
it obvious that his vow takes effect? The Gemara answers: No, it 
is necessary in a case where there is a great strong wind and he 
thought that they would be uprooted by the wind. 


The Gemara asks: But isn’t this taught together with the case of 
a garment, indicating that the two are equivalent, and is a gar- 
ment ready for burning, i.e., is it assumed that it will burn? The 
Gemara answers: Yes, in a case where there is a fire. The Gemara 
explains: Here also there is a great strong wind, and it enters 
your mind that one raised in his mind the possibility that the 
saplings will not be saved, and due to that reason he took a vow. 
Since in any event he assumes he will lose the saplings, perhaps 
he did not really intend to consecrate them. The mishna teaches 
us that in spite of this it is still considered a vow. 


§ The mishna states that if he said: These saplings are like an 
offering until they are cut down, they are not subject to the pos- 
sibility of redemption. The Gemara asks: And are they not subject 
to redemption forever? Bar Padda said: If he redeemed them, 
they become consecrated again, as they have not yet been cut 
down. If he redeemed them again, they become consecrated 
again, until they are cut down." Once they are cut down, he 
redeems them once and it is sufficient. And Ulla said:" Once 
they are cut down one does not need to redeem them again 
because they are no longer consecrated. 


Rav Hamnuna said to Ulla: Where did their sanctity go? How 
can the consecrated saplings become non-sacred without being 
redeemed? And what would happen if one said to a woman while 
performing betrothal: Today you are my wife and tomorrow 
you are not my wife? Would she exit the marriage the next day 
without a bill of divorce? Likewise, in the mishna, once one 
consecrated the saplings, how is their sanctity withdrawn without 
redemption? 


Rava said to him: How do you compare sanctity inherent in its 
value to inherent sanctity? Sanctity inherent in its value departs 
with nothing being done, since it is conditional. When the condi- 
tion is fulfilled and the saplings are cut, the sanctity is removed. 
However, inherent sanctity, which relates to an entity that itself 
is consecrated, e.g., a betrothed woman, does not depart with 
nothing being done. An action must be performed in order to 
remove it. 


Abaye said to him: And does inherent sanctity not depart with 
nothing being done? But isn’t it taught in a baraita that if one 
said: This ox is a burnt-offering" for all of thirty days and after 
thirty days it is a peace-offering,® for all of thirty days it is a 
burnt-offering and after thirty days it is a peace-offering. One 
can ask: Why is this so? These offerings are examples of inherent 
sanctity, and it departs with nothing being done. After thirty 
days, it is transformed into a peace-offering without any action 
being taken. 


HALAKHA 


This ox is a burnt-offering, etc. - ^3) aby miw: If one says: 
The value of this ox should be used for a burnt- offering for thirty 
days and after thirty days it is for a peace-offering, his words 
are effective. If he brings the money within thirty days then he 
brings a burnt-offering with it, and after thirty days he brings 


a peace-offering. 


The Ra’avad disagrees and holds that after thirty days one 


must desacralize the money by transferring its sanctity onto 
another item, redeeming that item with a small sum of money, 
and only then does he sell the ox to purchase a peace-offering. 
According to the Kesef Mishne, the Rambam ruled in accordance 
with Rava, and he is not bothered by Abaye’s question (Rambam 
Sefer Avoda, Hilkhot Ma‘aseh HaKorbanot 15:7 and Lehem Mishne 
there). 
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The Gemara answers: With what are we dealing here? It is a 
case where one did not consecrate the animal as a burnt-offering 
or peace-offering but rather he said that he was consecrating it 
for its monetary value, with which to purchase a burnt-offering 
or peace-offering. Therefore, there was no inherent sanctity. 


The Gemara asks: If so, say the latter clause: If he said that after 
thirty days it should be a burnt-offering, and from now until thirty 
days it should be a peace- offering, his words are binding. Granted, 
if you say that one clause is referring to inherent sanctity and one 
clause is referring to sanctity inherent in its value, 


then this is the reason that it was necessary for the tanna to teach 
two clauses: In order to emphasize that this halakha applies in both 
cases, as it might enter your mind to say: Inherent sanctity does 
not lapse on its own, but sanctity inherent in its value departs 
with nothing being done. Because of this, the tanna taught two 
clauses, to demonstrate that there is no difference between them: 
Both depart with nothing being done. 


But if you say that this clause and that clause refer to sanctity 
inherent in its value, why do I need to teach two clauses? Now, it 
can be said that if from the stringent sanctity of the burnt-offering 
to the less stringent sanctity" of a peace-offering, the stringent 
sanctity departs and the animal becomes like a peace-offering, then 
from the less stringent sanctity of the peace-offering to the more 
stringent sanctity of the burnt-offering, need this be said? 


The Gemara proposes: Let us say that this baraita should be a 
conclusive refutation of bar Padda,” who said: Sanctity does not 
depart with nothing being done and the trees require redemption, 
while the baraita demonstrates that even inherent sanctity lapses 
on its own? 


Rav Pappa said: Bar Padda could have said to you: This is what 
the baraita is saying: If one says: This ox, after thirty days, is a 
burnt-offering, then if he does not say: From now it is a peace- 
offering," then after thirty days it is a burnt-offering. But when 
he adds: From now it is a peace-offering, the sanctity of a peace- 
offering takes effect upon it and does not depart with nothing being 
done. 


This is just as it is in the case of a man who says to a woman: Be 
betrothed to me after thirty days" with this money that I give you, 
that she is betrothed after thirty days. And this is so, although the 
money was squandered away in the meantime and does not exist 
at the end of thirty days, when the betrothal takes effect. Here as 
well, the sanctity of a burnt-offering takes effect after thirty days. 


Bar Padda — x19 32: This refers to Rabbi Yehuda ben Padda. This 
scholar was bar Kappara’s nephew and merited to be one of the 
youngest students of Rabbi Yehuda HaNasi. Rabbi Yehuda ben 
Padda was one of the scholars of the South and resided some- 
where in the Judea region of the country. All of the great first- and 


PERSONALITIES 


second-generation amora’im in Eretz Yisrael received traditions 
from him, and Rabbi Yehoshua ben Levi, Rabbi Yohanan, and 
Reish Lakish all cite words of Torah in his name. His statements 
concerning both halakha and aggada are found in the Babylonian 
Talmud, the Jerusalem Talmud, and Midreshei Aggada. 


Be betrothed to me after thirty days — ow any) b WOT 
Dit: One who says to a woman: Be betrothed to me with this 
peruta after thirty days, even if the money does not remain in 
her possession at the end of the thirty days, she is still betrothed 


HALAKHA 


This ruling is based on the Gemara here, citing a passage from 
tractate Kiddushin, where Rabbi Yohanan holds that the woman 
may retract (Rambam Sefer Nashim, Hilkhot Ishut 7:10; Shulhan 
Arukh, Even HaEzer 40:1). 


after thirty days. If either of them retracted, she is not betrothed. 
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NOTES 


From the stringent sanctity to the less stringent sanc- 
tity - nyp awetp) man nwpn: The burnt-offering is 
more stringent than the peace- offering since the former 
is totally consumed and is an offering of the most sacred 
order, while a peace-offering may also be eaten by the 
owners and is considered to be an offering of minor 
sanctity (Shita). 


If he does not say: From now it is a peace-offering, 
etc. -1200y ywoyn way Nb ow: There are a number 
of different opinions in thè early commentaries as to 
how to interpret this answer of Rav Pappa. According to 
he Commentary on Nedarim, Rav Pappa is proposing 
o explain the baraita using the method of: It is incom- 
plete and is teaching like this: If one says that this ox is a 
burnt-offering all thirty days, and, from now, after thirty 
days it is a peace-offering, it becomes a peace-offering 
after thirty days, and the sanctity of a burnt-offering 
apses because, due to his declaration, it is already given 
he title peace-offering from now, which allows for the 
actual sanctity of a peace-offering to take effect after 
hirty days. But if he does not say: From now, after thirty 
days it is a peace-offering, but rather, sanctifies it as a 
burnt-offering for thirty days and says that after thirty 
days it should be a peace-offering, it remains a burnt- 
offering after thirty days, since the inherent sanctity does 
not depart with nothing being done. 

Tosafot offer two other opinions on this passage. The 
first opinion is that, according to Rav Pappa, the entire 
baraita should be understood in a different manner 
than the Gemara previously thought. First, there is no 
consecration of the animal as both a burnt-offering 
and peace-offering simultaneously, but the first clause 
is interpreted as follows: If he says that this ox is a 
burnt-offering for all thirty days, then it remains a burnt- 
offering forever, since its sanctity does not depart after 
thirty days. By contrast, the end of the first clause is 
interpreted to mean that if he said: After thirty days it is 
a peace-offering, then the sanctity of a peace-offering 
is effective after thirty days. Also, in the last clause, if 
one said only: After thirty days it is a burnt-offering, it 
becomes a burnt-offering after thirty days if he did not 
say: It is a peace-offering from now. Had he said this, it 
would have retained the sanctity of a peace-offering, 
and the sanctity of a burnt-offering would not have 
taken effect at all. Even according to this opinion, this is 
not an example of: The mishna is incomplete, but rather 
the baraita is divided into separate clauses. This is also 
the opinion of Tosafot Yeshanim and the Rashba. 
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HALAKHA 


The legal status of one’s declaration to God is equal to 
that of his transfer to a common person — mas) inva 
vind inypia: If one sanctifies an item verbally with the 
proper intentions, then even if he immediately retracts, 
the consecration takes effect (Rambam Sefer Avoda, 
Hilkhot Ma‘aseh HaKorbanot 15:1 and Sefer Kinyan, Hilkhot 
Mekhira 9:1). 


BACKGROUND 


Sat before — mmap...27: Among the early generations of 
Sages, it was customary for scholars to sit before their mas- 
ters in a particular order, with the most prominent students 
in the first rows and the lesser students behind them. 

A significant portion of the time spent studying was 
dedicated to discussions between the teacher and the more 
prominent students seated in the front row, especially when 
there was no amora in the study hall to transmit the lecture 
toall present. Younger students would ask older students for 
explanations of the teacher's statements or pose questions 
to them that they dared not ask the teacher directly. 
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The Gemara asks: If this is what happened, then it is obvious 
that it is so. Why, then, does this halakha need to be taught? The 
Gemara answers: No, it is necessary in a case where he retracted 
within these thirty days and did not want the animal to be conse- 
crated at all. Although the sanctity did not actually take effect yet, 
he may not retract. 


The Gemara asks: This works out well according to the one who 
said that a woman who is betrothed on the condition that the 
betrothal takes effect after thirty days may not retract even if she 
changed her mind within these thirty days, and the betrothal still 
takes effect after thirty days. But according to the one who says 
that she may retract, what can be said? Why should the halakha 
of consecration be any different than for betrothal? 


The Gemara answers: Even according to the one who says that 
there, in the case of betrothal, the woman may retract within 
thirty days, here, in the case of the burnt-offering, it is different 
because the legal status of one’s declaration to God is equal to 
that of his transfer to a common person [hedyot], ™ where the 
acquisition is consummated at the time of transfer. Since God is 
not associated with a particular location, a verbal statement is 
sufficient to establish sanctity immediately. But in the case of the 
betrothal of a woman, it can be argued that the betrothal takes 
effect only at the end of thirty days. 


The Gemara relates: Rabbi Avin and Rav Yitzhak, son of Rabbi, 
sat before” Rabbi Yirmeya, and Rabbi Yirmeya was dozing 

[menamnem]. While he was dozing, they sat and said: Accord- 
ing to bar Padda, who said that if he redeems them they become 

consecrated again, 


NOTES 


The legal status of one’s declaration to God is equal to that 
of his transfer to a common person - invor> mand invax 
vim: The Rashba discusses this issue and concludes that 
the intent here is not to compare the legal status of one's 
declaration to God to that of his transfer to a common per- 
son only in the sense that if one transfers an item to another 
person but stipulates that the acquisition will occur at a later 
ime, he may retract before the time set for the acquisition 
passes (see Ran). 

Rather, the meaning is that consecration is similar to the 
ransfer of an item through acquisition, for which there is no 
retracting. In other words, a declaration to God has the same 
orce as an action, and a verbal retraction does not alter the 
action. In the Jerusalem Talmud (Kiddushin 1:6), the reason for 
he power of such a pronouncement is explained by citing the 


Common person [hedyot] — birt: From the Greek iStwtNs, 
idiotés, meaning an ordinary person who does not hold any 
office, one who is not a professional craftsman, or one who is 
not expert in a certain area. It came to mean an illiterate person 
with neither intelligence nor good manners. These definitions 
are also found in the works of the Sages, but its primary use in 
the Gemara is to differentiate between an ordinary person and 
one who holds a high office, e.g., a common priest as opposed 
to a High Priest. It is also used to refer to ordinary property, in 
contrast to consecrated property. 


LANGUAGE 


verse: “The earth is the Lord’s and the fullness thereof” (Psalms 
24:1), which demonstrates that an item may be consecrated in 
any location. The Meiri further explains this idea that consecra- 
ion has the power to create an immediate acquisition on the 
part of the Temple treasury, since the entire world is God's 
domain. He compares it to acquiring an item located in one’s 
own courtyard, where no other act of acquisition is necessary 
o effect the transfer. The Rosh explains differently, noting that 
he pronouncement is considered to be in the category of a 
vow, which may not be retracted after being made. According 
o this explanation, it is understood why the principle that the 
egal status of one’s declaration to God is equal to that of his 
ransfer to a common person applies not only to consecrating 
an item to the Temple, but also to consecration dedicated for 
charity and similar undertakings. 


Dozing [menamnem] - 0313: This word is used in the Gemara 
to describe a situation where one is half asleep and half awake. 
He will respond if his name is called but cannot answer sensi- 
bly. Apparently, Rabbi Yirmeya was already elderly at the time 
of this narrative and fell asleep in the middle of the lesson. 
The students subsequently continued the discussion among 
themselves. However, Rabbi Yirmeya heard them while dozing 
and was still able to respond sensibly. 
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resolve the dilemma from here, as Rav Hoshaya asked: In the 
case of one who gives two perutot to a woman’ and says to her: 
With one of them be betrothed to me today and with one be 
betrothed to me after I divorce you, what is the halakha? Rav 
Hoshaya was uncertain whether the second betrothal is effective 
after the divorce. Bar Padda holds that if he redeems the conse- 
crated saplings, they again become consecrated. Apparently, he 
holds that upon the redemption, the second consecration imme- 
diately goes into effect. From bar Padda’s opinion, one could say: 
So too, here, after the first marriage is ended by the bill of divorce, 
the second betrothal that was previously performed takes effect, 
and it should be a valid betrothal. 


Rabbi Yirmeya, who had been dozing, woke up when he heard 
their conversation and said to them: For what reason are you 
comparing where he redeemed them to where others redeemed 
them? The halakhot are not similar. This is what Rabbi Yohanan 
said: If he redeemed the saplings, they become consecrated 
again," but if others redeemed them before they were cut they 
do not become consecrated again, since they are not in his pos- 
session anymore, and the case of a woman given a bill of divorce 
from her husband is considered as if others redeemed her." This 
is because upon divorce she is completely independent, and the 
second marriage can therefore take effect only with her consent. 
But if she refuses, the betrothal is not valid. 


It was also stated that Rabbi Ami said that Rabbi Yohanan 
said: They taught only that bar Padda holds that the saplings 
become consecrated again when he redeemed them himself, but 
when others redeemed them they do not become consecrated 
again for he cannot consecrate them after they have been in the 
possession of others, and it no longer depends on his intent. 


In th f ho tak hath 
MISHNA t e case PORE W: o takes a vow that 


will not derive benefit from seafarers, 

he is permitted to benefit from those who live on dry land. But 
ifhe takes a vow not to derive benefit from those who live on dry 
land, he is also prohibited from deriving benefit from seafarers, 
because seafarers are included within the category of those who 
live on dry land. The mishna now defines seafarers: Not like 
those that travel by ship from Akko to Jaffa,’ which is a short trip, 
but rather one who customarily departs [lefaresh]' to distant 
locations, e.g., foreign countries. 


G E M ARA With regard to the mishna’s definition of 


seafarers, there is a dispute between Rav 
Pappa and Rav Aha, son of Rav Ika. One teaches this statement 
with regard to the first clause of the mishna, and one teaches it 
with regard to the latter clause. The Gemara explains: The one 
who teaches it with regard to the first clause teaches it like 
this: One who takes a vow not to derive benefit from seafarers 
is permitted to derive benefit from those who live on dry land. 
But he is prohibited from deriving benefit from seafarers, and 
seafarers are not like those 


NOTES 


And a woman is considered as if others redeemed her — 
N17 DIN MKT MØN: Early commentaries note that there 
should be a solution to Rav Hoshaya’s question even accord- 
ing to Rabbi Yirmeya, since he believes the woman is not 
betrothed with the money that the man gave her initially. The 
Rashba explains that this may not have been presented as a 
definitive conclusion, but merely to demonstrate that due to 
the distinction stated by Rabbi Yohanan, the case of bar Padda 
is not at all applicable to the case of betrothal. The Rashba 


also provides a reason why this is not considered complete 
proof. Although the woman is entirely within her own author- 
ity after the divorce and the husband has no more rights to 
her, the fact that they both agreed that the betrothal would 
take effect after their divorce may be sufficient grounds for it 
taking effect, similar to any other betrothal where the couple 
stipulates that it not be effective until a fixed later date (Rabbi 
Avraham min HaHar). 


HALAKHA 

One who gives two perutot to a woman, etc. — ‘mw mian 
^a) mr nivna: If one gives a woman two perutot and says 
that with one he betroths her from now and with the second 
he betroths her after they are divorced, she is immediately 
betrothed. According to the Rambam, she is also definitely 
betrothed once again following their divorce. However, the 
Shulhan Arukh holds that it is only considered uncertain 
betrothal. The Kesef Mishne also understands that even the 
Rambam does not hold that it is a definite betrothal (Rambam 
Sefer Nashim, Hilkhot Ishut 7:14; Shulhan Arukh, Even HaEzer 
40:7). 


If he redeemed them, they become consecrated again, 
etc. — niwitpa ninin NAT XT: One who says: These saplings 
should be like an offering until they are cut, if he redeemed 
them himself they become consecrated again. However, if 
someone else redeemed them, they remain redeemed. This 
ruling is in accordance with the opinion of Rabbi Yohanan 
(Rambam Sefer Avoda, Hilkhot Me‘ila 4:11). 


One who takes a vow that he will not derive benefit from 
seafarers — O97 192 T7137: One who takes a vow not to 
derive benefit from seafarers is prohibited from deriving ben- 
efit from all seafarers, including those who travel only a short 
distance, e.g., from Akko to Jaffa. However, he is permitted 
to derive benefit from those who live on dry land. This ruling 
follows the mishna, in accordance with the stringent opinion 
cited in the Gemara (Rambam Sefer Hafla‘a, Hilkhot Nedarim 
9:19; Shulhan Arukh, Yoreh De‘a 217:33). 


BACKGROUND 

From Akko to Jaffa - io ayn: Not only was the shipping 
lane that existed from Akko to Jaffa a relatively short distance 
of about 90 km, but it also did not require the ship to travel 
out to sea. Rather, it could sail along the coast for the entire 
journey. Therefore, one who traveled this route, which was 
adjacent to dry land, was not included in the category of 
seafarers. 


Locations of Akko and Jaffa 


LANGUAGE 
To depart [lefaresh] - wah: The primary meaning of this 
word is in the sense of separation from somewhere. It refers 
here to someone who separates himself from dry land. Occa- 
sionally the Gemara adds the clause of: To the sea, or: On a 
ship, but the word /efaresh by itself can also mean to travel 
away from dry land toward the depths of the sea. 
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HALAKHA 


One who takes a vow not to derive benefit from those 
who dwell on dry land - Awa» sawn Tia: One who 
takes a vow that deriving benefit from those who live on 
dry land is forbidden to him is also prohibited from deriv- 
ing benefit from seafarers. This includes even those who 
travel often because they eventually reach dry land. This 
ruling is in accordance with the mishna and the explana- 
tion of the Gemara (Rambam Sefer Hafla‘a, Hilkhot Nedarim 
9:19; Shulhan Arukh, Yoreh De‘a 217:34). 


One who takes a vow not to derive benefit from those 
who see the sun — mann tiva 1737: One who takes a 
vow that deriving benefit from those who see the sun is 
forbidden to him is prohibited from deriving benefit from 
everyone. This includes blind people, since the one taking 
the vow meant all those seen by the sun. He is permitted 
to derive benefit only from fish and fetuses. The Rema 
writes, citing the Beit Yosef, that he is permitted to derive 
benefit from all things that are not living, even if they are 
seen by the sun (Rambam Sefer Hafla‘a, Hilkhot Nedarim 
9:19; Shulhan Arukh, Yoreh De‘a 217:36). 


One who takes a vow not to derive benefit from dark 
heads - wrn gimen TTia: One who takes a vow that 
deriving benefit from dark heads is forbidden to him is also 
prohibited from deriving benefit from those who are bald 
and the elderly with white hair. However, he is permitted 
to derive benefit from women and children. If the custom 
is to call everyone a dark head, then he is prohibited from 
deriving benefit from everyone (Rambam Sefer Hafla‘a, 
Hilkhot Nedarim 9:19; Shulhan Arukh, Yoreh De‘a 217:37). 


NOTES 
To exclude fish and fetuses - may) 0°37 mand: Accord- 
ing to Tosafot, this is referring to living creatures and cer- 
tainly does not render plants and inorganic objects forbid- 
den to the one who took the vow. This is because the term: 
Those who see the sun, and the term: Those whom the sun 
sees, both refer to species capable of seeing. 


And sometimes they uncover their heads — baat pan 
sw: This passage appears to serve as proof for the rul- 
ing of the Maharshal and Vilna Gaon, who hold that there 
is no prohibition against a man uncovering his hair, and 
wearing a head covering is only a pious custom. But there 
are later authorities who say that no proof may be brought 
from here, since the Gemara may mean that men’s hair is 
not completely covered but is still partially covered. How- 
ever, with regard to women, it is a meritorious practice to 
cover all the hair on the head. 


Women's heads are always covered — 10313 ood mwa: 

The Ran explains that because women’s heads are always 
covered, if the mishna were referring to women, it would 
have written covered heads; uncovered heads would refer 
to children. Since the term dark heads was employed, the 
mishna must be referring to men. Some explain that the 
term dark heads refers to adult males because this charac- 
teristic is not applicable to others, e.g., women, whose hair 
is not visible (see Rosh). Rabbi Eliezer of Metz adds that it is 
the custom for children to shave their hair so the darkness 
of their hair is not discernible. 


11 NEDARIM: PEREK III -30B-5 aTa pa 


mesma phat ind aya Dyin 
“wish rw mn bis amy) 


TTT ST UND KPPN NDT JKM 
x) DT Ta WS - mwa swing 
Kby aba oh iava pabian bya 
iain) bgi nD iayw a ox 

pop mwah 


AS WON - MNT Mia THT IVI 
mary vay xy my maT NW PODS 
[DIX ANN 


1D” agp NPI - yy ND "IIX 
pray) or pias) pNiTI 


WON - WNIT ninga WIT ITV 
Dwi IMM nivy hya pmpa 
"WIT IND” PRI PRY Dop 

DI NPIS 


yan’ ANP KYT - NYD IN 723 
“wy 


PRP PSB oopa ova aY 
- KAYDINI DDIN NON WNIT IMD 
bany PIPN Wy DDT pat OWIK 
DvP, DD abiyh Dw) bax Aw) 

syn adi 


who travel from Akko to Jaffa, for they are treated like those 
who dwell on the land. Rather, the term seafarers means he 
took a vow that deriving benefit from those who customarily 
depart out to sea is forbidden to him. 


And the one who teaches it with regard to the latter clause 
of the mishna teaches in this manner: One who takes a vow 
not to derive benefit from those who dwell on dry land" is 
prohibited from deriving benefit from seafarers, and this is 
the halakha not only with regard to those who travel from 
Akko to Jaffa, who are certainly not considered seafarers, but 
even with regard to one who customarily departs to great 
distances. Why is such a person also considered a dweller on 
dry land? Since eventually he will go up onto dry land. No 
one lives his entire life at sea. Eventually, one will reach dry land, 


so all people are called dwellers on dry land. 
One who takes a vow not to derive 


MI SHN benefit from those who see the sun" 


is prohibited from deriving benefit even from the blind, 
although they see nothing. This is because he meant only to 
include all those that the sun sees, i.e., shines upon with light. 


G E M ARA The Gemara explains why the mishna 


states that blind people are included: 
What is the reason for this? Since he did not say: From those 
who see, which would exclude blind people. Instead, he 
employed the phrase: Those who see the sun, which comes 
to exclude fish and fetuses," who do not see the sun. Conse- 
quently, the vowis interpreted to refer to those who are exposed 


to the sun, including the blind. 
MISHN One who takes a vow not to derive 
benefit from those that have dark heads 
[shehorei harosh]"' is prohibited from deriving benefit from 
those that are bald, although they have no hair at all, and 
from the elderly who have white hair. This is because the term 
is not to be understood in its simple meaning but rather in a 
broader manner. But he is permitted to derive benefit from 


women and from children, because only men are called: 
Those with dark heads. 


G E M ARA What is the reason that the term dark 


heads does not exclude those that are 
bald? Because it does not say: From those with hair. 


The mishna states: But he is permitted to derive benefit from 
women and from children, because only men are called: 
Those with dark heads. The Gemara explains: What is the 
reason for this? Men sometimes cover their heads and some- 
times uncover their heads." They can be called dark heads 
since, for the most part, they have dark hair which is often 
uncovered. But women’s heads are always covered," and chil- 
dren’s heads are always uncovered, and the expression dark 
heads is referring to men whose hair is sometimes seen. 


LANGUAGE 


Dark heads [shehorei harosh] - 


wrt img: Although it is 
explained in the Gemara why only adult men are specifically 
called dark heads, it is nevertheless understood that this is not 


ancient Babylonian literature, the term dark heads is a poetic 
synonym for men, and this usage was probably prevalent in 
related languages as well. 


really a description but rather a general appellation. In fact, in 
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MI SHN One who takes a vow not to derive 

benefit from those that are born 
[yeludim ]" is permitted to derive benefit from those who will 
be born [noladim] after the time of the vow. But if one takes 
a vow not to derive benefit from those who will be born, he 
is also prohibited from deriving benefit from those that are 
already born at the time of the vow. Rabbi Meir permits deriv- 
ing benefit even from those that are already born at the time 
of the vow because he holds that the one taking the vow was 
precise in prohibiting only those that will be born. And the 
Rabbis say: He intended to include with this expression only 
one whose nature is to be born. Therefore, both those who 
will be born and those who were already born are included 
in the vow. 


G E M A RA The Gemara comments: According to 


Rabbi Meir, in the case of one who 
takes a vow that deriving benefit from those who will be born 
is forbidden to him, the halakha is that he is permitted to derive 
benefit even from those who are already born at the time of 
the vow. And the mishna’s use of the term: Even, indicates that 
it is not necessary to say that those who will be born are per- 
mitted to him. The Gemara asks: However, if that is the case, 
from whom is he prohibited to derive benefit? The vow appears 
to have no effect. 


The Gemara answers: The mishna is incomplete and is teaching 
like this: One who takes a vow not to derive benefit from those 
that are born is permitted to derive benefit from those who 
will be born after the time of the vow. But ifone takes a vownot 
to derive benefit from those who will be born, he is also pro- 
hibited from deriving benefit from those that are already born 
at the time of the vow. Rabbi Meir says: Even one who takes 
a vow not to derive benefit from those who will be born is 
permitted to derive benefit from those who are already born, 
just as one who takes a vow not to derive benefit from those 
who are born is permitted to derive benefit from those who 
will be born, because Rabbi Meir claims that the one taking the 
vow was precise in his words. 


With regard to the distinction between the terms in the mishna, 
Rav Pappa said to Abaye: Is this to say that the word noladim 
means those who will be born in the future? But if that is so, 
it says in the verse: “Your two sons who were born [noladim] 
to you in the land of Egypt” (Genesis 28:5), does it also mean 
those who will be born? The verse is referring to Manasseh and 
Ephraim, who were already alive. 


The Gemara responds: But rather, what should one say; that 
the expression means those already born? However, if that is 
so, that which is written: “Behold, a son shall be born [nolad] 
to the house of David, Josiah by name” (1 Kings 13:2), is the 
meaning also that he is already born? But Manasseh had not 
yet come into this world, and certainly not his grandson Josiah. 
Rather, sometimes the word means this, those already born, 
and sometimes means that, those who are not yet born, and 
with regard to vows, follow the colloquial language, ™ in 
which the word noladim is used to mean those who are not yet 
born, so the vow is interpreted in this manner. 


The mishna states: And the Rabbis" say: He intended to 
include with this expression only one whose nature is to be 
born. The Gemara asks: What does this term exclude? The 
Gemara answers: It serves to exclude fish and birds, which are 
not born but are hatched from eggs, whereas the word noladim 
means those born from their mother’s womb. 


HALAKHA 


One who takes a vow not to derive benefit from those 
that are born — oben ya 73137: One who takes a vow 
that deriving benefit from those who are born is forbid- 
den to him is prohibited from deriving benefit from those 
already born, but is permitted to derive benefit from those 
who will be born after the vow was made. One who takes 
a vow that deriving benefit from those who are not yet 
born is forbidden to him is prohibited from deriving benefit 
from all creatures that are born except for fish and birds, in 
accordance with the first tanna in the mishna, with whom 
the Rabbis agree. These halakhot apply on the condition 
that this is the normal usage of the terms in that location 
(Tur, Yoreh De'a 217). 


Follow the colloquial language - o1% »3 yw BaD pr: 
With regard to vows, the halakha follows the normal usage 
of words by people in that place, in that language, and 
at the time (Rambam Sefer Hafla'a, Hilkhot Nedarim 9:1; 
Shulhan Arukh, Yoreh De'a 2171). 


DONS ————————— 
Follow the colloquial language - o1% »3 jwb nx pr: 
The Ran explains that based on this conclusion, the dispute 
between Rabbi Meir and the Rabbis does not relate to the 
verses, but rather to the manner in which people speak. In 
fact, the commentaries on the Rambam explain that the 
reason he does not cite this halakha is because it is entirely 
dependent on usage at particular times and places. 


And the Rabbis say, etc. — ^3) DİN DM: Most com- 
mentaries hold that this statement by the Rabbis is a rep- 
etition of the words of the first tanna. They are essentially 
saying to Rabbi Meir that one should not interpret the word 
noladim as relating to those born at a particular time, but 
rather, as a general term to include both those born and 
those yet to be born. However, the Rosh holds that the 
opinion of the Rabbis is a third opinion and whether the 
one who takes the vow says: From the noladim, or: From the 
yeludim, he means those whose nature is to be born from a 
womb, and therefore the prohibition applies both to those 
already born and those who will be born. 


bAT p: NEDARIM ` PEREK II1:30B 119 


This file may not be reproduced or distributed in any form without express permission from the publisher 


Perek III 
Daf 31 Amuda 


HALAKHA 

One who takes a vow that deriving benefit from those 
who rest on Shabbat is forbidden to him — awn yian 
naw: One who takes a vow that deriving benefit from 
those who rest on Shabbat is forbidden to him is prohibited 
from deriving benefit from a Jew or from Samaritans, but 
he is permitted to derive benefit from gentiles. The Taz 
notes that this is the halakha even with regard to gen- 
tiles who observe Shabbat (Rambam Sefer Hafla'a, Hilkhot 
Nedarim 9:20; Shulhan Arukh, Yoreh De'a 217:38). 


One who takes a vow that deriving benefit from those 
who ascend to Jerusalem is forbidden to him - biya 
ohw: One who takes a vow not to derive benefit from 
those who ascend to Jerusalem is prohibited from deriving 
benefit from a Jew but may derive benefit from Samaritans 
(Rambam Sefer Hafla‘a, Hilkhot Nedarim 9:20; Shulhan Arukh, 
Yoreh Dea 217:39). 
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BACKGROUND 


Samaritans [Kutim] - oma: Kutim is the name given to those 
peoples who were exiled to Eretz Yisrael by the Assyrian empire 
in order to replace the Israelites who were expelled. They settled 
in Samaria and were therefore also known as Samaritans [Shom- 
ronim]. It is related in 11 Kings (chapter 17) that these people 
accepted upon themselves some aspects of the Jewish religion 
because they were fearful of lions that were attacking them, 
and this is the source of their being referred to as converts 
due to lions. 

However, they did not entirely forsake their idolatry. At the 
beginning of the Second Temple period, when Jews returned 
from the Babylonian exile, the relationship between them and 
the Samaritan group deteriorated. The Samaritans tried to pre- 
vent the building of the Temple and the city walls of Jerusalem 
by informing to the authorities, by inciting, and even by taking 
military action. In this period, there were several Jewish fami- 
lies in the Judah region of Eretz Yisrael, including priests, who 
intermarried with the Samaritans and assimilated. 


Mount Gerizim 
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Inthe 


ollowing generations, there were periods of intensive 
enmity between the Jews and the Samaritans. At one point, 


MI S HN A One who takes a vow that deriving benefit 

from those who rest on Shabbat is forbid- 
den to him" is prohibited from deriving benefit from a Jew, and he 
is also prohibited from deriving benefit from Samaritans [Kutim]® 
because they are also Shabbat observers. One who takes a vow 
that deriving benefit from those who eat garlic® on Shabbat night 
is forbidden to him is prohibited from deriving benefit from a 
Jew, and he is also prohibited from benefiting from Samaritans. 
However, if one takes a vow that deriving benefit from those who 
ascend to Jerusalem is forbidden to him," he is prohibited from 
deriving benefit from a Jew, but he is permitted to benefit from 
Samaritans because they do not ascend to Jerusalem, but rather, 
to Mount Gerizim. 


GEMARA The Gemara asks: What is the meaning of 


the expression in the mishna: Those who 
rest on Shabbat? If we say that the one who took the vow intended 
to render forbidden deriving benefit from those who uphold 
Shabbat, i.e., who actually observe it, why mention specifically 
that he is prohibited from deriving benefit from Samaritans; even 
benefit from other gentiles who are Shabbat observers should 
also be prohibited? Rather, the intention of the tanna was to refer 
to a case where one took a vow that deriving benefit from those 
who are commanded about observing Shabbat is forbidden, and 
this tanna holds that the Samaritans are considered true converts, 
commanded to observe Shabbat. 


Those who eat garlic - ow Opi: During and after the talmu- 
dic period, it was very common for Jews to eat garlic, and this 


Yohanan Hyrcanus even attacked the Samaritans and destroyed 
their temple on Mount Gerizim. However, there were also peri- 
ods of cooperation between the two groups, such as during 
the bar Kokheva revolt. 

There was a difference of opinion among the Sages concern- 
ing the status of the Samaritans with regard to many areas of 
halakha, including intermarriage with them. However, since 
they retained many of the practices of idolatry, often due to 
Roman and Greek influences, it was finally concluded that they 
are to be considered gentiles. The problems concerning these 
people have in fact arisen again in the last several hundred 
years, and there are several different opinions as to their status. 


(aii 


practice is actually mentioned in the history of other peoples of 
that period as well. The Gemara lists several advantages to eat- 
ing garlic for strengthening the body and as a cure for a variety 
of illnesses (Bava Kamma 82a). In addition, eating cooked garlic 
on Friday night was one of the customs instituted by Ezra, since 
it is considered effective in increasing sperm, and Friday night 
is considered an opportune time to engage in marital relations. 
According to the Gemara here, apparently the Samaritans also 
customarily ate garlic. Therefore, they are included in the vow of 
one who renders benefit from those who eat garlic forbidden. 


Left: Samaritan elder at the beginning of the twentieth century 
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The Gemara asks: If that is so, say the latter clause of the mishna: If 
he takes a vow that deriving benefit from those who ascend to 
Jerusalem is forbidden to him, he is prohibited from deriving bene- 
fit from a Jew but permitted to derive benefit from Samaritans. 
Why? But aren’t Samaritans commanded to ascend just like other 
Jews? 


Abaye said: It is teaching about those who are commanded and 
actually perform a mitzva, and the mishna is to be understood as 
follows: In the first two clauses of the mishna, which concern 
Shabbat observance and eating garlic, both Jews and Samaritans are 
included because they are commanded and actually perform the 
mitzva. However, with regard to gentiles, those who perform these 
mitzvot have the status of those who perform the mitzva but are 
not commanded to do so. Therefore, the one who took the vow is 
permitted to derive benefit from them. Concerning the case of those 
who ascend to Jerusalem, a Jew is commanded to keep this mitzva 
and performs it, while Samaritans are commanded but do not 
perform it, so he is permitted to derive benefit from them. 


MI S H NA If one says: The property of the descendants 


of Noah is konam for me, and for that reason 
I will not benefit from it," he is permitted to derive benefit from a 
Jew but prohibited from deriving benefit from the nations of the 


world. 

re E M A The Gemara asks: And is a Jew excluded 
from the category of the descendants of 

Noah? They are also descendants of Noah. The Gemara answers: 

Since Abraham was sanctified and designated to possess a unique 

role in the world, all his descendants are called by his name and are 

no longer termed the descendants of Noah. 


MI S H NA If one says: The property of the offspring of 
Abraham is forbidden to me, and for that 
reason I will not benefit from it," he is prohibited from deriving 


benefit from a Jew but permitted to derive benefit from the nations 
of the world. 


G E M ARA Concerning the mishna’s ruling that the one 


who takes such a vow is permitted to derive 
benefit from the nations of the world, the Gemara asks: But isn’t 
there Ishmael and his descendants, who are also Abraham’s off- 
spring? Why isn’t deriving benefit from them forbidden as well? The 
Gemara answers: It is written with regard to Abraham: “For in Isaac 
shall seed be called to you” (Genesis 21:12), which demonstrates 
that the descendants of Ishmael are not termed the offspring of 
Abraham. The Gemara asks: But isn’t there Esau and his descen- 
dants; they are also offspring of Abraham, since they are descendants 
of Isaac? The Gemara answers that the words “in Isaac” mean that 
some of Isaac’s descendants, i.e., the children of Jacob, are included 
in the offspring of Abraham, but not all the descendants of Isaac. 


MISHNA If one says: The property ofa Jew is forbidden 


to me, and for that reason I will not benefit 
from it," he may purchase items from a Jew for more than the 
market price and may sell items to a Jew for less than the market 
price, so that he does not derive benefit from the transactions. If one 
says: Benefit from me is forbidden to a Jew, he may purchase items 
from a Jew for less than the market price and may sell items to a Jew 
for more than the market price, so that he does not derive benefit 
from the transactions. But although this would be permitted, they 
do not listen to him, i.e., people will generally not agree to deal with 
him in a manner that causes them a loss in every transaction. If one 
says: The property of a Jew is forbidden to me, and for that reason I 
will not benefit from them, and my property is forbidden to a Jew 
and they will not benefit from me, in this case he may benefit from 
the nations of the world but not from a Jew, and a Jew may not 
benefit from him. 


HALAKHA 


The property of the descendants of Noah is konam 
for me, that | will not benefit from it — 7372 yyw Dip 

nm maa: One who takes a vow not to derive benefit from 
the descendants of Noah is prohibited from deriving 
benefit from gentiles but is permitted to derive benefit 
from Jews (Rambam Sefer Hafla‘a, Hilkhot Nedarim 9:20; 
Shulhan Arukh, Yoreh De‘a 217:40). 


The property of the offspring of Abraham is forbid- 
den to me, that | will not benefit from it - mMM »xw 
Dmax yr: One who takes a vow not to derive ben- 
efit from the offspring of Abraham is prohibited from 
deriving benefit from a Jew or from a convert, but he 
is permitted to derive benefit from gentiles, including 
the descendants of Ishmael and Esau. This ruling is in 
accordance with the mishna and its explanation in the 
Gemara (Rambam Sefer Hafla‘a, Hilkhot Nedarim 9:21; 
Shulhan Arukh, Yoreh De‘a 217:40). 


The property of a Jew is forbidden to me, that I will 
not benefit from it - Sewn TPR: If one takes 
a vow that deriving benefit from a Jew is forbidden, 
and the Jew has average merchandise in his posses- 
sion, so that there is benefit to both the buyer and the 
seller in the sale, he should sell it for less than its value. 
f he wishes to purchase an average item, he should 
purchase it for more than its value. If the merchandise 
is in high demand, so that the buyer is the primary 
beneficiary of the sale, he may sell it for the market 
price, but may purchase it only by paying more than 
its market price. If the merchandise is in low demand, 
so that the seller is the primary beneficiary of the sale, 
he may sell it for less than the market price, and may 
purchase it by paying the market price. 

If one takes a vow that deriving benefit from him 
is forbidden to Jews, than the halakha would be the 
reverse of all of the above (Rambam Sefer Hafla‘a, 
Hilkhot Nedarim 7:7; Shulhan Arukh, Yoreh De‘a 227:1). 


NOTES 


The property of the offspring of Abraham is forbid- 
den to me, and for that reason | will not benefit from 

it - oo VAN yd T KW: This category includes 
converts (Josafot Yeshanim). Rabbi Ovadya Bartenura 

provides a reason for this: With regard to Abraham, it is 
written: “For the father of a multitude of nations have | 

made you" (Genesis 17:5), which means that all converts 
are regarded as the offspring of Abraham. The Rambam 

also wrote a similar response to Ovadya, the righteous 

convert: Converts can recite the expression: The God 

and God of our fathers, even when praying with oth- 
ers like themselves because they are considered the 

descendants of the patriarchs in a spiritual sense. 
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NOTES 
To examine it - ipa: Some commentaries explain that in this 
case the seller has already fixed the price, and the decision i 
now in the hands of the buyer whether to finalize the purchase. 
Therefore, the transaction is treated as being complete at the 
time he took the vessel (Tosafot Yeshanim). The same is true for 
any merchandise whose set price is well known. 


a 


And an accident occurs to it in his hand, etc. - ita Daxian 
"131: Early commentaries here and in tractate Bava Batra (87b) 
disagree with regard to the basis of the liability of a buyer 
in the event of an accident. Some hold that he is liable to 
pay, because the taking of the item is assumed to be an act 
of acquisition, provided that the item is not returned to the 
seller. Others hold that the buyer has to pay because while the 
item is in his possession he benefits from it and is therefore 
is treated like a borrower, who is liable to pay for accidents. 
Kehillot Ya'akov suggests that the two interpretations are both 
necessary and complement each other. 


HALAKHA 


One who takes a vessel from a craftsman to examine it - 
ipa yao pa > npiba: If a potential buyer takes a vessel 
from a craftsman in order to examine it, and if the price is fixed 
and the prospective buyer lifts the item with the intention 
to purchase should he like it, then he is responsible for any 
accident that occurs to it. According to the Sma, the halakha 
would be the same if he performed one of the other acts of 
acquisition. 

If the merchandise is low-quality and the seller wants to 
be rid of it, then the buyer is not responsible for accidents. It 
remains in the possession of the seller until they agree on a 
price and the buyer lifts up the item in order to purchase it. This 
ruling is in accordance with the Gemara here and in tractate 
Bava Batra (Rambam Sefer Kinyan, Hilkhot Mekhira 4:14; Shulhan 
Arukh, Hoshen Mishpat 186:1-2, 200:1). 


LANGUAGE 
Keen [harifa] — x5°1n: The primary meaning of this word in 
Aramaic is keen or sharp. It is also used to mean anything that 
acts quickly like a sharp instrument. The usage of the word was 
further expanded to refer to a keen person as well as merchan- 
dise that is in high demand and sells rapidly. 
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GEMA Shmuel said: In the case of one who 

takes a vessel from a craftsman to 
examine it,“ and an accident occurs to it while it is in his hand," 
e.g. it broke, the one who examined it is liable to pay for the dam- 
ages. Since the one examining the item could have completed the 
sale at any time, he is treated like a borrower while he examines 
it, as all the benefit is his. The Gemara comments: Apparently, 
Shmuel holds that in every sale the primary benefit belongs to the 
buyer. The buyer benefits much more than the seller, and therefore 
he must pay for accidents. 


The Gemara raises a difficulty with Shmuel’s statement: We learned 
in the mishna that if one says: The property of a Jew is forbidden 
to me, and for that reason I will not benefit from it, he may sell 
items to a Jew for less than the market price. The Gemara infers: 
He may sell at a lesser price, but selling the items at a price equal 
to the market price is not permitted. But if the primary benefit of 
the sale is to the buyer, then even selling the items at a price equal 
to the market price should be permitted. The Gemara answers: The 
mishna is referring to a sale that lies in his face, i.e., an item that 
arouse no interest among potential buyers. In that case, the seller 
benefits from the sale even the item is sold at market value, and this 
is prohibited. 


The Gemara asks: If so, say the first clause of that halakha: He may 
purchase items from a Jew for more than the market price. If the 
mishna deals with a case where the seller is glad to sell, why does 
the buyer need to pay more? He should be permitted to pay the 
market value. Furthermore, say the latter clause of the mishna: If 
one says: Benefit from me is forbidden to a Jew, he may purchase 
items from a Jew for less than the market price and may sell items 
to a Jew for more than the market price. But if it is referring to a 
sale that lies in his face, then even if he sells at the price equal to 
the purchase price he has more benefit than the buyer, and it should 
be permitted. 


The Gemara answers: The latter clause is referring to the opposite 

case, in a keen [harifa]' sale, i.e., one in which the merchandise 

arouses keen interest among potential buyers. Therefore, the buyer 
benefits if he pays the market price. The Gemara asks: If that is so, 
that the latter clause is referring to such a case, why should the one 

who took the vow purchase it for less than the market price? Even 

at the price equal to the purchase price it should be permitted, 
since the merchandise is selling well and the seller derives no 

benefit from it. Rather, 


it must be that the mishna is dealing with an average sale," which 
is neither of particularly low quality and difficult to sell nor of 
particularly high quality and in high demand. Therefore, when it is 
sold at the fixed price, it cannot be said that either the buyer or 
seller benefits. Consequently, the one taking the vow must lower 
the price when selling to those forbidden by the vow and add to 
the price when buying from them. And by contrast, the case of 
Shmuel is referring to a keen sale, in which a sale at the fixed price 
is considered to be primarily beneficial to the buyer. 


NOTES 
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The mishna is dealing with an average sale — sata pmm 
wyyn: With regard to standard merchandise, sometimes the 
buyer benefits and sometimes the seller benefits from the 
sale. Due to this uncertainty, a prohibition exists (Commentary 


on Nedarim; Rabbi Avraham min HaHar). Alternatively, with 
standard merchandise there is benefit to both the buyer and 
the seller (Tosafot Yeshanim; Ran). 
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The Gemara comments: It is taught in a baraita in accordance with 
the opinion of Shmuel that taking an item from the seller to inspect 
it before purchase is considered like borrowing it. In the case of one 
who takes utensils from a merchant in order to send them to his 
father-in-law’s house" as a gift and says to the merchant: If they 
accept them from me I will give you their value, and if they do 
not want them, I will give you a sum of money according to the 
value of the financial benefit that I received from them, i.e., I will 
pay something for the benefit that I received from showing my 
father-in-law that I want to honor him, then if an accident occurs 
to the utensils on the way to the house of the father-in-law and they 
are broken, the buyer is liable" to pay because he has the status of 
a borrower. 


But if the father-in-law did not want them and returned them to the 
seller, and an accident occurred on the return trip, the buyer is 
exempt because he is like a paid bailee." Since the father-in-law 
decided not to accept them, and the prospective buyer no longer 
benefits from them, he is not considered to be a borrower, but 
rather, a paid bailee of these utensils, and a paid bailee is exempt in 
the case of an accident. 


The Gemara relates: There was a certain middleman [safseira]' 
who took a donkey" to sell but it was not sold, i.e., he was unsuc- 
cessful in finding a buyer. While he was in the midst of returning 
the donkey to its owner, an accident occurred to the donkey. 
Rav Nahman then obligated him to pay for it. Rava raised 
an objection to Rav Nahman from this baraita: If an accident 
occurred while on the way, he is liable to pay; if it occurred on 
the return trip he is exempt. Since the case involving Rav Nahman 
occurred on the return trip, why did Rav Nahman obligate him 


to pay? 


Rav Nahman said to him: The return trip of a middleman is like 
the trip there, and an item is not considered returned until he 
actually gives it to its owner. This is because were he to find some- 
one to sell the donkey to even at the door of his house, would he 
not sell it? Therefore, he retains the status of a borrower. However, 
in the case of bringing a gift to a particular person who does not 
accept it, the sale is nullified, and the prospective buyer has only to 
take care of the item until it is returned to its owner, which gives 
him the status of a paid bailee. 


MI S H N A If one says: Benefiting from those who are 


uncircumcised is konam for me," he is 
permitted to derive benefit from uncircumcised Jews" because 
they are not regarded as uncircumcised, but he is prohibited 
from deriving benefit from the circumcised of the nations of 
the world. 


NOTES 


HALAKHA 


One who takes utensils from a merchant to send them 
to his father-in-law’s house - raw anit 7 obs npiba 
yan mab: If one takes utensils from a merchant i in order 
to send them to his father-in-law and tells the merchant 
that if his father-in-law accepts them he will pay for them 
and if not he will only pay a small amount for the benefit 
that he derived, then if an accident occurs to the utensils 
on the way he is liable to pay for them. If his father-in-law 
does not accept them and they are returned, then if an 
accident occurs on the return trip he is exempt. But if they 
are lost or stolen on the return trip, he is obligated to pay 
for them, as he is treated as a paid bailee. This ruling is in 
accordance with the Gemara here (Rambam Sefer Kinyan, 
Hilkhot Sheluhin VeShutafin 2:8; Shulhan Arukh, Hoshen 
Mishpat 186:1). 


A middleman who took a donkey, etc. - Sows PDD 
ADYA: A middleman who takes an item in order to sell 
it and tells the owner of the item that if he sells it in a par- 
ticular place or before a specific time he will pay a certain 
amount, and if not he will return it to the owner, then if 
an accident occurs to the item, and certainly if it is lost or 
stolen, he is obligated to pay. This applies both with regard 
to the initial journey as well as the return journey, since 
even on the return journey he may sell it if he finds a buyer. 
Some hold that this halakha applies only to an item that 
has numerous potential buyers, since the middleman can 
sell it everywhere; for other items he is liable only for theft 
and loss (Rambam Sefer Kinyan, Hilkhot Sheluhin VeShutafin 
2:8; Shulhan Arukh, Hoshen Mishpat 186:2). 


Benefiting from those who are uncircumcised is konam 
for me - pow TINY Dip: One who takes a vow not 
to derive benefit from those who are uncircumcised is 
permitted to derive benefit from a Jew and is prohibited 
from deriving benefit from a gentile, even if the gentile is 
circumcised. This is in accordance with the mishna (Ram- 
bam Sefer Hafla‘a, Hilkhot Nedarim 9:22; Shulhan Arukh, 
Yoreh Dea 217:41). 


LANGUAGE 


Middleman [safseira] - xpp50: The source of this word is 
the Middle Persian šafšēr, meaning a broker. 


If an accident occurs to the utensils on the way the buyer is 
liable — a» naba %3: It is almost a complete sale since 
it is assumed that the father-in-law would accept the gift, and 
for this reason the buyer is liable (Meiri). Most of the com- 
mentaries maintain that the prospective buyer is responsible 
for all accidents during the initial trip, either as a buyer or as a 
borrower. However, on the return journey he is responsible as 
a paid bailee who, similar to a borrower, returns the borrowed 
item when the time arrives. 

Some have interpreted the reason for the buyer's liability 
differently. He is responsible on the way because he is like a paid 
watchman since he benefits by bringing the item to his father- 
in-law’s house. On the return trip, he has the halakhic status 
of an unpaid bailee and is exempt from responsibility (Tosefot 
Rabbeinu Peretz; Rabbi Yitzhak Tzarfati). In the Shita Mekubbetzet, 
this explanation is questioned because the term used is an 
accident, and a paid bailee is not responsible for accidents, 
so perhaps this is not the correct term to be used in the text. 


Because he is like a paid bailee — 33W Kwid MIT 19: 
According to most commentaries, this refers to the return 
journey, and it can be explained that the prospective buyer 
is treated as a paid bailee because he received benefit while 
holding the item. A similar idea is expressed in tractate Bava 
Kamma with regard to a borrower (Rosh). However, the Rid 
explains that he is not like a paid bailee due to the benefit he 
received by showing his father-in-law that he wishes to honor 
him with a gift, since he pays for this benefit. Rather, the benefit 
here is the fact that he was allowed to take the item without 
obligating himself to purchase it. 


He is permitted to derive benefit from uncircumcised Jews — 
Sew ya ‘sna: Several commentaries have noted that this 
refers to Jews who are not circumcised due to circumstances 
beyond their control, e.g., danger to health. However, those 
who are intentionally not circumcised are apostates with 
regard to circumcision and included within the definition of 


uncircumcised in this matter (Commentary on Nedarim; Ritva). 
The one who took the vow is also prohibited from deriving 
benefit from those who were circumcised but converted out 
of Judaism (Rabbi Avraham min HaHar, based on Commentary 
on Nedarim). 

The Rambam explains, in his Commentary on the Mishna, 
that the reason why the vow is not regarded as including only 
those who are actually circumcised is because the intention of 
the one who took the vow is to those who are commanded to 
be circumcised and accept this obligation. However, the Ram- 
bam in the Mishne Torah holds that his intention is to those who 
are commanded to circumcise. According to this interpretation, 
even a Jew who intentionally was not circumcised or one who 
converted from Judaism is included in the category of the 
circumcised (Rabbi Avraham min HaHar). 
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HALAKHA 

Benefiting from those who are circumcised is konam 
for me — oad TIÉ: One who takes a vow not to 
derive benefit from those who are circumcised is pro- 
hibited from deriving benefit from all Jews including 
those who are uncircumcised, and he is permitted to 
derive benefit from gentiles even if they are circumcised 
(Rambam Sefer Hafla‘a, Hilkhot Nedarim 9:22; Shulhan 
Arukh, Yoreh De‘a 217:42). 


Great is circumcision that it overrides the strict hala- 
khot of Shabbat - man nawa ny aiae myn abi: 

The importance of circumcision can be understood from 

the fact that when performed in its proper time it over- 
rides Shabbat (Rambam Sefer Ahava, Hilkhot Mila 1:9; 
Shulhan Arukh, Yoreh De'a 266:2). 


Great is circumcision that it overrides leprosy - moins 
Dy. OX anite mon: The mitzva of circumcision, both 
when performed i in its proper time and also when per- 
formed later than the eighth day, overrides the prohibi- 
tion against removing the symptoms of leprosy from the 
foreskin (Rambam Sefer Ahava, Hilkhot Mila 1:9; Shulhan 
Arukh, Yoreh De‘a 266:1). 


NOTES 


That it overrides the strict halakhot of Shabbat - 
ayan nawn nx amiT: The Riaf explains that the reason 
circumcision overrides Shabbat is that it demonstrates 
hat one is part of the Jewish people and only this rela- 
ionship gives meaning to Shabbat and its observance. 
Consequently, the mitzva of circumcision actually has a 
higher status than Shabbat. This is also the reason why 
he Gemara states that heaven and earth were created 
or the purpose of circumcision. It symbolizes the cov- 
enant between the Jews and the Holy One, Blessed be 
He, which is the basis for the existence of the world. 
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Conversely, ifhe said: Benefiting from those who are circumcised 
is konam for me," he is prohibited from deriving benefit even from 
uncircumcised Jews and he is permitted to derive benefit from the 
circumcised of the nations of the world, as the term uncircum- 
cised is used only to name the nations of the world, as it is stated: 
“For all the nations are uncircumcised, but all the house of Israel 
are uncircumcised in the heart” (Jeremiah 9:25), and it says: “And 
this uncircumcised Philistine shall be” (1 Samuel 17:36), and it 
says: “Lest the daughters of the Philistines rejoice, lest the daugh- 
ters of the uncircumcised triumph” (11 Samuel 1:20). These verses 
indicate that ordinary gentiles are referred to as uncircumcised, 
regardless of whether they are actually circumcised. 


Rabbi Elazar ben Azarya says: The foreskin is repulsive, as is 
evident from the fact that the wicked are disgraced through it, as 
it is stated: “Behold, the days come, says the Lord, that I will punish 
all them that are circumcised in their uncircumcision: Egypt, and 
Judah, and Edom, and the children of Ammon, and Moab, and all 
that have the corners of their hair polled, that dwell in the wilder- 
ness; for all the nations are uncircumcised, but all the house of 
Israel are uncircumcised in the heart” (Jeremiah 9:25), which indi- 
cates that there is an element of disgrace associated with the foreskin. 
Rabbi Yishmael says: So great is the mitzva of circumcision that 
thirteen covenants were sealed with regard to it, for the word 
covenant appears thirteen times in the biblical passage that discusses 
circumcision (Genesis, chapter 17). 


Rabbi Yosei says: So great is the mitzva of circumcision that 
it overrides the strict halakhot of Shabbat,"" as circumcision is 
performed even if the eighth day following the birth of a son 
occurs on Shabbat, despite the fact that circumcision violates the 
prohibition of labor on Shabbat. 


Rabbi Yehoshua ben Korha says: Great is the mitzva of circum- 
cision, as is evident from the fact that the punishment of Moses the 
righteous for not circumcising his son when he was capable of 
doing so was not postponed for even a full hour (see Exodus 


4:24-26). 


Rabbi Nehemya says: So great is the mitzva of circumcision that 
it overrides the prohibitions associated with leprosy."® If leprosy 
is found on the foreskin of an infant, although it is generally prohib- 
ited to cut the afflicted area, it is permitted to do so to perform the 
mitzva of circumcision. Rabbi Yehuda HaNasi says: So great is 
the mitzva of circumcision that despite all the mitzvot that Abra- 
ham our Patriarch did, he was not called wholehearted until he 
circumcised himself, as it is stated at the time that the mitzva was 
given to him: “Walk before Me and you should be wholehearted” 


(Genesis 17:1). 


Alternatively, so great is the mitzva of circumcision that if not for 
it the Holy One, Blessed be He, would not have created His world, 
as it is stated: “Thus says the Lord: If My covenant be not with 
day and night, I would not have appointed the ordinances of 
heaven and earth” (Jeremiah 33:25), and the covenant that exists 
day and night is the covenant of circumcision, as it is always found 
on the person's body. 


Leprosy [nega‘im] — 033: Leprosy is one of 
of ritual impurity. It is particularly severe in 


he primary sources 
hat it imparts ritual 


impurity to objects found in the same enclosure with it, like 


the impurity caused by corpses. Although 
traditionally rendered as leprosy, the lepros 
Torah is not necessarily the medical equivalen 
halakhot governing these symptoms are arti 


he term nega‘im is 
y referred to in the 
of that disease. The 
culated at length in 


Leviticus (chapters 13-15), and in the mishna in tractate Nega‘im. 


There are many types of leprosy, such as 


hair, articles of clothing, and houses. When a symptom appears, 


hat of the skin, the 


BACKGROUND 


it is examined by a priest, and only a priest is authorized to deter- 
mine whether to quarantine the affected person for a certain 
period or to declare immediately that the symptom is or is not 
leprosy. While in the desert, one afflicted with leprosy was sent 
out of the Israelite camp until the affliction was cured. In Eretz 
Yisrael lepers were sent out of walled cities. A cured leper under- 
goes special rites outside the city as well as a special purification 
ceremony in the Temple itself, which includes bringing special 
offerings. 
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GEMARA It is taught in a baraita that Rabbi 


Yehoshua ben Korha says: So great is the 
mitzva of circumcision that all the merits that Moses our teacher 
accrued when he performed mitzvot did not protect him when 
he was negligent about performing the mitzva of circumcision, 
as it is stated: “And the Lord met him and sought to kill him” 
(Exodus 4:24). 


Rabbi Yehuda HaNasi said: Heaven forbid that Moses our 
teacher was neglectful of the mitzva of circumcision. Rather, 
this is what he said: If I circumcise the child now and depart 
to begin my journey, it is a danger for the child, as it is stated: 
“And it came to pass on the third day, when they were in pain” 
(Genesis 34:25), which indicates that the pain of circumcision lasts 
for several days and the child may be in danger while in pain. If 
I circumcise him immediately and wait three days and only 
then embark on the journey, this is problematic, as the Holy One, 
Blessed be He, said to me: “Go, return into Egypt” (Exodus 
4:19), i.e., go immediately. For these reasons Moses did not circum- 
cise the child immediately, but no neglect existed on his part. But 
according to this explanation, for what reason was Moses 
punished? 


Because he was occupied with lodging first and did not imme- 
diately perform the mitzva of circumcision, as it is stated: “And it 
came to pass on the way at the lodging-place” (Exodus 4:24). 


Rabban Shimon ben Gamliel says: It was not Moses our teacher 
that Satan wanted to kill, but rather, that infant who was not 
circumcised, as it is stated: “Surely a bridegroom of blood are 
you to me” (Exodus 4:25). Go out and see: Who does it make 
sense would be the one that is called the bridegroom’ in this 
instance? You must say this is the infant, since he is the one who 
entered the covenant of Abraham by means of the circumcision. 


Rabbi Yehuda bar Bizna taught: At the time that Moses our 
teacher was negligent about the circumcision, the destructive 
angels named Af, meaning anger, and Heima, meaning wrath, 
came and swallowed him, and only his legs" were left outside. 
Immediately, “Zipporah took a flint, and cut off the foreskin of 
her son” (Exodus 4:25), and immediately “He let him alone” 
(Exodus 4:26). 


At that moment, Moses our teacher wanted to kill them, as it 

is stated: “Cease from anger [af] and forsake wrath [heima]” 
(Psalms 37:8), which indicates that he wanted to harm them. And 

there are those who say: He killed the angel named Heima, as it 

is stated: “Wrath is not in me” (Isaiah 27:4). The Gemara asks: 

Howis it possible to say that he killed Heima? Isn’t it written that 

Moses himself said much later: “For I was in dread of the anger 

and wrath” (Deuteronomy 9:19)? The Gemara answers: There are 

two types of wrath. And if you wish, say that the army of Heima 

remained but not the angel itself. 


It is taught in a baraita: Rabbi Yehuda HaNasi says: Great is the 
mitzva of circumcision, for there is no one who was engaged 
in mitzvot like Abraham our Patriarch, and yet he was called 
wholehearted only due to the mitzva of circumcision, as it is 
stated: “Walk before Me and you should be wholehearted” 
(Genesis 17:1), and it is written in the next verse: “And I will 
make My covenant between Me and you” (Genesis 17:2), and 
Abraham was then commanded with regard to circumcision. This 
indicates that he was not called wholehearted until he performed 
circumcision. 


“And in that day will | make a covenant for them... 


NOTES 

Who is called the bridegroom — my "177 "2: The infant 
is called a bridegroom because circumcision, the first 
mitzva of his life, transforms him, much like a bridegroom 
is transformed upon his marriage (Rosh). Others explain 
that it is as though the baby is becoming betrothed to 
the Holy One, Blessed be He, by means of the circumci- 
sion covenant (Tosafot Yeshanim), as noted in the verse: 
| will 
betroth you to Me” (Hosea 2:20-21; see Rabbi Avraham 
min HaHar). 


Only his legs - von xdx: Some have explained that this 
term is a euphemism ‘for his genitals. This indicated to 
Zipporah that circumcision was the reason the angel came 
(Ran; Rabbi Yitzhak Tzarfati). Others write that Zipporah 
performed the circumcision because the angel had swal- 
lowed all of Moses’ body aside from his legs and he was 
therefore unable to do so himself (Maharsha). 
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NOTES 
For according to these words, etc. — D937 5 by 2 
a>) men: This means that the mitzva of circumcision, 
as referred to by the words: “I made a covenant with 
you,” is equal to the entire Torah, as referred to by 
the phrase: “For according to these words’ (Ritva). 


Astrology — miaxpx°: This refers to knowledge of 
the stars and constellations, both in the sense of the 
science of astronomy and in the sense of astrology. 


Anyone who divines, the sign will injure him — bs 
wna b waa: One who engages in magic or other 
unnatural matters will be pursued and harmed by 
them. This is similar to the declaration of the Gemara 
in tractate Pesahim (nob) that all who are particular 
about demons and matters of divination will be pur- 
sued and harmed by them (Ran; Tosafot Yeshanim). 


Is brought inside a partition, etc. — inix poo 
"1 A¥9MIa: According to the Ran, this reward is also 
measure for measure. Since he did not engage in 
divination and did not want to know the future, his 
ultimate reward is that he will be privy to matters 
that even the ministering angels do not know. Oth- 
ers explain that since he did not rely on forces other 
than God Himself, he is rewarded by being brought 
even closer to God than the angels. This is based on 
the verse (Deuteronomy 18:13): “You shall be whole- 
hearted with the Lord your God” (/yyun Ya'akov). 


HALAKHA 


Anyone who divines, the sign will injure him — bs 
wm wna: One may not inquire of stargazers or 
ortune tellers. The Rema writes that the reason for 
his prohibition is due to the injunction: “You shall 
be wholehearted with the Lord your God” (Deu- 
eronomy 18:13). One certainly may not inquire of 
sorcerers and magicians (Terumat HaDeshen). The 
authorities also discuss whether these actions are 
permitted for those who are ill. Some conclude that 
hey are (Terumat HaDeshen). Others, including the 

aharshal, hold that it is prohibited except in cases 
of mortal danger. The Beit Yosef, citing the Zohar, rules 
hat it is prohibited in all cases (Shulhan Arukh, Yoreh 
De‘a 179:1 and Orah Hayyim 664:1, and in the com- 
ment of Rema). 
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Alternatively, so great is the mitzva of circumcision that it is equal 
to all the mitzvot of the Torah, as it is stated at the giving of the 
Torah: “For according to these words" I have made a covenant 
with you and with Israel” (Exodus 34:27), and “covenant” refers to 
circumcision. Alternatively, so great is the mitzva of circumcision 
that if not for circumcision heaven and earth would not have been 
established, as it is stated: “If My covenant be not with day and 
night, I would not have appointed the ordinances of heaven and earth” 
(Jeremiah 33:25), and the covenant that exists day and night is the 
covenant of circumcision, as it is always found on the person’s body. 


The Gemara comments: And this statement disagrees with the words 

of Rabbi Eliezer, for Rabbi Eliezer said: Great is the Torah, for if 
not for Torah, heaven and earth would not have been established, 
as it is stated: “If My covenant be not with day and night, I would 

not have appointed the ordinances of heaven and earth” (Jeremiah 

33:25). According to Rabbi Eliezer, the covenant that exists day and 

night is the Torah, as it says: “You should contemplate it day and night” 
(Joshua 1:8). 


Rav Yehuda said that Rav said: At the time that the Holy One, 
Blessed be He, said to Abraham our Patriarch: “Walk before Me 
and you should be wholehearted” (Genesis 17:1), a sensation of 
trembling seized him and he said: Perhaps there is something 
disgraceful about me due to a transgression that I committed, and 
therefore I cannot be called complete. When God said to him: “And 
I will make My covenant between Me and you” (Genesis 17:2), his 
mind was set at ease, since he understood that the removal of the 
foreskin that he was now commanded to do was the reason he had 
not yet achieved completion. 


The Gemara expounds the verse “and He brought him outside” 
(Genesis 15:5): Abraham said before Him: Master of the Universe, I 

looked at my constellation and according to it I will have only one 

son, and a son has already been born to me, ie., Ishmael. He said 

to him: Emerge from your astrology‘ because there is no constel- 
lation for the Jewish people, as they are not subject to the influence 

of astrology. 


Rabbi Yitzhak said: Anyone who conducts himself with whole- 
heartedness, the Holy One, Blessed be He, treats him with whole- 
heartedness, as it is stated: “With the devout You act devoutly, and 
with the one who is strong in his wholeheartedness You act 
wholeheartedly” (11 Samuel 22:26). 


Rabbi Hoshaya said: Anyone who acts wholeheartedly, time 
will stand for him, i.e., he will be successful, as it is stated: “Walk 
before Me and you should be wholehearted” (Genesis 17:1), and 
it is written: “And you shall be the father of a multitude of nations’ 
(Genesis 17:4). 


7 


Rabbi Yehuda HaNasi said: Anyone who divines, i.e., he guesses and 
looks for signs about the future, the sign will injure him,™ as it is 
stated: “For there is to him [lo] divination with Jacob” (Numbers 
23:23). The Gemara asks: But it is written lo with the letters lamed 
alef, meaning “no divination,” as opposed to with the letters lamed vav, 
meaning “there is to him divination.” The straightforward meaning of 
the verse is that there is no divination with regard to Jacob. Rather, 
the reason that he will be injured is not based on the verse but rather 
due to the concept of measure for measure: Since he attempts to tell 
his fortune, it injures him. 


Ahava, son of Rabbi Zeira, teaches: Any person who does not 
divine his future is brought inside a partition" close to God to a place 
that even the ministering angels cannot enter inside, as it is stated: 

“For there is no divination with Jacob, neither is there any enchant- 
ment with Israel, now it is said to Jacob and Israel what has God 
wrought” (Numbers 23:23). In other words, matters are revealed to 
Israel that even the angels do not know, since Israel is closer to God 
than the angels. 
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Rabbi Abbahu said that Rabbi Elazar said: For what reason 
was Abraham our Patriarch punished and his children 
enslaved to Egypt for 210 years? Because he made a draft 
[angarya]' of Torah scholars, as it is stated: “He led forth 
his trained men, born in his house” (Genesis 14:14). These 
trained men that he took to war were actually his disciples, who 
were Torah scholars. 


And Shmuel said: Because he greatly examined [hifriz]' the 
characteristics of the Holy One, Blessed be He, as it is stated: 
“Whereby shall I know that I shall inherit it?” (Genesis 15:8). 
And Rabbi Yohanan said: He was punished because he dis- 
tanced people from entering under the wings of the Divine 
Presence, as it is stated that the king of Sodom said to him: 


“Give me the people and take the goods to yourself” (Genesis 


14:21), but Abraham refused to take any goods either. If he had 
not listened to the king of Sodom and had allowed the people 
to remain with him, he would have brought the prisoners under 
the wings of the Divine Presence. 


The Gemara returns to discuss one of the verses cited previ- 
ously: “He led forth [vayyarek] his trained men, born in his 
house” (Genesis 14:14). Rav said: He showered them 
[horikan]' with Torah" like someone who pours from one 
vessel into another, and Shmuel said: He showered them 
[horikan] with gold" and gave them an abundance of money 
so that they would go to war with him. 


The Torah states that he took “eighteen and three hundred” 
(Genesis 14:14) men to war. Rabbi Ami bar Abba said: Eliezer 

was equivalent to all of them. There are those who say: Only 
Eliezer is referred to here, as the numerical value of the letters 

of his name is this amount, i.e., 318. 


And Rabbi Ami bar Abba said: Abraham recognized his 
Creator at the age of three years," as it is stated: “Because 
[ekev] Abraham hearkened to My voice” (Genesis 26:5). The 
numerical value of the letters of the word ekev is 172, indicating 
that he observed the halakha for this many years. If Abraham 
lived until 175 then his first recognition of the Creator must have 
been at the age of three. 


And Rami bar Abba said in a similar manner: 


The letters of the term the Satan [haSatan | in numerical value 
is 364, which equals the number of days of the year, except for 
Yom Kippur, during which he has no power. And Rami bar 
Abba said: It is written “Abram,” and after he was commanded 
to perform circumcision it is written “Abraham” (Genesis 17:5). 
Initially the Holy One, Blessed be He, enthroned him as ruler 
over 243 limbs, which is the numerical equivalent of the letters 
of the word Abram. And in the end, after he was circumcised, 
He enthroned him as ruler over 248 limbs,’ which is the 
numerical equivalent of the letters of the word Abraham. 


Limbs [eivarim] 


-= ora: The halakhic definition of eivarim is 


BACKGROUND 


the count of 248. However, the term is used here in a broader 


generally parts of the body that contain bones and are covered 
with flesh and skin. The sum of eivarim in the human body is 
248, as explained in detail in tractate Oholot. According to this 
definition, organs such as eyes and ears are not included in 


and less precise sense. It refers to any part of the body that 
has a defined function. Therefore, even organs that contain 
no bones are listed here. 


LANGUAGE 
Draft [angarya] - x33: From the Greek ayyapeta, angareya, 
which means labor imposed by the authorities. 


He greatly examined [hifriz] — »197: The root peh, reish, zayin, 
found in the Bible, primarily means elaboration and broaden- 
ing or something with no borders, which is the source of the 
term ir perazot, a city without walls. The word is employed 
by the Sages to mean increasing beyond normal size. The 
commentaries question its use in its context here, but it could 
mean that Abraham took advantage of the characteristics of 
mercy and loving-kindness of the Holy One, Blessed be He. in 
order to make an inappropriate request. 


He showered them [horikan] — 1i: The Sages encoun- 
tered difficulty in interpreting this word in the verse cited here 
because horik is occasionally used with respect to utensils and 
vessels, e.g., drawing [haraka] a sword, but not with respect to 
people. Therefore, it is interpreted here to mean that Abraham 
gave them something that belonged to him or emptied him- 
self of it, either Torah or gold. 


NOTES 


He showered them [horikan] with Torah — mina ppi: The 
Commentary on Nedarim interprets this expression to mean 
that Abraham taught them Torah in abundance, like one who 
pours one substance on top of another. Other commentaries 
interpret this in a somewhat similar manner, that Abraham 
spurred them on and encouraged them to rely on the merit 
of the Torah, which will enable them to win the war (Rosh; 
Tosafot Yeshanim). However, others interpret this as related to 
the word reik, empty, meaning that Abraham emptied them of 
Torah by preventing them from studying at that time (Ran). 


He showered them [horikan] with gold - amta prim: The 
commentaries explain that in addition to the word horik, 
meaning emptying or giving, there is also an allusion to gold, 
as it says: “The wings of the dove are covered with silver, and 
her pinions with the shimmer of gold [yerakrak harutz]" (Psalms 
68:14), which alludes to the color of gold, as the word for green 
used by the Sages also includes yellow and gold. Abraham 
promised them gold so that instead of searching for spoils 
they would engage themselves in saving lives (Rabbi Eliezer 
of Metz). 


The age of three years - nw vow 1a: There are differing 
midrashic interpretations with regard to this issue. Some say 
Abraham was forty and some say forty-eight when he recog- 
nized his Creator. The Rambam accepts the opinion that he was 
forty, though the Ra’avad notes that the Gemara here disagrees 
with this opinion. It is possible that there were different stages 
from the beginning of his recognition until he reached a level 
of perfection. 
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A man poor — {3012 wx: Some hold that the good 
inclination is called a poor man because it rules over 
only a small number of people. The evil inclination, 
on the other hand, rules over most people (see Shita 
Mekubbetzet). 


Yet no man remembered, etc. — 31) 131 xb DTN: 
When the evil inclination overtakes a person, he often 
does things wholeheartedly. This is not the case when 
he follows his good inclination and performs mitzvot, 
which may be accompanied by sinful thoughts (Shal- 
mei Nedarim). 


Ten rulers - phy mwy: These are known as the 
important organs that rule over man because most of 
his actions are accomplished by them (Ran). A slightly 
different interpretation is that through these organs 
one can sin or gain merit, and wisdom will strengthen 
man to help use them properly (Tosafot Yeshanim). 
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These are the additional limbs: Two eyes, and two ears, and the 
tip of the sex organ. Following his circumcision, he had total 
control over them, and they performed only according to his will. 


And Rami bar Abba said: What is the meaning of that which is 

written: “There was a little city and few men in it, and there came 

a great king against it, and besieged it, and built great bulwarks 

against it. Now there was found in it a man poor and wise, and 

he by his wisdom delivered the city; yet no man remembered 

that same poor man” (Ecclesiastes 9:14-15)? “A little city,’ this is 

referring to the body; “and few men in it,” this is referring to the 

limbs; “and there came a great king against it and besieged it,’ 
this is referring to the evil inclination; “and built great bulwarks 

against it,’ these are sins. 


The Gemara expounds on the next section of the verse: “Now 

there was found in it a man poor" and wise,’ this is referring to 

the good inclination; “and he by his wisdom delivered the city,” 
this is referring to repentance and good deeds that are cause by 

the good inclination. “Yet no man remembered" that same poor 

man” means that when the evil inclination overcomes the good 

inclination no one remembers the good inclination. 


The Gemara interprets the following verse in a similar homiletical 
manner: “Wisdom is a stronghold to the wise man more than 
ten rulers" that are in a city” (Ecclesiastes 7:19). “Wisdom is a 
stronghold to the wise man,’ this is referring to repentance and 
good deeds. “More than ten rulers,” these are the two eyes, and 
two ears, and two hands, and two legs, and the tip of the sex 
organ, and the mouth, which are the limbs that are used by a 
person to interact with the world. 


Rabbi Zekharya said in the name of Rabbi Yishmael: The Holy 
One, Blessed be He, wanted the priesthood to emerge from 
Shem, so that his children would be priests, as it is stated: “And 
Melchizedek king of Salem brought forth bread and wine; and 
he was priest of God the Most High” (Genesis 14:18). Once 
Melchizedek, traditionally identified as Shem, placed the blessing 
of Abraham before the blessing of the Omnipresent, He had the 
priesthood emerge from Abraham in particular, and not from any 
other descendant of Shem. 


As itis stated: “And he blessed him and said: Blessed be Abram 

of God Most High, Maker of heaven and earth, and blessed be 

God the Most High” (Genesis 14:19-20). Abraham said to him: 

And does one place the blessing of the servant before the bless- 
ing of his master? You should have blessed God first. Immediately 
the Holy One, Blessed be He, gave the priesthood to Abraham, as 

it is stated: “The Lord says to my lord: Sit at My right hand, 
until I make your enemies your footstool” (Psalms 10:1), and 

afterward it is written: “The Lord has sworn, and will not repent: 
you shall be a priest forever, because you are a king of righteous- 
ness [al divrati malki tzedek]” (Psalms 110:4), which is explained 

homiletically to mean: Due to the improper words [divrati] of 
Melchizedek, the offspring of Abraham shall be priests of God 

forever. 


The Gemara comments: And this is as it is written: “And he was 
priest of God the Most High” (Genesis 14:18), which emphasizes 
that he, Melchizedek, is a priest, but his children will not be 
priests. 
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There are four categories of vows for which it is clear that the one taking the vow did 
not intend to do so. Therefore, one is not prohibited by it, despite the fact that the 
words were articulated in the form of a vow. 


The first category relates to vows of extortion. These are vows taken in an exagger- 
ated manner in order to encourage another to do something specific. It is common 
knowledge that one did not say his words as a vow but rather as encouragement. 


Similarly, the second category consists of vows of exaggeration. This refers to a vow 
aimed at demonstrating that something one said is true, but it is common knowledge 
that his statement is somewhat exaggerated. 


The third category, unintentional vows, includes vows taken based on a faulty premise 
that one later discovers to be incorrect. 


The fourth category, vows impeded by circumstances beyond one’s control, do not 
require dissolution bya halakhic authority, but rather are immediately dissolved. This 
category can be divided into two groups: The first includes vows taken under the 
assumption that one will be capable of fulfilling a certain condition. If circumstances 
beyond his control then arise that prevent him from fulfilling his vow, it is assumed 
that he did not intend for the vow to take effect in such a situation. The second 
group includes cases where one is compelled to vow due to financial or other types 
of distress. In this case, although the vow was verbally expressed in a proper manner, 
one had no mental intention whatsoever that the vow take effect. Concerning this 
issue, there is no difference whether a vow or oath was taken, since in both cases 
one’s words do not take effect. 


In connection with these issues, the Gemara discussed a number of questions related 
to the dissolution of vows, e.g., what types of openings may be suggested by a hala- 
khic authority to induce the one taking the vow to declare that they never would have 
intended for it to take effect had they initially considered other factors. Through this 
process, the vow is transformed into an unintentional vow, which may be dissolved. 


With regard to the question of understanding the implication of various ambiguous 
expressions used in a vow, the primary principle is that a vow should be understood 
based on colloquial language. Therefore, a vow will occasionally be expressed using 
very general terms, yet colloquially the expression is much more limited in scope. 


Because the distinction between those who are circumcised and those who are not 
is mentioned in this chapter in the context of vows, the Mishna and the Gemara cite 
numerous statements concerning the greatness of the mitzva of circumcision, which 
is a sign that demonstrates the uniqueness of the Jewish people. 
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Many vows are reactions to interpersonal disputes or results of these interactions. 
The one who vows seeks to chastise the other person or to modify his conduct, and 
consequently prohibits that person from deriving benefit from him. This vow can 
assume one of two forms: That benefit from his food is forbidden to the other, and 
that all benefit from him is forbidden to the other. This chapter addresses those vows 
and raises several questions, particularly with regard to the latter type of vow. 


The first issue is defining the difference between these two vows. Since benefit from 
one’s food is not limited to food alone but includes any monetary gain that could 
facilitate the purchase of food, when one vows that benefit from his food is forbidden, 
he prohibits the other from deriving any benefit with monetary value. Therefore, the 
difference between those two vows must be delineated. 


An additional series of issues stems from an analysis of the relationship between the 
one who vowed and the one subject to the prohibition in the vow. Typically, relations 
between people with close familial or collegial ties are precisely those that tend to 
deteriorate into quarrels that lead to vows. Therefore, situations could arise where 
one of the parties seeks to assist the other in times of need, but is prevented from 
doing so by the vow. Therefore, the Gemara first explains those actions that are not 
considered benefit and that the one who vowed may consequently perform for the 
one for whom benefit is forbidden. In addition, in circumstances where the one for 
whom benefit is forbidden is in dire straits and the other seeks to help him, the ques- 
tion is whether there are ways to circumvent the prohibition and assist him despite 
the vow. The Gemara in this chapter will address these and other related questions. 


Introduction to 
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MISHN 


[hamuddar hana’a mehaveiro |" and one for whom benefit from 
his food is forbidden by vow concerns only setting foot on 


The difference between one for whom 
benefit from another is forbidden by vow 


the other person’s property and borrowing from that person 
utensils that one does not use in preparation of food but for 
other purposes. Those two benefits are forbidden to the former 
but permitted to the latter. 


man adoew x - swan box AT 
b bryn Sar sam ony ma 
ran dey nya) pon 


Therefore, with regard to one for whom benefit from another’s 
food is forbidden by vow, that person may not lend him utensils 
used in the preparation of food, e.g., a sieve, or a strainer, or a 
millstone, or an oven. However, he may lend him a garment, or 


a finger ring, or a cloak, or nose rings, as these are not used in 
the preparation of food. However, he may not lend them to one 
for whom benefit from him is forbidden by vow. 
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E E M ARA Who is the tanna who taught this mishna? 

Rav Adda bar Ahava said: It is Rabbi 
Eliezer, as it is taught in a baraita that Rabbi Eliezer said: Even 
overlooking [vittur]™" a matter for which one is typically indiffer- 


ent to the actions of others, e.g., people setting foot on one’s prop- 
erty, is prohibited in the case of one prohibited by vow from 
deriving benefit from another. 


mavsdonew x YI box va” 


Q Welearned in the mishna: With regard to one for whom benefit 


from another’s food is forbidden by vow, that person may not 
lend him utensils used in the preparation of food. 


One for whom benefit from another is forbidden by vow 
[hamuddar hana‘a mehaveiro] — ivana Wx Yvan: This phrase 
is vague, as this situation could result from various scenarios. If 
Reuven says to Shimon: | vow that benefit from me is forbidden to 
you, Reuven is the one who vowed [medir], and Shimon is the one 
for whom benefit from Reuven is forbidden by vow [muddar]. The 
result is that it is prohibited for Shimon to benefit from Reuven's 
property. There is a dispute among the early commentaries with 
regard to which of them is liable for violating the vow if Shimon 
derives benefit from Reuven's property. 

Another scenario is where Reuven says to Shimon that he 
vows that benefit from Shimon’s property is forbidden to him. In 
that case, Reuven is the one who vowed [noder] and also the one 
for whom benefit is forbidden by vow [muddar]. The ambiguity of 
the term muddar is at the basis of discussions later in the Gemara 
(33b), where it is not clear in every case to which muddar the 


NOTES 


halakha applies. This lack of clarity can lead to complex cases, as 
one can vow that benefit from another's property is forbidden 
and at the same time render his property forbidden to another. 
Or, two people can each vow that benefit from them is forbid- 
den to the other, or that benefit from the other is forbidden to 
each of them. 


Even overlooking [vittur] - 7171 oon: The commentaries 
explain the term vittur in the sense of yittur, addition. These are 
items that a merchant would add without charge beyond the 
precise size or weight that was purchased. Although that is stan- 
dard practice in sales, it is prohibited to do so for one for whom 
benefit from the seller is forbidden. The Rid writes that it is the 
opinion of the Sages that any matter that one typically overlooks 
for others and for which the other person would not be beholden 
to him is permitted. Rabbi Eliezer holds that it is forbidden. 


HALAKHA 


The difference between one for whom benefit from 
another is forbidden by vow — AN3 maT pa px 
$vann: With regard to one for whom benefit from 
another is forbidden by vow, he may not set foot on his 
property and he may not borrow utensils, even if they are 
not used in the preparation of food. This is the ruling even 
in a place where it is customary to lend those utensils 
without charge. That is because even items that people 
generally overlook are forbidden to one for whom ben- 
efit is forbidden by vow (Rambam Sefer Hafla‘a, Hilkhot 
Nedarim 6:3; Shulhan Arukh, Yoreh De‘a 221:1). 


LANGUAGE 


Overlooking [vittur] - 7171: From the Hebrew root yod, 
tav, reish, whose primary meaning is addition to the origi- 
nal price or measure. People who are not careful about 
their money routinely overlook that additional cost. The 
more common meaning refers to relinquishing an item 
that one owns or to which he is entitled. That is extended 
to refer to one who overlooks the compromise of some 
of his rights and does not insist on the letter of the law. 


ab 911 715 - NEDARIM - PEREK IV : 32B 


133 


This file may not be reproduced or distributed in any form without express permission from the publisher 


Perek IV 
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BACKGROUND 
Chew wheat kernels — por Diy: The chewed wheat cre- 
ates a sort of bandage whose outer surface hardens and 
prevents infection of the wound. Apparently, some of the 
natural ingredients in wheat, when combined with saliva, 
facilitate healing and prevent infection, e.g. vitamin E. 


Basket — xa¥: This is referring to a plain, wide basket typically 
woven from palm branches. However, there may have been 
utensils of this type fashioned from sturdier material. Some 
were even sealed so that they may be used to hold liquids, 
e.g, honey. 


NOTES 

A horse upon which to ride - voy aah Dip: Most com- 
mentaries explain that the horse in question transports the 
rider to a feast. However, Rabbeinu Tam, in Sefer HaYashar, 
says that the Gemara is referring to a case where the horse 
is used to transport produce. One wants use of it either to 
arrive at his destination faster or because he wants to appear 
important, so that he will be given priority over others. The 
Rid holds that in all these cases the benefit need not be 
directly tied to food, as even if it results in some ancillary 
profit, it indirectly leads to food and is forbidden. 
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The Gemara asks: But didn’t he vow that he is prohibited from 
partaking of food, and those items are not food items? Rabbi 
Shimon ben Lakish said: The mishna is referring to a case where 
he says: Benefit from your food is forbidden to me, which includes 
any benefit associated with food. 


The Gemara asks: Say that the result of a vow formulated in that 
manner is that he may not chew wheat kernels™ belonging to the 
one from whose food benefit is forbidden and place them on his 
wound, as that is a benefit that results from food. However, that vow 
does not render items used in the preparation of food forbidden. 
Rava said that the mishna is referring to a case where he says: 
Benefit that leads to preparation of your food is forbidden to me. 


Rav Pappa said: Borrowing from him a sack in which to bring 
produce," or a donkey upon which to bring produce, or even 
merely a basket,’ each renders benefit that leads to food, and this 
benefit is forbidden. Rav Pappa raised a dilemma: If he seeks to 
borrow a horse upon which to ride or a ring with which to be 
seen when attending a feast, to create the impression that he is 
wealthy, what is the ruling? Is it prohibited to borrow these items, 
since having them in one’s possession may indirectly result in his 
being served before others or being served higher-quality food; and 
therefore, borrowing those items provides benefit that leads to food? 
With regard to traversing and walking on his land that facilitates 
one’s quick return home, enabling him to eat sooner, what is the 


halakha? 


The Gemara proposes: Come and hear a proof from the mishna: 
However, he may lend him a garment, and a cloak, and nose rings, 
and finger rings. The Gemara asks: What are the circumstances of 
that situation? If we say it is a case where it is not the borrower's 
intent to be seen with them, and therefore there is no benefit that 
leads to food, does this need to be said? The vow rendered only food 
forbidden. Rather, isn’t this halakha stated even in a case where he 
borrowed those items to be seen with them, and it is taught in the 
mishna that he may lend it to him? 


The Gemara refutes this. No, actually the mishna is referring to a 
case where he borrowed those items with the intention not to be 
seen with them. In response to the question: Is it necessary to say 
so, the Gemara answers that it is not necessary to teach this halakha. 
However, since it is taught in the first clause: He may not lend him, 
when listing the matters that may not be loaned, the tanna taught 
the latter clause of the mishna with a parallel formulation: He may 
lend him. Rav Pappa’s dilemma remains unresolved. 


HALAKHA 


That he may not chew wheat kernels — por pip» Kow: Ifone 
says to another: Benefit from your food is forbidden to me, it is 
prohibited for him to eat food belonging to that person or to 
chew his wheat to place upon a wound. It is permitted for him 
to borrow utensils from that person, even utensils used for food 
(Shulhan Arukh, Yoreh De'a 2271). 


A sack in which to bring produce - niva ward pw: If one 
says to another: Benefit that leads to preparation of your food 
is forbidden to me, it is prohibited for him to take not only food 
items from him, but it is also prohibited for him to take utensils 
used in the preparation of food. The Rema wrote in the name of 
Rabbeinu Yeruham that even an ax used to cut wood is forbid- 
den, but not an ax used for other labor. Similarly, it is prohibited 
for him to borrow a sack in which to bring produce or a donkey 


upon which to bring produce. However, it is permitted for him 
to chew wheat kernels belonging to the other person and place 
them on a wound, in accordance with the opinions of Rava and 
Rav Pappa (Rambam Sefer Hafla‘a, Hilkhot Nedarim 6:1; Shulhan 
Arukh, Yoreh De‘a 22171). 


A horse upon which to ride - voy ais} Dip: If one vows: 
Benefit that leads to preparation of your food is forbidden to 
me, he is prohibited from borrowing a horse upon which to 
ride or a ring with which to be seen, and he is prohibited from 
walking on the other's land if doing so benefits him. As Rav 
Pappa’'s dilemma was not resolved, the ruling is stringent due 
to that uncertainty. However, if one violates the vow he does 
not receive lashes (Rambam Sefer Hafla’a, Hilkhot Nedarim 6:2; 
Shulhan Arukh, Yoreh Dea 221:1). 
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MI S HN A And with regard to any item that one does 

not use in the preparation of food, in a place 
where one rents items of that kind,™ that item is forbidden. 
Meaning, one for whom benefit from another is forbidden by vow 
is prohibited from borrowing this type of item from the one who 
vowed and imposed the prohibition. This is because one can use 
the money saved by borrowing the item rather than renting it to 
purchase food. 


GE M ARA The Gemara states: By inference, one may 


conclude that the first clause of the mishna, 
which states that the one for whom benefit from another is forbidden 
by vow is prohibited from deriving benefit from utensils used in the 
preparation of food, e.g. a sieve or a strainer, applies even if they are 
a place where one does not rent items of that kind but typically 
lends them at no cost. The Gemara asks: Who is the tanna who 
taught" this mishna? Rav Adda bar Ahava said: It is Rabbi Eliezer, 
who maintains that overlooking is prohibited in the case of one for 


whom benefit from another is forbidden by vow. 
With regard to one prohibited by vow from 


MI S H NA deriving benefit from another, if that other 


person chooses, he may contribute the half-shekel to the Temple 
on his behalf,” and repay his debt, and return his lost item to him," 
and the one prohibited from benefiting is not considered to have 
benefited from him. In a place where one takes payment" for 
returning a lost item, that benefit should fall into the category of 


consecrated Temple property." 
e E M A The mishna allowed one who vowed and 
imposed the prohibition to pay the financial 
obligations of the one who is prohibited by vow to derive benefit 
from him. Based on this, the Gemara concludes: Apparently, repay- 
ing his debts is tantamount to merely driving away a lion" from him, 
and it is permitted. He is not actually giving him anything. Rather, 
he is preventing potential future harm. That is not considered a 
benefit. 


The Gemara asks: Who is the tanna who taught that in performing 
the actions listed in the mishna one is merely preventing harm? Rav 
Hoshaya said: This 


A place where one rents items of that 
172 xyi: Early commentaries discuss t 
In a place where items of a certain kind 
ted for the one for whom benefit is for 


rental fee to the one from whom it is forbidden? In that case, 


there is no obvious benefit derived. Th 
sibilities. Some rule that it is permitted i 


rental fee. Others rule that a rental agreement benefits both 


NOTES 


HALAKHA 


A place where one rents items of that kind — Dipa 
172 MPD pYawaw: In a place where one rents utensils for 
payment, if one vows: Benefit that leads to preparation of 
your food is forbidden to me, it is prohibited for him to bor- 
row utensils from the other person, even if they are not used 
in the preparation of food (Rambam Sefer Hafla‘a, Hilkhot 
Nedarim 6:2; Shulhan Arukh, Yoreh De‘a 221:1). 


He may contribute the half-shekel to the Temple on his 
behalf - bpw ny ib Spiw: One who vowed that benefit 
rom him is forbidden to another may contribute a half- 
shekel to the Temple on the other person's behalf. He may 
also pay his debts. Many later halakhic authorities hold that 
he may repay only an undocumented loan but not a loan 
or which a promissory note was drafted and signed, or for 
which collateral was taken (Bah; Shakh, citing Rabbeinu 
Hananel; Rabbeinu Tam; Rosh). Some say that even accord- 
ing to this opinion, it is permitted for him to repay debt that 
he debtor could avoid paying, even if it is accompanied by 
a promissory note (Rambam Sefer Hafla‘a, Hilkhot Nedarim 
6:4; Shulhan Arukh, Yoreh De‘a 221:2, Hoshen Mishpat 128:1). 


BACKGROUND 


He may contribute the half-shekel to the Temple on his 
behalf - bpw ny b piw: All male Jews over the age of 
twenty were required to contribute a half-shekel to the 
Temple annually, before the first day of the month of Nisan, 
which was the beginning of the new Temple year in terms 
of the sacrifice of public offerings from the new half-shekels. 
This money was used to cover the expenses of the Temple, 
including purchasing communal sacrifices and paying for 
repairs to the structure of the Temple. It was also used to 
maintain and repair the walls of Jerusalem. From the begin- 
ning of the month of Adar, notice was served to the public 
that the half-shekel contributions would soon be due. 

Today, during the afternoon prayer at the conclusion 
of the Fast of Esther on the thirteenth of Adar, before the 
beginning of Purim, it is customary to make a charitable 
donation in commemoration of the half-shekel contribution. 
The halakhot of the half-shekel contributions made to the 
Temple are discussed in tractate Shekalim. 


kind - pvawew oip 
he following question: 
are rented, is it permit- 
bidden to pay the full 


In a place where one takes payment - 13¥ why povio Dipa: 
Ostensibly, returning a lost item is a mitzva; what payment is 
here? Some commentaries explain that if, in the course o 
returning the lost item, one is idle from labor and therefore 
oses payment that he could have otherwise received, he is 
entitled to compensation for that time. This is the paymen 
hat is referred to here. However, the Rambam, in his Com- 
mentary on the Mishna, writes that this payment is not a lega 


e Meiri cites two pos- 
he pays the standard 


parties; therefore, it is prohibited even i 
on 35b). 


Who is the tanna who taught - xan 


proven that the mishna is in accordance with the opinion of 


Rabbi Eliezer, Tosafot explain that the mis 
in accordance with the opinion of the 


explained as referring to setting foot in his courtyard or in a 
place where he does not overlook trespass. Therefore, that proof 


is not conclusive. In contrast, proof cited 
of the mishna is conclusive (Tosafot). 


And return his lost item to him — inva nx b mma: Later p 
in the Gemara (33b) it is explained that one who returns a 


lost item to another person gives him n 


merely returns an item that originally belonged to the other. 
The mishna specifically writes that he returns the lost item to 
him, meaning that if by happenstance he finds the lost item, he 
returns it. However, he may not expressly search for the item in 


order to return it to him (Shita). 


he pays rent (see Rid obligation. Rather, there is a local custom that the owner o 
he lost item gives the one who returns it a reward of his own 
volition. In a place where that is the custom, failure to accep 
he compensation would provide forbidden benefit to the 


owner of the lost item. 


(xa: Although it was 


hna can be interpreted 
Rabbis as well, if it is | Benefit should fall into the category of consecrated Temple 
property — wp TIT bian: Some commentaries explain 
that the reference here is not specifically to consecration. Rather, 
the mishna means that he may not use the item, and the same 
would be true if he destroys it in another manner. However, 
the consensus among the commentaries is that since vows, 
rticularly those articulated with the term konam, contain an 
element of sanctity, as one rendered benefit to him forbidden 
as though it were consecrated, he should donate the money to 
the Temple treasury (Rosh; Re'em). The Gemara establishes that 
this is the ruling even in a case where the property of the owner 
of the lost item is forbidden to the one returning the lost item. 
Therefore, the reward is benefit that cannot be used. According 
to the opinion that the payment here is compensation for lost 
wages, not all the benefit is consecrated. Only that payment 


from a precise analysis 


D 


othing of his own. He 


hat he received beyond his lost wages is forbidden benefit 
hat is consecrated. The Meiri explains that it does not mean 
hat it is prohibited for the one who returns the item to receive 
compensation. Rather, if he chooses not to accept payment 
or any reason, whether it is compensation for lost wages or 
a reward for returning the item, the owner cannot keep the 
money because he would thereby benefit from him. Therefore, 
he owner must consecrate the money. 


Is tantamount to merely driving away a lion — ‘It MAK 
xin Kowa: The question arises: The one for whom benefit is 
orbidden is benefiting from the fact that he need not repay 
his debt; how can the Gemara say that he does not benefit? 
Rabbeinu Tam, in Sefer HaYashar, holds that the reference in 
he Gemara is not to all debts. Rather, the reference is to a 
specific debt, similar to the debt one has to his wife to provide 
or her sustenance, which is mentioned in the Gemara (33b). 
Since with regard to one who provides sustenance for his wife 
in his absence, it is not clear whether the husband is obligated 
o reimburse him, that person does not actually benefit the 
usband. He does nothing more than drive away a lion, i.e., dis- 
ance a potential threat. Most commentaries disagree and hold 
hat the reference is to all debts, and they base their opinions 
on the conclusion of the Jerusalem Talmud: The main reason 
hat he may pay the debt is that there is no direct benefit from 
he one who vowed to the one for whom benefit is forbidden. 


The benefit is indirect and therefore it is not at all forbidden 


(see Ritva). 
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Perek IV 
Daf 33 Amud b 


BACKGROUND 

The sons of High Priests - Doing D713 a: At the end of the 
Second Temple period, the position of High Priest was no 
longer inherited. Rather, various members of priestly families 
were appointed, often by means of bribing the authorities. 
In any case, apparently during the reign of the royal house 
of Herod, High Priests were chosen from a limited number 
of families who divided the tasks in the Temple among 
themselves (see Pesahim 57a). Therefore, there was a group 
of sons of High Priests, who also engaged in matters of 
halakha, perhaps, in the framework of a priestly court (see 
Ketubot 12a). 


The antler of a deer — 3%% 117: Although the meaning of 
this term is clear: One who places his money purse on the 
antler of a deer will lose it when the deer flees, this term 
may be related to an experiment in which deer antlers were 
plated with silver and the deer were sent to a faraway place. 
Seven years later, the deer returned home. According to this, 
whenever anyone places an item in a situation where there 
is only faint hope of recovery, it is characterized as placing 
it on the antler of a deer. 


HALAKHA 


Hanan spoke well — jam va% 79: If a husband traveled over- 
seas and another supported his wife, the other person lost 
his money, as the husband is not obligated to compensate 
him for his outlay, in accordance with the opinion of Hanan. 
However, if the wife borrowed money to support herself, her 
husband must reimburse the creditor for his expenditure 
(Rambam Sefer Nashim, Hilkhot Ishut 12:19; Shulhan Arukh, 
Orah Hayyim 70:8 and Hoshen Mishpat 128:1). 
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is the statement of Hanan" in a dispute pertaining to one who pays 
the debt of another. Hanan holds that he cannot demand to be 
reimbursed for that payment, since he merely prevented potential 
damage. 


Rava said: Even if you say that everyone agrees that this is the 
halakha, it was stated with regard to one prohibited by vow 
from deriving benefit from another who borrowed money, and 
the creditor stipulated that it was on the condition that if he so 
chooses he does not need to repay’ the loan. In that case, by repay- 
ing the loan, one who vowed and imposed the prohibition did not 
actually repay his debt. 


The Gemara asks: What is the opinion of Hanan to which the 
Gemara referred? The Gemara answers that it is as we learned in a 
mishna: In the case of a husband who went to a country overseas, 
and one other man arose and supported his wife on his own initia- 
tive and then demanded to be reimbursed for that support when 
the husband returned, Hanan said: The one who took the initiative 
to support the wife lost his money, since the husband neither asked 
him to do so nor committed to compensate him. 


The sons of High Priests” disagreed with him and said: The one 
who took the initiative to support his wife will take an oath as to 
how much he spent and take repayment from the husband. Rabbi 
Dosa ben Harkinas said in accordance with the statement of the 
sons of High Priests. Rabbi Yohanan ben Zakkai said: Hanan 
spoke well, as in any case of this type he placed his money on the 
antler of a deer,’ i.e., a risky venture with no guaranteed return. 


The Gemara explains the dispute between Rava and Rav Hoshaya 

with regard to attribution of the mishna: Rava did not say that the 

mishna is in accordance with the opinion of Hanan, as did Rav 
Hoshaya, and he preferred a different explanation, as he estab- 
lishes the mishna in accordance with the statements upon which 

everyone agrees, rather than attributing it to an individual tanna. 
Rav Hoshaya did not say that the mishna is in accordance with the 

opinion of all the tanna’im as did Rava, as there is basis to issue a 

rabbinic decree prohibiting repayment of a loan for one for whom 

benefit from another is forbidden by vow on the condition that he 

does not need to repay the loan, due to a standard loan that he is 

required to repay. Therefore, he prefers to establish the mishna in 

accordance with the opinion of Hanan. 


NOTES 


This is the statement of Hanan — X71 jam 1937: From Hanan's 
statement, it is apparent that if one repays a debt on behalf of 
another, that other person owes him nothing and he cannot 
demand compensation, as he is merely driving a lion from 
his property. 

Tosafot ask: Didn't we learn that if one’s property was attacked 
by a lion, and another spent money to drive the lion away, he 
can collect compensation for his expenses? Apparently, one 
driving a lion away from another does render benefit to him. 
They explain that there is a distinction between a case where 
the danger is virtually inevitable and the one who drove away 
the lion is entitled to payment, and a case where the danger is 
not inevitable and one is not entitled to payment. 

In the Jerusalem Talmud, this issue is addressed at length, 
and there it is stated that even in a case where the creditor 
is pressuring the debtor to repay the debt, he can claim that 
he could have evaded payment by placating him. Even if the 
creditor has collateral, the debtor can claim that he could per- 
suade the creditor to return the collateral. It is only in a case 
involving certain governmental taxes, payment of which is 
absolutely unavoidable, that one who pays his debt may collect 
compensation. 


On the condition that he does not need to repay - n32 by 
ying xbw: Although one may eventually repay the debt to 
avoid unpleasantness with the lender, since he could avoid 
payment, it is not considered a debt (Ran). Others explain that 
he reference is not to a case where the creditor stipulated at 
he outset that the debtor need not repay the loan, as in that 
case it is a gift rather than a loan. Rather, it is a case where the 
debtor thought from the outset that he would not repay the 
oan but would somehow placate the creditor (Sheyarei Korban 
on Ketubot, Jerusalem Talmud; see Rashba). According to this, 
an explanation must be found for the fact that one contributes 
he half-shekel for the other. Rashi explains that the reference 
is to a case where one does not benefit the other at all by 
contributing the half-shekel, e.g., where he already paid his 
alf-shekel but it was lost on the way to Jerusalem. Although 
in that case it was customary to contribute a replacement half- 
shekel, there is no pressure to repay the debt, as the one who 
contributed the half-shekel on his behalf has no legal recourse 
to collect compensation. 
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§ We learned in the mishna: He returns his lost item to him." 
Rabbi Ami and Rabbi Asi disagree about this. One said: They 
taught this only in a case where the property of the one returning 
the lost item is forbidden to the owner of the lost item, as when 
he returns it to him he is returning to him something of his own 
and is not giving him anything new. Consequently, returning a lost 
item in no way violates the vow. However, in a case where the 
property of the owner of the lost item is forbidden to the one 
returning the lost item, he may not return it to him, as in that case 
the owner indirectly benefits the one returning the lost item by 
enabling him to acquire the peruta of Rav Yosef." Rav Yosef said 
that the legal status of one tending to the return of a lost item is 
like that of a paid bailee. Since one who is engaged in a mitzva is 
exempt from performing another mitzva, while he is tending to 
the lost item he is exempt from giving charity to a pauper. Since 
the one returning the lost item profits from engaging in the return 
of the lost item, it is prohibited for him to do so, as he is prohibited 
by vow from deriving benefit from the owner of the lost item. 


And one said: Even in a case where the property of the owner of 
the lost item is forbidden to the one returning the lost item, he 
returns it to him. And with regard to the concern due to the peruta 
of Rav Yosef, it is not a concern because it is uncommon for a 
pauper to happen upon a person just when he is tending to the lost 
item. Therefore, it cannot be said that there is profit in the return of 
a lost item. 


We learned in the mishna: Ina place where one takes payment for 
returning a lost item, the benefit that he receives for returning the 
item should fall into the category of consecrated Temple property. 
The Gemara asks: Granted, according to the one who says that 
even in a case where the property of the owner of the lost item is 
forbidden to the one returning the lost item, he returns it to him. 
This explanation is consistent with that which the mishna teaches: 
In a place where one takes payment for returning a lost item, the 
benefit that he receives for returning the item should fall into the 
category of consecrated Temple property. 


However, according to the one who says that in a case where 
the property of the owner of the lost item is forbidden to the 
one returning the lost item, he may not return it to him, and the 
mishna is referring exclusively to a case where the property of the 
one returning the lost object is forbidden to the owner of the lost 
object, why should the benefit fall into the category of conse- 
crated Temple property?" It is not prohibited for him to benefit 
from the property of the owner. 


NOTES 


rom the publisher 


HALAKHA 
He returns his lost item to him — ina nx b spina: One 
who vows that benefit from another is forbidden to him 
may return that person’s lost item because doing so is a 
mitzva (Rambam Sefer Hafla‘a, Hilkhot Nedarim7:1; Shulhan 
Arukh, Yoreh De'a 221:3). 


NOTES 


The owner indirectly benefits him by enabling him to 
acquire the peruta of Rav Yosef - 313 701719 ab ‘XPT 
api’: Tosafot ask: As there is no direct benefit, why wouldn't 
he owner of the lost item be considered merely as one 
who drives a lion, i.e., the poor person, away from the one 
returning the item? They explain that the leniency applied 
o cases where one is driving away a lion pertains only to 
cases where there is no direct benefit to the one for whom 
benefit is forbidden. However, in this case it is as though 
he received compensation directly from the property of 
he owner of the lost item. 


Why should the benefit fall into the category of consecrated 
Temple property - wp mat dian IKAN: Rashi’s version of 
the Gemara is as it appears here, and the question is posed to 
the one who says that if the property of the owner of the lost 
item is forbidden to another, that other person does not return 
the item to him. However, according to that opinion, the hala- 
kha that one may not return an item when the property of the 
owner is forbidden to him is part of the mishna, in the sense of: 
The mishna is incomplete. The Gemara then asks: In that case, 
there is no benefit that falls into the category of consecrated 
Temple property. When the property of the owner is forbidden 
to another, he does not return the item and therefore receives 
no reward. 


However, there is a variant reading cited by the Ran: Accord- 


ing to the opinion of the one who says that in a case where 
the property of the one returning the item is forbidden to the 
owner of the lost item he returns it to him, then clearly, in a 
place where there is payment for returning the item and the 
one who returns the item refuses to accept it, the benefit is 
donated to the Temple, since benefit from the one returning the 
lost item is forbidden. And in a case where the property of the 
owner is forbidden to another, he may not return the lost item 
due to the peruta of Rav Yosef. However, according to the one 
who says that even in a case where the property of the owner 
is forbidden to another he returns a lost item to him, if the one 
who returned the item refuses to take payment, it is permitted 


for the owner to keep the payment himself, as the property of 
the one returning the item is not prohibited to him; why, then, 
should it be donated to the Temple? That is the opinion of the 
Rashba and the teachers of the Ran. 

The Ran himself interprets the final question: Why should 
the benefit be donated to the Temple? Let the owner pay the 
one who returned the item, since according to the Ran he 
receives remuneration merely for lost wages, not benefit. Later 
commentaries noted that the basis of the dispute between 
Rashba and Ran is whether one for whom benefit from another 
is forbidden can receive wages for labor performed for that 
other person. 
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The Gemara answers: The tanna of the mishna teaches about only 
one of the cases: The property of the one returning the lost object 
is forbidden to the owner, and the one returning the lost object 
refuses to accept compensation. In that case, the owner of the lost 
item benefits from the one returning the lost object by allowing 
him to keep the compensation. Therefore, the benefit is donated 
to the Temple treasury. 


There are those who teach the dispute in this formulation: Rabbi 
Ami and Rabbi Asi disagree about this. One said: They taught 
this only in a case where the property of the owner of the lost 
item is forbidden to the one returning the lost item, and the 
concern due to the peruta of Rav Yosef is not a concern, because 
it is not common. However, in a case where the property of the 
one returning the lost item is forbidden to the owner of the lost 
item, he may not return it to him, due to the fact that in doing so 
he benefits him. 


And one said: Even if the property of the one returning the lost 
item is forbidden to the owner of the lost item, it is permitted to 
return it to him, as when he returns it, he is returning to him 
something of his own and is not giving him anything new. 


We learned in the mishna: In a place where one takes payment" 
for returning a lost item, the benefit that he receives for returning 
the item should fall into the category of consecrated Temple 
property. The Gemara asks: Granted, according to the one who 
says that even if the property of the one returning the lost item 
is forbidden" to the owner of the lost item he returns it to him, 
this is the reason that it is necessary to resolve the halakha in a 
place where one takes payment. 


However, according to the one who said that in a case where the 
property of the one returning the lost item is forbidden to the 
owner of the lost item he may not return it to him, how does he 
explain the halakha taught with regard to a place where one takes 
payment? Since the mishna is referring to a case where the property 
of the owner of the lost item is forbidden to the one returning 
the lost item, why is it prohibited for the owner of the lost item to 
keep the payment? It is not prohibited for him to benefit from the 
property of the one returning the lost item. The Gemara concludes: 
Indeed, it is difficult. 


HALAKHA 


In a place where one takes payment - 13¥ pw pooiw Dipa: 
In a place where there is payment for return of a lost item, if the 
property of the owner of a lost item is forbidden to another, that 
other person may not take compensation for returning the item. 
Or, he may take the payment and consecrate it. If the property 
of a person is forbidden to the owner of a lost item, he may not 
return it without taking payment. If each are prohibited from 
benefiting from each other, the one who returns the lost item 
takes payment and consecrates it (Rambam Sefer Hafla‘a, Hilkhot 
Nedarim 7:1; Shulhan Arukh, Yoreh Dea 221:3). 


The property of the one returning the lost item is forbidden — 
Dor Mma p): Even if the owner of a lost item is prohibited 
to benefit from another, that other person may still return the 
item. This is because returning lost items is a mitzva, and by 
doing so one is merely giving him what is his. The ruling is in 
accordance with the opinion of the one who permits return- 
ing the item because the question on the opinion of the one 
who prohibits doing so remains difficult (Rambam Sefer Hafla‘a, 
Hilkhot Nedarim 7:1 and Kesef Mishne there). 
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Rava said: In a case where there was a loaf of ownerless bread before 
a person," and he said: This loaf is consecrated," if he took the loaf 
to eat it,"" he misused consecrated property.® His repayment to the 
Temple for that misuse is based on the loaf’s entire value. However, 
if his intent was not to take the loaf for himself but to bequeath it to 
his sons, he misused the consecrated property, and his repayment 
to the Temple is based on the discretionary benefit that he derived" 
from the fact that his children are indebted to him for the bequest, as 
he himself derived no direct benefit from the loaf. 


Rav Hiyya bar Avin raised a dilemma before Rava. If one said to 
another: My loaf is konam for you, and then he gave it to him as a 
gift," what is the halakha? Should one infer: My loaf is forbidden, i.e., 
he said to him that when the loaf is in his possession, that is when 
it is forbidden, but when he gives him a gift, it is no longer in his 
possession and it is no longer forbidden? Or, perhaps the inference 
is: Forbidden to you, i.e., he said to him that he rendered the loaf for 
him like a consecrated item that is forbidden even after the loaf is no 
longer in his possession. 


Rava said to him: It is obvious that although he gave it to the other 
person as a gift, it is forbidden. Rav Hiyya bar Avin asked him: But 
if that is so, when he said: My loafis forbidden to you, with emphasis 
on the word my, what does it come to exclude? Does it not come to 
exclude a case where he stole it from him, as in that case it is 
permitted?" The same would be true if he gave it to him as a gift. Rava 
said to him: No, it comes to exclude a case where he invited him" 
to eat from the loaf before he vowed. In that case, that part of the loaf 
that he invited him to eat is his, and the owner cannot render it forbid- 
den. However, even if he invited the other person before he vowed, 
the entire loaf remains forbidden if he gave it to him as a gift. 


NOTES 


HALAKHA 


He took the loaf to eat it - abpind ayo): In a case where 
an ownerless loaf of bread was before a person and he 
said: This loaf is consecrated, if he took the loaf to eat it, he 
is liable for misuse of the entire value of the consecrated 
item. If he took the loaf in order to bequeath it to his sons, 
he is liable for misuse for the discretionary benefit that he 
derives from the consecrated item, in accordance with the 
opinion of Rava (Rambam Sefer Avoda, Hilkhot Me'ila 4:9). 


My loaf is konam for you, and then gave it to him as a 
gift - mamaa 15 mana Phy "pp: If one says to another: My 
loaf is consecrated for you, and then he gives the loaf to the 
other as a gift or sells it to him, the loaf is forbidden to the 
other person. Therefore, if he receives the loaf and uses it, he 
is liable for misuse of consecrated property (Rambam Sefer 
Avoda, Hilkhot Me’ila 4:10: Shulhan Arukh, Yoreh De‘a 216:8). 


BACKGROUND 


Misuse of consecrated property — myyn: The halakhot of 
misuse of consecrated property are stated in the Torah (see 
Leviticus 5:14-16) and discussed at length in tractate Me‘ila. 
The basic principle is that anyone who derives benefit from 
consecrated property unwittingly, i.e, without the knowl- 
edge that it is consecrated property, violates this prohibition. 
One who does so is obligated to bring a guilt-offering and 
pay to the Temple the value of the object from which he 
benefited. In addition, he pays an additional one-fifth of the 
value as a fine. After that item is misused, it loses its conse- 
crated status, and the sanctity is transferred to the money 
that he pays to the Temple. The Torah does not discuss the 
case of one who derives benefit intentionally. Atonement 
for intentional misuse cannot be attained by sacrifice of a 
guilt-offering or by payment of a fine of one-fifth of the 
value of the misused item. 


In a case where there was a loaf of ownerless bread before 
a person - 175 bw 133 "37 ruy: From the language of the 
Gemara, it is clear that this person did not hold the loaf in his 
hand. With regard to the question of how he took possession 
of the loaf in order to consecrate it, there are commentaries 
who explain that the loaf was within four cubits of him, and 
there is a principle that the legal status of one’s proximate four 
cubits is like that of his courtyard in terms of acquiring an item 
(Rosh; Ran). Or, even if the object was not within four cubits o 
him, if the loaf was closer to him than it was to anyone else, he 
is able to consecrate it because he is able to take possession o 
it (Tosafot; Rosh, citing Ri). According to the Ran, if the loaf was 
within four cubits of him, his stipulation is effective; he does no 
acquire the loaf and it is consecrated. Some hold that he is able 
to consecrate the loaf based on the principle: The legal status 
of one’s declaration to God is equal to that of his transfer to a 
common person (Rid). 


a 


This loaf is consecrated - wpm it 123: Tosafot ask: Why is Rava's 
statement concerning consecration cited in this tractate? It 
seems more germane to a different tractate, e.g., Arakhin. They 
explain that Rava is not referring specifically to consecration. 
Rather, he is referring to a konam, in accordance with the opin- 
ion that one is liable for misuse of property forbidden by konam. 
They say that this is the reason that one is liable for misuse for 
the discretionary benefit, as one is liable only for misuse of 
consecrated property worth more than a peruta. However, one 
is liable for misuse of any item forbidden by konam, even if it 
is worth less than a peruta. The Rosh, though, holds that one 
is liable for misuse only if the discretionary benefit was worth 
more than a peruta. Apparently, most of the commentaries hold 
that the reference here is to actual consecration. 


He took the loaf to eat it - mained mbes: The Ran notes that 
his primary intent was that sanctity take effect on the loaf. 
Indeed, the sanctity takes effect at the moment that he takes 


possession of the loaf. When he then takes the loaf to eat it, 
even if he did not yet eat it, it is tantamount to removing it from 
consecrated to non-sacred status. By contrast, if he consecrated 
a loaf that originally belonged to him, he is liable for misuse 
only if he actually utilized the loaf for his own purposes. He is 
not liable if he merely took the loaf, because wherever the loaf 
is, itis in the domain of the Temple treasurer. By taking the loaf 
without using it, he is considered an agent of the treasurer who 
is guarding a sanctified object. Josafot interpret this passage to 
mean that he took the loaf to eat after he acquired it in some 
other manner and consecrated it. The Rashba and the Rid agree. 
Others explain that it does not mean that he took the loaf to 
eat it. Rather, after he sanctified it, another person took the loaf, 
and that person is the one liable for misuse. It is clear why that 
person is liable for misuse in that case. It is because he took the 
loaf into another domain. 


Based on the discretionary benefit that he derived — Ey 
MAW MXIT najv: There is nothing beyond the discretionary 
benefit here, since he is not giving them the loaf now. Rather, 
he promises it to them in the future. His benefit is that they 
are grateful to him for his desire to give them a gift (Ran). The 
benefit is the value of the compensation that his sons will give 
him for bequeathing the item to one or all of them. That benefit 
has value. Some explain that the value is determined by how 
much a person would give to another in exchange for that other 
person giving a gift of that sort to his sons (Rid). 


Does it not come to exclude a case where he stole it from 
him, as in that case it is permitted — mya TINT mand wh 
sawn: There are variant readings of this passage that influence 
its meaning. Some hold that this passage is a continuation of 
Rava's statement, and it means: Of course the phrase: My loaf is 
forbidden to you, comes to render the loaf forbidden, even if it is 
given to the one for whom it is forbidden as a gift. Did the one 
who vowed consider the possibility that he would steal the loaf? 


As long as the loaf is in his possession, it belongs exclusively 
to him. He certainly did not intend to prohibit another from 
stealing the loaf (Josafot; Ran). The Rosh explains this in a similar 
vein. However, he explains the question as follows: Certainly 
this is not referring to a case of theft, as even if it is stolen, i 
is forbidden as long as the owner did not despair. Others cite 
a variant reading and accordingly understand this passage as 
an explanation of the question of Rav Hiyya, who asks: Doesn’ 
the phrase: My loaf is forbidden to you, come to exclude a case 
where it is no longer my loaf, e.g., if it is stolen, and it will then 
be permitted? If so, why would it be any different if he gives i 
as a gift (Rabbi Avraham min HaHar, citing Rashi)? 


Where he invited him - aby TINN T: Rashi explains tha 
Rava's answer is that the statement: My loaf is forbidden to you, 
comes to exclude a case where, before the vow, the owner o 
he loaf invited the one for whom the loaf is forbidden by the 
vow to eat from the loaf. Due to that invitation, he owns part o 
he loaf, and therefore the owner of the loaf cannot render tha 
oaf forbidden to him (Tosefot Rabbeinu Peretz). 

Others explain to the contrary. This means that even if the 
owner of the loaf invites him, he may not give him to eat from 
hat loaf, as that is why he said: Forbidden to you (Tosafot; Ran; 
Ritva). Rabbeinu Yona, cited by the Rosh, had a variant reading: 
Where he stole it from him. Or, alternatively: Where he invited 
him. He considers both as answers to the question: What does 
it come to exclude? Rava answers: It is obvious that although 
he gave it to the other person as a gift, it is forbidden. The 
phrase: My loaf is forbidden to you, comes to say that whether 
he one for whom the loaf is forbidden stole the loaf from him 
or whether the owner of the loaf invited him to partake of the 
oaf, it is forbidden. Rava is saying that not only is it prohibited 
o eat the loaf, but the very invitation to partake of the loaf is 
prohibited, because the owner of the loaf benefits the one for 
whom benefit is forbidden by the regard he shows him through 
hat invitation. 
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Perek IV 
Daf 35 Amuda 


HALAKHA 


During the life of the one who vowed it is forbidden - wna 
ADK: One who says to another: This loaf of mine is forbidden 
to you, it is forbidden to him, even if he gave it to him as a gift 
or sold it to him. However, if the one who vowed dies and it 
is inherited by the one to whom it is forbidden, or if the one 
who vowed gave it as a gift to another, who then gave it to 
the one to whom it is forbidden, then the loaf is permitted. 
This is because it was prohibited only as long as it belonged 
to the one who vowed, and it is no longer his (Rambam Sefer 
Hafla‘a, Hilkhot Nedarim 5:4; Shulhan Arukh, Yoreh De‘a 216:8). 


This loaf is konam for me like consecrated property - 333 
wana by jt: If one says: This loaf is like an offering upon 
me or like a consecrated item, and he then eats the loaf, 
he is liable for misuse of consecrated items, although the 
loaf is not forbidden to others. Anyone to whom the loaf is 
forbidden by konam is also liable for misuse, in accordance 
with the opinion of Rabbi Meir. This loaf cannot be redeemed 
because it is sacred only for this particular person and not for 
everyone (Rambam Sefer Avoda, Hilkhot Meiila 4:9). 


NOTES 


Both vows taken in this manner and vows taken in that 
manner - 73 p3 J3 pa: From the version of the text in the 
Gemara, it is clear that the Rabbis disagree with Rabbi Meir 
in both cases that he mentioned. They hold that in the case 
of both a general konam and an individual konam there is no 
liability for misuse. Others, especially those whose version of 
the Gemara is: This loaf is consecrated property, have a vari- 
ant reading: Neither this one nor that one is liable for misuse. 
According to this reading, the Rabbis agree with Rabbi Meir 
in the case of a general konam and disagree in the case of a 
specific konam (see Tosefot Yom Tov). 
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The Gemara raised an objection to Rava. If another person said 
to him: Lend me your cow, and the owner answered and said to 
him: Every cow that I purchased other than this one, which I 
need, is konam for you; or if he said: My property is forbidden 
to you if I have a cow other than this one, and in fact, he owns 
other cows; or if another said to him: Lend me your spade, and 
the owner of the spade said to him: Every spade that I have 
that I purchased is konam for you; or if he said: My property is 
forbidden to me if I have a spade other than this one, and it is 
discovered that he has another spade and the konam takes effect, 
then during the life of the one who vowed, the cow or the spade 
is forbidden" to the subject of the vow. If the one who vowed 
died or if the cow or the spade was given to the subject of the vow 
as a gift, it is permitted. Apparently, the konam is in effect only 
as long as the property is in his possession. 


Rav Aha, son of Rav Ika, said: It is referring to a case where it was 
given to the subject of the vow by another person. The one who 
vowed did not give him the gift directly. He sold or transferred the 
item to a third party, who gave it to the subject of the vow as a 
present. Since the property left the possession of its owner before 
it was given to the subject of the vow, the prohibition does not 
take effect upon it. 


The Gemara states that Rav Ashi said: The language is also pre- 
cise, as it teaches: That was given to him, and it is not taught: 
That he gave it to him. This indicates that this halakha applies 
specifically to a gift that was given to him by a third party, but not 
by the one who vowed. 


§ Rava raised a dilemma before Rav Nahman: Is there liability 
for misuse of consecrated property in cases of konamot or not? 
Since the legal status of an item that was rendered a konam is like 
that of consecrated property in that it is forbidden to the one who 
one vowed, is it like consecrated property in every sense, including 
liability for misuse of consecrated property? 


Rav Nahman said to him: You learned this halakha from a mishna 
(33a): In a place where one takes payment for returning a lost 
item, that benefit that he receives for returning the item should 
fall into the category of consecrated Temple property. That is to 
say, an item forbidden by a konam is like consecrated property. 
Just as with regard to consecrated property there is liability 
for misuse, so too with regard to konamot there is liability for 
misuse. 


The Gemara comments on this. This dilemma is like a dispute 
between tanna’im. If one said: This loaf is konam to all like 
consecrated property, and he ate it, then, whether he ate it or 
whether another ate it, the one who ate it misused consecrated 
property. Therefore, since its status is that of consecrated prop- 
erty, it has the possibility of desanctification through redemption. 
Ifone said: This loaf is konam for me like consecrated property" 
and he eats it, he misused consecrated property. If another eats 
it, he did not misuse consecrated property, as he said: To me. 
Therefore, it does not have the possibility of desanctification 
through redemption, since its status is not that of full-fledged 
consecrated property. This is the statement of Rabbi Meir. 


And the Rabbis say: In the case of both vows taken in this 
manner and vows taken in that manner," no one misused con- 
secrated property because there is no liability for misuse of 
consecrated objects in cases of konamot. Rabbi Meir disagrees 
and holds that there is liability for misuse in konamot. 
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Rav Aha, son of Rav Avya, said to Rav Ashi: If one said to another: 
My loaf is konam for you, and he then gave it to him as a gift, which 
of them misused consecrated property? Ifyou say: Let the one who 
gives the loaf be liable for misuse, why would he be liable; the loaf 
is not forbidden to him? If you say: Let the one who receives the 
loaf be liable for misuse, he can say: I wanted to receive a permitted 
item; I did not want to receive a forbidden item." Since the loaf 
is forbidden, if I accepted it from you, it was not my intention to do 
so. Rav Ashi said to him: The one who receives the loaf is liable 
for misuse when he utilizes the loaf," as the principle with regard 
to misuse is that anyone who utilizes consecrated money for non- 
sacred purposes," when he is under the impression that it is non- 
sacred, misuses consecrated property. This person who received the 
loaf also misuses consecrated property. 


HALAKHA 


NOTES 


| did not want to receive a forbidden item - KYD% 
ya xd: Although liability for misuse of consecrated 
property applies only to unwitting misuse, and there- 
fore the fact that one does not want to acquire an 
item should not be a reason to exempt him, there is 
a distinction. Here the Gemara is saying that the one 
receiving the gift would be in violation of the prohibi- 
tion from the moment that it was given to him, as tha 
constitutes a change of location of the consecrated 
item, even though he did not perform a transaction to 
acquire the item. Therefore, the Gemara explains tha 
the change of location, as opposed to eating, is not an 
actual action, and his intent determines whether or 
not he acquires the item. When it becomes clear tha 
he has no interest in acquiring the item, there is no 
transaction at all. The result is that the item never left 
the domain of its previous owner (Ran; Rosh). 


The one who receives the loaf is liable for misuse when he 
utilizes the loaf - ross bya Sapn: If one says to another: 
My loaf is a consecrated item to you, and he then gives it to the 
other person, the one who receives the loaf is liable for misuse 
of consecrated property when he uses it, in accordance with the 
opinion of Rav Ashi (Rambam Sefer Avoda, Hilkhot Me‘ila 4:10). 


Anyone who utilizes consecrated money for non-sacred pur- 
poses — pond wip Diya KLIT bs: If one uses consecrated 
money for his own purposes because he thinks it is non-sacred, 
he is liable for misuse of consecrated property. That is the case not 
only if he uses it for non-sacred purposes but even if he uses it for 
sacred purposes. Since he benefits from it, he is liable for misuse 
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(Rambam Sefer Avoda, Hilkhot Me'ila 6:11). 


MI S H NA The mishna proceeds to list other tasks that one 


may perform for someone who is prohibited 
by vow from benefiting from him. And he separates his teruma" and 
his tithes, provided that it is with the knowledge and consent of 
the owner of the produce. And he sacrifices for him the bird nests, 
i.e, pairs of birds, pigeons and turtledoves, of zavin" (see Leviticus 
15:13-15); the bird nests of zavot (see Leviticus 15:28-30); the bird 
nests of women after childbirth (see Leviticus 12:6-8); sin-offerings; 
and guilt-offerings. And he teaches him midrash,™ halakhot, and 
aggadot, but he may not teach him Bible. However, he may teach 
his sons and daughters Bible. 


HALAKHA 


And he separates his teruma, etc. — 131 innana NN DIM: In a 
case where benefit from another is forbidden due to a vow, that 
other person may separate teruma and tithes on behalf of the one 
bound by the vow. The Gemara explains how this can be done 
with the knowledge of the one for whom benefit is forbidden 
without it being considered as benefiting him (Rambam Sefer 
Hafla‘a, Hilkhot Nedarim 6:6). 


And he sacrifices for him bird nests of zavin, etc. - voy 29710) 
13) pat vp: If one vowed that benefit from a specific priest is 
forbidden to him, that priest may still sacrifice offerings on his 
behalf (Rambam Sefer Hafla'a, Hilkhot Nedarim 6:5). 


And he teaches him midrash, etc. - ^3) Wyma ian: One may 
teach Oral Torah to one for whom benefit from him is forbidden 


by vow because it is prohibited to take payment for doing so. 
However, he may not teach him Written Torah in places where it 
is Customary to take payment for that. In any case, it is permitted 
for him to teach the son of the one for whom benefit from him 
is forbidden. 

In the Shulhan Arukh, the ruling is that even in cases where it is 
permitted to teach one for whom benefit from him is forbidden, 
this is permitted only if the teacher does so on his own initiative, 
but not if he was asked to teach by the one bound by the vow. 
Others disagree and rule that it is permitted in that case as well 
(Rema, citing Rosh and Tur). The ruling of the Shulhan Arukh is 
that today, when it is customary to take payment for teaching 
Oral Torah, one may not teach even Oral Torah to the one bound 
by the vow (Rambam Sefer Hafla‘a, Hilkhot Nedarim 6:7; Shulhan 
Arukh, Yoreh De'a 221:2). 
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NOTES 


Midrash — wym: Midrash includes those halakhot 
derived from verses, e.g., halakhic midrash and the 
like (Rambam's Commentary on the Mishna). 
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NOTES 

Are these priests our agents, etc. - mow yD NT 
AD 17 PPI: The early commentaries note that this 
dilemma, which remains unresolved here, was 
resolved by Rav Huna, son of Rav Yehoshua, in trac- 
tate Kiddushin (23b). There he proved that priests are 
agents of Heaven. They cannot be our agents, as it 
is permitted for priests to perform actions that it is 
prohibited for their dispatchers to perform. The Ran 
and the Rashba wrote that the Gemara here seeks to 
resolve the dilemma from a mishna or baraita, not 
from the opinion of an amora. 

The Rashba, on tractate Kiddushin, wrote that the 
Gemara here is discussing a case where the one for 
whom benefit is forbidden is himself a priest, in which 
case the priest who sacrifices the offering is perform- 
ing an action permitted to his dispatcher. The Ritva 
writes there that the question here pertains to those 
sacrificial rites that even an Israelite may perform, e.g., 
slaughtering. Tosafot on Kiddushin write that even if 
there is proof that priests are agents of Heaven, the 
dilemma here is whether they are the agents of the 
people as well. 


Don't the priests benefit one - mb A NT: Although 
a priest is performing a mitzva, and mitzvot were not 
given for one to benefit from them, still, through the 
mere performance of an action on behalf of another, 
he benefits that other person. Therefore, it is prohib- 
ited for one to sacrifice an offering on behalf of one 
or whom benefit from him is prohibited, as explained 
ater with regard to separating teruma (Tosafot). 


And if you say that they are agents of Heaven, it is 
permitted - Ww KWT mw AVN INI: Although 
he priest indirectly benefits the person on whose 
behalf he sacrificed the offering by enabling him 
o eat consecrated food, since the priest does not 
benefit the person bringing the offering directly, it 
is not forbidden. The Gemara, in rejecting the proofs 
cited previously, stated that indirect benefit is permit- 
ed (Ran). 


Those lacking atonement - 7193 1m: Those 
acking atonement are those listed in the mishna 
here. Their offerings, even the sin-offerings and guilt- 
offerings, are not brought as atonement for a sin but 
are designed to complete the purification process. 
Although without those offerings the person in ques- 
tion is considered pure with regard to certain matters, 
e.g, partaking of teruma, he is still prohibited from 
partaking of consecrated food until those offerings 
are brought. 


Engage in intercourse with a contraceptive resor- 
bent - Jina niwiawn: Most commentaries explain 
that the Gemara means they are required to use a 
resorbent due to the potential danger to the mother 
or the fetus. However, others understand that the 
emphasis of the Gemara is that these women may 
use a resorbent, and in doing so they do not violate 
the prohibition against destroying the husband's seed 
(Re'em). 


BACKGROUND 


Engage in intercourse with a contraceptive resor- 
bent - Jina nwnw: The problem of women using 
a contraceptive resorbent is discussed at length in 
halakha. Here, the reference is to barrier methods 
of contraception, which prevent penetration of the 
sperm into the womb and are effective only during 
intercourse and not thereafter. This method of contra- 
ception is permitted only in life-threatening situations. 
In tractate Yevamot (12a) it is explained that this is the 
opinion of Rabbi Meir; however, the Rabbis disagree 
and rule that its use is prohibited in all cases. Appar- 
ently, the basis of the dispute between Rabbi Meir and 
the Rabbis is to what degree need one be concerned 
with these risks. 
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dil ised bef h : 
GEMARA“’ emma was raised be ea the Sages 


Are these priests our agents" or agents of 
Heaven when they perform the Temple service? The Gemara elabo- 
rates: What is the practical difference whether they are our agents 
or God's agents? The Gemara answers: The difference is with regard 
to one prohibited by vow from deriving benefit from another. If 
you say that the priests are our agents, don’t the priests provide 
benefit for the one" for whom benefit is forbidden by vow, and 
therefore, sacrificing that person's offering is prohibited? And if 
you say that they are agents of Heaven, it is permitted.‘ What is 
the status of priests? 


Come and hear proof to resolve the dilemma, as we learned in the 
mishna: And he sacrifices for him the bird nests of zavin, etc. The 
Gemara infers: If you say that the priests are our agents, the priests 
would thereby provide benefit to one for whom benefit from them 
is forbidden. Based on the ruling in the mishna, apparently, priests 
are agents of Heaven. 


The Gemara rejects the proof: And according to your reasoning, 
that the mishna holds that priests are agents of Heaven, let the 
mishna teach in general: He sacrifices for him offerings. Why did 
the mishna list these particular offerings? Rather, perforce, offerings 
brought by those lacking atonement" are different from other offer- 
ings, as Rabbi Yohanan said: Everyone who brings an offering 
requires knowledge" and intent in order to bring the offering, except 
for those lacking atonement, who bring the offering in order to 
complete their purification. This can be proven from the fact 
that a person brings a purification offering for his minor sons and 
daughters, although they lack halakhic intelligence, as it is stated: 


“This is the law of the zav” (Leviticus 15:32). This apparently super- 


fluous verse comes to teach that the halakhot of the zav apply to both 
an adult and a minor. 


The Gemara asks: However, if that is so according to Rabbi Yohanan, 
with regard to that which is written: “This is the law of awoman after 
childbirth” (Leviticus 12:7), would he interpret that the halakhot of 
a woman after childbirth apply to both an adult and a minor? Is a 
minor capable of giving birth? But didn’t Rav Beivai teach a baraita 
before Rav Nahman: It is permitted for three women to engage 
in intercourse with a contraceptive resorbent:"® A minor, and a 
pregnant woman, and a nursing woman; a minor may do so lest she 
conceive and die. Apparently, a minor is incapable of giving birth, as 
she would die first. 


The Gemara explains: That verse: “This is the law of a woman after 
childbirth,’ does not come to include a minor. Rather, it comes to 
teach that the halakhot of a woman after childbirth apply to both a 
halakhically competent woman and a woman who is an imbecile, 
as a man brings an offering for his wife who is an imbecile." 


HALAKHA 
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And if you say that they are agents of Heaven, it is permitted — 
Wwrnvt mw FAK INI: Priests are considered agents of Heaven 
and not agents of those bringing the offerings. Therefore, a priest 
can sacrifice all offerings on behalf of one from whom benefit is 
forbidden by vow. Although the dilemma with regard to the priests 
is not resolved here, the Gemara in tractates Yoma and Kiddushin 
concludes that priests are agents of Heaven (Radbaz; Rambam 
Sefer Hafla‘a, Hilkhot Nedarim 6:5). 


Everyone who brings an offering requires knowledge — Son 
ny paw: Generally, offerings may be brought on behalf of those 
obligated to do so only with their knowledge and intent. The 
exceptions are offerings on behalf of those lacking atonement, 


which do not require knowledge. Consequently, one may bring 
offerings for his minor sons and daughters who lack atonement, 
thereby enabling them to eat the meat of the offerings (Rambam 
Sefer Korbanot, Hilkhot Mehusrei Kappara 1:5). 


A man brings an offering for his wife who is an imbecile - o1% 
MoV ingg by 13717 X32: Anyone can become impure with the 
emissions of a zav, even a one-day-old baby, a deaf person, an 
imbecile, or a slave. The Rambam notes that apparently, according 
to the Gemara here, it is permitted to bring an atonement offering 
for a deaf person, an imbecile, and a minor, in order to enable them 
to eat consecrated foods, and their sin-offering may be eaten 
(Rambam Sefer Korbanot, Hilkhot Mehusrei Kappara 3:6). 


This file may not be reproduced or distributed in any form without express permission from the publisher 


TAY D7 MOUNT TD 173 
Anos by wey (IIP xan oT ie 
gym May 72) 


roy PIRTS 7 AND Bw 
STI 


Perek IV 
Daf 36 Amuda 


- iD TNT ONS NBN TB DW 37 ND 
Owes OT) inert oF yoy pip 


inwy on rsa bw insyn oT 
min wan oxy ant yyin bw 
peeps bina apa- ya 


- pT wpa bye DDT PA 
WIW XOX PDD - PAW KT P 
MDW NIN PADD — PiU K PIT 

bape 


wows ombw xobwa mx ox 
TINN Kby bays waw: wna 
abaya bwa NAN - NT YD mby 
xy mpy pow xm mh xr 

pay 


This halakha is in accordance with the statement of Rabbi 
Yehuda, as it is taught in a baraita that Rabbi Yehuda says: A 
man brings the offering of a wealthy person for his wife," as 
well as all offerings that she is obligated to bring. A wealthy 
woman after childbirth brings a lamb as a burnt-offering and a 
dove or turtledove as a sin-offering. A poor woman brings two 
turtledoves or two pigeons, one as a burnt-offering and one as a 
sin-offering. Even if the woman is poor, and based on her usufruct 
property, she would bring the offering of the poor; ifher husband 
is wealthy, he brings the offering of a wealthy person on her behalf. 
And he must bring on her behalf all the offerings for which she 
is obligated. 


The fact that he is obligated to bring a wealthy person’s offering 
on her behalf is due to the fact that this is what he writes in her 
marriage contract:" And responsibility to pay any financial obli- 
gations that you have incurred before this moment is incumbent 
upon me. Offerings that she is obligated to bring are included 
in those obligations, irrespective of her degree of halakhic com- 
petence. The offering of a woman after childbirth is one of the 
offerings brought by those lacking atonement. Therefore, even if 
priests are our agents, they may sacrifice the offering on behalf of 
the woman; since they may do so without her knowledge and 
intent, no agency is required. Therefore, there is no proof from 
the mishna that priests are agents of Heaven. 


Rav Shimi bar Abba raised an objection from the Tosefta (2:7): 
If the one who vowed to prohibit another from benefiting from 
him was a priest, he may sprinkle the blood of his sin-offering 
and the blood of his guilt-offering on the other’s behalf." Appar- 
ently, the priest may perform all sacrificial rites for one prohibited 
from benefiting from him, even those that require knowledge of 
the one for whom the offering atones. 


The Gemara answers. The reference is to blood of the sin- 
offering of a leper and blood of the guilt-offering of a leper. 
These are offerings brought by a leper who is lacking atonement, 
in order to complete his purification process, as it is written: 

“This is the law of the leper” (Leviticus 14:2). And the verse 
comes to teach that the halakhot of a leper apply to both an adult 
and a minor." This offering, too, does not require the knowledge 
of the one for whom the offering atones. 


The Gemara cites another proof to resolve the dilemma with 
regard to the nature of the agency of a priest. We learned in a 
mishna: In the case of priests who rendered an offering piggul 
in the Temple," i.e., they sacrificed an offering intending to 
consume it after its appointed time, if they did so intentionally, 
i.e, with full awareness of the period during which the offering 
may be consumed, they are obligated to pay. The Gemara infers: 
If they did so unwittingly, they are exempt from payment. How- 
ever, in any event, when they rendered the offering piggul, it 
acquired the status of piggul and is disqualified. 


The Gemara asks: Granted, if you say that the priests are agents 
of Heaven, this is why when their actions cause piggul it is 
piggul; their actions are independent of the one bringing the 
offering. However, if you say that the priests are our agents, 
why when their actions cause piggul is it piggul? Let the one 
bringing the offering say to the priest: I designated you an 
agent to perform the task properly but not to perform the task 
improperly. 


HALAKHA 


Brings the offering of a wealthy person for his wife - 
inwy ‘wy a7: One may bring all of the offerings 
that his wife is obligated to bring on her behalf. If he is a 
poor person, he brings a poor person's offering, and if he 
is wealthy, he brings a rich man’s offering. The type of 
offering that one brings is completely dependent on his 
own status, and the status of his wife is irrelevant (Rambam 
Sefer Korbanot, Hilkhot Shegagot 10:6). 


NOTES 


This is what he writes in her marriage contract — Jaw 
ay ania: There is no direct proof from here for the hala- 
kha that a man brings an offering for his wife who is an 
imbecile. However, since there is proof from here that once 
a man marries, he is responsible for his wife's offerings, 
he is obligated to bring atonement offerings for her as 
well. These do not require knowledge and intent, and his 
imbecilic wife is included in this obligation (see Re'em). 


NOTES 


He may sprinkle the blood of his sin-offering and the 
blood of his guilt-offering on his behalf - 074 voy piw 
ingx on inxyn: The early commentaries wondered: Why 
didn’t the Gemara raise an objection from the mishna 
where sin-offerings and guilt-offerings are listed? Tosafot 
explain that the question could have been raised from the 
mishna; however, others explain that in the version of the 
mishna available to Rav Simi bar Abba, sin-offerings and 
guilt-offerings were not listed (Ran). Others explain that 
in the list in the mishna, sin-offerings and guilt-offerings 
appear adjacent to bird nests of zavin and zavot, indicating 
that the reference is to sin-offerings and guilt-offerings of 
those lacking atonement. That is not the case in the baraita, 
in which there is no mention of those lacking atonement. It 
is formulated in a more general manner, indicating that it is 
referring to all sin-offerings (Rosh; Rashba; Ran). 


HALAKHA 


This is the law of the leper to both an adult and a minor - 
jer pa dix pa ytan min ea nxt: Anyone apart from 

a resident alien and a gentile can be rendered impure by 

leprosy, even a child who is one day old and slaves (Ram- 
bam Sefer Tahara, Hilkhot Tumat Tzara‘at 9:1). 


Priests who rendered an offering piggul in the Temple — 
wipaa bya DYTT: If while a priest is performing the 
sacrificial rites for an offering he thinks that it will be 
eaten beyond its designated time, he renders the offering 
piggul. tf he has that thought intentionally, he must pay 
compensation to the owner of the offering. If he does 
so unwittingly, he is exempt from payment. The Ra'avad 
and the Ramban disagree and hold that even if he does 
so intentionally he is exempt under the laws of man, and 
cannot be compelled to pay by the court, because dam- 
age that is not evident is not considered damage. In the 
Maggid Mishne it is explained that the Rambam rules in 
accordance with the unattributed mishna and holds that if 
one did so intentionally, he is obligated to pay compensa- 
tion (Rambam Sefer Nezikim, Hilkhot Hovel UMazik 7:4). 
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NOTES 

Sin-offering for forbidden fat - abn nyn: The 
reference here is to any sin-offering brought by 
one who unwittingly violates a prohibition whose 
intentional violation is punishable by karet. The sin- 
offering for unwittingly eating forbidden fat is the 
exemplar chosen by the Sages, because it is com- 
mon for one to eat forbidden fat unwittingly, based 
on the mistaken assumption that it is permitted fat 
(Rabbi Yitzhak Tzarfati). 


HALAKHA 


A sin-offering on behalf of another - abn NUN 
ivan by: One may bring a sin-offering on behalf of 
another only with the knowledge and intent of that 
other person (Rambam Sefer Avoda, Hilkhot Pesulei 
HaMukdashin 15:7). 


One ate forbidden fat. ..and became an imbecile — 


regained his competence, then although the offer- 
ing was disqualified when he was demented, its 
fitness is restored when he became normal again. 
The Rambam rules in accordance with the opinion 
of Rav, who holds that animals that were disquali- 
fied remain disqualified only as long as the cause 
of the disqualification continues to exist (Rambam 
Sefer Korbanot, Hilkhot Shegagot 3:8 and Kesef Mishne 
here). 


One who separated a Paschal lamb on behalf of 
another- wan by nbs wpm: One cannot slaughter 
he Paschal lamb on behalf of another without his 
nowledge. That is true even for one’s wife and adult 
children. However, one may slaughter the Paschal 
amb for his minor sons and daughters even without 
heir knowledge (Rambam Sefer Korbanot, Hilkhot 
Korban Pesah 2:8). 
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The Sages say in response: It is different with regard to piggul, 
as in its regard the verse states and emphasizes: “He who offered 
it, it will not be imputed to him” (Leviticus 7:18). This implies 
that it is piggul in any case, e.g., even if one’s actions cause the 
offering to be piggul without the consent of the owner. Therefore, 
there is no proof with regard to the nature of the agency of the 
priest. 


§ With regard to the matter itself, Rabbi Yohanan said: Everyone 
who brings an offering requires knowledge, except for those offer- 
ings brought by those lacking atonement; this can be proven from 
the fact that a person brings a purification offering for his minor 
sons and daughters. The Gemara asks: However, if that is so, let 
a person bring a sin-offering on behalf of another who unwit- 
tingly ate forbidden fat" without his knowledge, just as a man 
brings an offering for his wife who is an imbecile, in accordance 
with the opinion of Rabbi Yehuda. Why then did Rabbi Elazar 
say: One who separated a sin-offering on behalf of another" who 
unwittingly ate forbidden fat has done nothing? 


The Gemara refutes the analogy between the cases. What are the 
circumstances of the case of his wife who is an imbecile? If she 
ate the forbidden fat when she was an imbecile, she is not subject 
to liability to bring an offering, as one lacking halakhic competence 
is exempt from punishment and needs no atonement. 


And if she ate the forbidden fat when she was halakhically com- 
petent and then became an imbecile, didn’t Rabbi Yirmeya say 
that Rabbi Abbahu said that Rabbi Yohanan said: If one ate for- 
bidden fat unwittingly, and separated an offering, and became an 
imbecile," and became competent again, the offering is disquali- 
fied. Since it was disqualified when he was demented, it will be 
disqualified forever. It is clear, therefore, that the sin-offering that 
one brings for his wife who is an imbecile is not a sin-offering for 
eating forbidden fat, as that would require halakhic intelligence. It 
is merely for completion of the purification process, e.g., a woman 
after childbirth, for which halakhic competence is not required. 
Therefore, no proof may be cited from the case of one’s wife who 
is an imbecile to the case of bringing a sin-offering on behalf of 
another who ate fat. 


The Gemara asks: However, if that is so, let a person bring a 
Paschal lamb on behalf of another without his knowledge, just as 
a person brings a Paschal lamb for his minor sons and daughters. 
Why then did Rabbi Elazar say: One who separated a Paschal 
lamb on behalf of another" has done nothing? 


Rabbi Zeira said: The verse states: “A lamb for each father’s house, 
a lamb for the household” (Exodus 12:3). From here it is derived 

that all members of a household, including minor sons and daugh- 
ters, are registered to the group eating a Paschal lamb. However, this 

is a custom; it is not by Torah law. 


And from where is this halakha learned? It is from that which 
we learned in a mishna (Pesahim 89a): With regard to one who 
says to his minor sons: I am hereby slaughtering the Paschal 
lamb on behalf of the one of you who will ascend to Jerusalem 
first, and he will be privileged to eat from that lamb, then once 
the first of his children introduces his head and most of his body 
into Jerusalem, he acquires his portion and acquires portions on 
behalf of his brothers with him. And if you say that the halakha 
derived from the phrase “a lamb for the household” is by Torah 
law, and the minors are obligated to register for the Paschal lamb, 
although the son who reached Jerusalem first acquired his portion 
based on the stipulation of his father, how can he stand over the 
meat of the Paschal lamb after it was slaughtered and acquire it on 
behalf of his brothers? Apparently, minors are not required by 
Torah law to register as members of the group eating the Paschal 
lamb. 
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The Gemara asks: However, why do they require that their 
father say to them: The one of you who will ascend to Jerusalem 
first will be privileged to eat from that lamb, when no actual 
acquisition takes place? It is in order to motivate them in the 
performance of mitzvot. This is also taught in a baraita: There 
was an incident that transpired where a father said to his sons 
and daughters that they should compete to see who reaches 
the sacrifice of the Paschal lamb first, and the daughters pre- 
ceded the sons, and the daughters were found to be motivated 
and the sons to be lazy [shefalim].' Since the baraita did not 
say that the result was that daughters acquired their portion, 
apparently the father’s statement was merely motivational. 


§ We learned in the mishna that among the tasks that one may 
perform for someone who is prohibited by vow from benefiting 
from him is: And he separates his teruma. 


A dilemma was raised before the Sages: In the case of one who 
separates teruma from his own produce on behalf of the pro- 
duce of another, does he require the knowledge and consent 
of the owner of the produce or not? Do we say: Since it is a 
benefit for the other to have his produce tithed, it does not 
require his knowledge, as one may act in a person's interest in 
his absence? Or, perhaps it is his mitzva, and it is preferable 
for him to perform the mitzva himself, and therefore, it does 
not benefit him to have the produce tithed on his behalf. 


Come and hear a proof from the mishna: For one for whom 
benefit from him is forbidden by vow, he separates his teruma 
and his tithes, provided that it is with his knowledge and con- 
sent. The Gemara analyzes this statement: With what are we 
dealing? If we say that he separates teruma from the produce of 
the owner of the pile for the produce of the same owner of the 
pile, the question is: And with the knowledge and consent of 
whom may he do so? If we say it is with the knowledge of the 
one tithing the produce, who designated him an agent to do so? 
One cannot tithe another’s produce unless he is designated as 
an agent. 


Rather, it must be that he is tithing with the knowledge of the 
owner of the pile. However, in that case, by tithing the produce 
isn’t he benefiting the owner, as he is performing the action in 
fulfillment of the agency of the owner?" Rather, it must be that 
he separates teruma from his own produce on behalf of the 
produce of the owner of the pile. The Gemara asks: And with 
the knowledge and consent of whom is he doing so? If we say 
it is with the knowledge of the owner of the pile, isn’t he bene- 
fiting the owner? He is performing the action in fulfillment of 
the agency of the owner. Rather, is it not that he is tithing on 
the basis of his own knowledge," and he is separating from his 
own produce on behalf of the produce of another? And if you 
say that in order to tithe from one’s produce on behalf of the 
produce of the owner, it requires the owner’s knowledge and 
consent, isn’t he benefiting the owner? Rather, is it not that one 
may conclude from here that in order to tithe from one’s produce 
on behalf of the produce of another, one does not require the 
knowledge and consent of the owner of the pile? 


LANGUAGE 
Lazy [shefalim] - myaw: The primary meaning of the term 
shefel is low or bottom. The usage here is related to that mean- 
ing, as the daughters were superior to the sons. The word 
is also used to mean lethargic, indolent, or lazy. This is the 
primary meaning here. The sons were lazy relative to the 
daughters, who were motivated. 


NOTES 


Isn't he benefiting the owner as he is performing the action 
in fulfillment of the agency of the owner — mb aap XT 
mmmh PAYT: Throughout the discussion in the Gemara, 
the assumption is that when a person from whom benefit 
is forbidden for him performs an action on his behalf, it is 
characterized as benefit. Some maintain, on this basis, that 
even in the case of services that the one for whom benefit is 
forbidden may receive, e.g., being taught Torah, the service is 
forbidden if he specifically requests it. This is because fulfilling 
a request is considered a benefit in and of itself. 

The question arises: Doesn't one benefit from the fact that 
more of his produce remains available to him, as he need not 
designate any of it as teruma? The commentaries answer: By 
Torah law, one fulfills his obligation by separating one kernel 
of wheat for the entire pile, and therefore the benefit that the 
one separating the teruma provides the owner of the produce 
is minuscule. Any teruma that he separates beyond that kernel 
is on his own initiative, and he does not thereby benefit the 
owner of the produce (Rabbi Yitzhak Tzarfati). 


On the basis of his own knowledge - mwa)7 nyt: 
Although he gave of his own property to render the produce 
of one who is prohibited from benefiting from him exempt, 
this is not considered benefit, because he did not actually give 
him anything. This is in accordance with the opinion of Hanan 
(33b), that as long as the benefit is not directly transferred to 
the one who is prohibited from benefiting, it is not forbidden 
(Rashba; Meiri). The Ran holds that this halakha is even in 
accordance with the opinion of the sons of High Priests, as 
the one who separates the teruma from his own produce 
derives benefit from doing so, i.e., the discretionary benefit 
and fulfillment of a mitzva. Therefore, when separating the 
teruma from his own produce he indirectly causes benefit for 
the one for whom benefit is forbidden. 


25911719: NEDARIM: PEREK IV:368 145 


This file may no 


NOTES 


The discretionary benefit - 7x37 naiv: In general, 
discretionary benefit is not the result of direct payment. 
Rather, it is profit that stems from one’s very ability to 
perform a certain action. Here too, although it is prohib- 
ited for a priest to pay a Jew in exchange for receiving 
teruma, the priest is still aware of who is giving him 
teruma, and he may be inclined to privilege the one who 
donated teruma to him in some way. Therefore, being 
able to decide to which priest one gives his teruma pro- 
vides one with benefit. 

As the commentaries have noted, this discretionary 
benefit can be manifest in financial gain, as it is per- 
mitted for one to give a gift to a Jew so that he will 
give his teruma to a specific priest. The question of the 
discretionary benefit received from separating teruma 
from one’s own produce on behalf of another is also 
discussed in the Jerusalem Talmud, where there is a 
dispute among amora‘im. Some say that the recipient 
of the discretionary benefit is the owner of the pile, and 
others hold that it is the one separating the teruma. 


The one who consecrates the animal adds one-fifth - 
win pia wian: The halakha with regard to owners 

who redeem their own consecrated property is that they 
add one-fourth of the value of the consecrated item, 
which is one-fifth of the total payment. Josafot write 

that the verse directly ties the payment of one-fifth to 

the one who consecrated the item, as it is written: “And if 
he that sanctified it will redeem his house, then he shall 

add the fifth part of the money of your valuation unto it, 
and it shall be his” (Leviticus 27:15). 


And the one seeking atonement through the offer- 
ing, only he renders it a substitute — nwiy 33237m) 
man: The law of substitution appears in the Torah (see 
Leviticus 27:33) and is addressed in detail in tractate 
Temura. lf one had a consecrated animal and exchanged 
it for another animal of the same species or a different 
species, blemished or unblemished, he receives lashes, 
because he violated an explicit Torah prohibition. The 
original animal remains consecrated and the substitute 
animal becomes consecrated. The halakha that only the 
one seeking atonement with that animal can render the 
substituted animal consecrated is discussed at length 
in tractate Temura (10a), and the amora‘im derive the 
halakha based on logical reasoning. 
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HALAKHA 


The Gemara rejects that conclusion. Actually, it is a case where he 
separates teruma from the produce of the owner of the pile for the 
produce of the same owner of the pile. However, the circumstances 
here are parallel to those addressed by Rava in another context, as 
Rava said that there is a case where one says: Anyone who wishes 
to come and separate teruma" may come and separate teruma." 
Here too, this is a case where one says: Anyone who wishes to 
come and separate teruma may come and separate teruma. In that 
case, one may tithe another’s produce without being designated as 
his agent. 


Rabbi Yirmeya raised a dilemma before Rabbi Zeira: In a case 
where one separates teruma from his own produce for the produce 
of another, who is entitled to the discretionary benefit," i.e., the 
right to give the teruma to the priest of his choosing? Do we say: If 
not for the produce of this one separating the teruma, would the 
pile of that owner of the produce be properly tithed, and therefore 
the one separating the teruma is entitled to the discretionary ben- 
efit? Or, perhaps we say: If not for the pile of that owner of the pile, 
the produce of this one separating the teruma would not be teruma, 
and therefore the owner is entitled to the discretionary benefit. 


Rabbi Zeira said to him that as the verse states: “You shall tithe all 
the produce of your seed... and you shall give” (Deuteronomy 
14:22, 26), this indicates that the discretion to give the teruma to the 
priest of his choosing is the prerogative of the one to whom the pile 
of the produce belongs. 


Rabbi Yirmeya raised an objection to Rabbi Zeira from the mishna: 
For someone who is prohibited by vow from benefiting from him, 
he separates his teruma and his tithes, provided that it is with the 
knowledge and consent of the owner of the produce. And if you 
say that the right to the discretionary benefit belongs to the owner 
of the pile, by separating teruma for his produce, isn’t he benefiting 
the owner? Rather, conclude from the mishna that the right to the 
discretionary benefit belongs to the one separating the teruma. The 
Sages say: No, actually this could even be a case where one separates 
teruma from the produce of the owner of the pile for the produce 
of the owner of the pile, and he does so with the knowledge of the 
owner of the pile, where he says: Anyone who wishes to come 
and separate teruma may come and separate teruma. 


Come and hear a resolution of Rabbi Yirmeya’s dilemma, as Rabbi 
Abbahu said that Rabbi Yohanan said: In a case where one conse- 
crates an animal as an offering for another and it becomes blemished, 
only the one who consecrates the animal adds one-fifth" to 
the cost of redeeming the animal, and the one seeking atonement 
through this offering does not. And since the body of the animal 
belongs to the one seeking atonement through the offering, only 
he renders a non-sacred animal exchanged for the sacred animal, 
consecrated as a substitute."" And in the case of one who separates 
teruma from his own produce for produce that is not his, the 
discretionary benefit is his." 


Anyone who wishes to come and separate teruma — nying 
Dih: In the case of one who announced: Anyone who wishes 
to separate teruma may come and separate it, and he did not 
name a specific individual, even one from whom benefit is 
forbidden may separate the teruma. This ruling is in accor- 
dance with the opinion of Rava (Rambam Sefer Hafla‘a, Hilkhot 
Nedarim 6:6). 


Anyone who wishes to come and separate teruma may 
come and separate teruma - nin” NI! ind Tying bs: if 
one separates teruma from his own produce on behalf of the 
produce of another, it is teruma and the other person's produce 
is no longer untithed produce. The Rambam holds that the 
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resolution of the next dilemma in the Gemara, which concerns 
the discretionary benefit, resolves this dilemma as well, as there 
one separates the teruma without the knowledge of the owner 
of the produce (Rambam Sefer Zera’‘im, Hilkhot Terumot 4:2 and 
Kesef Mishne there). 


The one who consecrates the animal adds one-fifth — 
win pin waan: If an animal consecrated for sacrifice on 
the altar develops a blemish, the one who consecrated it adds 
one-fifth when he redeems it. However, if it is redeemed by 
another person, even if the offering was designated to atone for 
him, he need not add one-fifth (Rambam Sefer Hafla‘a, Hilkhot 
Arakhin VaHaramim 7:4). 


And the one seeking atonement through the offering, only 
he renders it a substitute — nyan mwiy 383: If one conse- 
crates an offering, e.g., a nazirite offering, on behalf of another, 
only the nazirite is capable of substituting another animal for 
that one, i.e., he is flogged and both animals are sacred. The 
one who consecrated the offering is unable to do so, as it is 
no longer his (Rambam Sefer Korbanot, Hilkhot Temura 1:4). 


The discretionary benefit is his - bw MNT naw: If one 
separates teruma from his own produce on behalf of another, 
the discretionary benefit belongs to the one who separated 
the teruma, and he can give the teruma to any priest that he 
chooses (Rambam Sefer Zera‘im, Hilkhot Terumot 4:2). 


This file may not be reproduced or distributed in any form without express permission from the publisher 


x Sax nina) isda wit imay” 
x> wavy ND KIPA IKPA wy 
maa waa yD Apt DWN - way 
phoig Dipa: H y Imb aA 
i roy phe ps KaT by BB 

PR PDS NI WITT 


Perek IV 
Daf 37 Amuda 


oipaa ‘ax Jb yown xp xa 
bee Ww -NATY vw howe 
bent yw xd - wren by 


my onxy D7- NYTOTIN KIW KA 
TY IND DIM ih wawa’ 
MY WNI DSW DPN DIN ma 
D303 193 DN AN - DAN aS THD” 

a Ip 


WK PAY IAN WWW DW AWK 1 
Davy pros Iw 


ad xabwa epa way xd :pn 
KDT wt - DAYY PIDA TDL WNT 
-NPY DY WNT we Kby ania 

ADP OPI PNT wan va bins 


DS BIA VIN NOPD N'N — JOPI 
YON PRIT OA ID VP XPA Wa 
- apa wal x: ap 2 TEN 
Mee b mba - bing TI OX ppa 

xpo 


§ We learned in the mishna that one teaches someone who is pro- 
hibited by vow from benefiting from him midrash, halakhot, and 
aggadot, but he may not teach him Bible. The Gemara asks: What 
is the reason that he may not teach him Bible? Is it due to the fact 
that the teacher benefits the one for whom benefit from him is 
forbidden by teaching him Bible? When he teaches him midrash he 
also benefits him. Shmuel said: The mishna is referring to a place 
where one takes payment for teaching Bible" and one does not 
take payment for teaching midrash. By teaching him Bible, the one 
for whom benefit is forbidden, benefits from the fact that he does 
not pay. The Gemara asks: Why was the halakha stated without 
qualification? There is no apparent fundamental difference between 
Bible and midrash. Why did the mishna refer specifically to a case 
where payment is taken for teaching Bible? 


The Gemara answers: This teaches us that even in a place where 
one takes payment for teaching, for teaching Bible it is permitted 
to take payment," but for teaching midrash it is not permitted to 
take payment. 


The Gemara asks: In what way is midrash different from Bible, that 
one may not take payment for teaching it? Based on that which 
is written, which Moses said to the people: “And the Lord com- 
manded me at that time to teach you statutes and laws” (Deuter- 
onomy 4:14), and also that which is written: “Behold, I have taught 
you statutes and laws, as the Lord my God commanded me, that 
you should do so in the midst of the land where you go in to possess 
it” (Deuteronomy 4:5), God said: Just as I teach you for free," 
without payment, so too you also shall teach for free. There should 
be no difference between Bible and midrash, and Bible too, like 
midrash, should be taught for free. 


Rav said: As Bible is typically taught to children, one who teaches 
Bible takes payment for watching the children. And Rabbi Yohanan 
said: He takes payment for teaching punctuation of the text with 
cantillation notes." 


We learned in the mishna that one for whom benefit from another 
is forbidden by a vow, that other person may not teach him Bible. 
Granted, according to the one who says that the payment is for 
teaching punctuation of the text with cantillation notes, this is the 
reason that he shall not teach him Bible, as teaching punctuation 
is acomponent of teaching the biblical text. However, according to 
the one who says it is payment for watching the students, is an 
adult one who requires watching, and would payment be taken 
for doing so? Since the teacher typically does not receive payment 
for teaching adults, there is no benefit when he teaches for free the 
one for whom benefit is forbidden; why, then, is it prohibited? The 
Gemara answers: The mishna is teaching about the case of a minor 
who requires watching and who is prohibited by a vow from deriving 
benefit from the teacher. 


The Gemara asks: Ifit is the case of a minor, say the latter clause of 
the mishna: However, he may teach his sons Bible. Is a minor one 
who is capable of bearing sons? The Gemara answers: The mishna 
is incomplete, and this is what it is teaching: He may not teach 
him Bible, in the case of a minor. If the student is an adult, he may 
teach him and his sons Bible. He may teach him because he does 
not require watching, and he may teach his son because the payment 
is for watching his son. 


NOTES 


Where one takes payment for teaching Bible - 
xpa by w povinw: According to the Rid, in a place 
where one takes payment for teaching Bible, it is 
prohibited to teach it to one for whom benefit is 
forbidden from him, even if the other pays him for 
teaching him, because he provides benefit to him by 
teaching him. The Rid consistently holds that one may 
not provide benefit to someone who may not benefit 
from him, even if he pays him for that benefit. Rabbi 
Avraham min HaHar holds that if he pays for the ben- 
efit, it is not considered benefit and it is permitted. 


HALAKHA 


For teaching Bible, it is permitted to take payment — 
bpw Ww NPAT by: In a place where it is customary 
to take payment for teaching Bible, it is permitted to 
do so. However, it is prohibited to take payment for 
teaching Oral Torah. Later authorities rule that today it 
is permitted to take payment for teaching Oral Torah 
under certain conditions (Beit Yosef, Rambam Sefer 
HaMadda, Hilkhot Talmud Torah 1:7; Shulhan Arukh, 
Yoreh De'a 245:6, and in the comment of Rema). 


NOTES 


Just as | teach you for free — Dama 3% m2: Most com- 
mentaries understood this as follows: Just as | teach 
you for free, so too you also shall teach your students 
for free. Tosafot write that the fact that Moses taught 
for free is a logical conclusion, as he was wealthy and 
did not need payment. The Rosh and the Rambam 
understood this derivation: Just as | learned from God 
for free, so too you shall learn for free throughout the 
generations. 


Payment for teaching punctuation with cantillation 
Notes — DNaYD paa 12W: Some have explained that 
the reference is not to the cantillation notes them- 
selves, as they were received as a tradition from Sinai. 
Similarly, the reference is not to the punctuation that 
facilitates the interpretation of the verses, as that 
is integral to the study of those verses. Rather, the 
reference here is to the oral rendition of those notes, 
which is a manner of reading based on custom and 
not integral to the learning process (Keren Ora; Birkat 
Avraham). 
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HALAKHA 


Children may not read a passage in the Bible for the 
first time — mona prip x nipi»: On Shabbat, it is 
prohibited to teach small children material that they did 
not learn previously, due to the exertion involved. How- 
ever, it is permitted for them to review material that they 
were taught once before (Rambam Sefer HaMadda, Hilkhot 
Talmud Torah 2:2; Shulhan Arukh, Yoreh De‘a 245:14). 


Does not give him payment for Shabbat - b Paria pe 
Nav 2w: If one hires a laborer to safeguard an item for 
him, that laborer cannot receive direct payment for doing 
so on Shabbat. Therefore, if the item is stolen or lost on 
Shabbat, the laborer is not responsible to compensate 
the owner. However, if he was hired for a longer period 
of time, e.g., a week, the owner may incorporate payment 
for Shabbat within the general payment. In this case, the 
laborer is responsible to compensate the owner if the 
item is stolen on Shabbat. The laborer must not explic- 
itly demand payment for Shabbat but should request 
payment for the entire period (Rambam Sefer Zemanim, 
Hilkhot Shabbat 6:25; Shulhan Arukh, Orah Hayyim 306:4). 


BACKGROUND 

Read for the first time - nyana pip: The educational 
method in those days involved the teacher teaching the 
children a verse until they were able to read it themselves. 
He would provide an age-appropriate explanation. After 
learning the verse and its meaning, they would review it 
several times until the children learned it by heart. They 
would then continue to the next verse. Clearly, the first 
time they learned the verse was the most difficult, and it 
became easier with each subsequent review. 


Perek IV 
Daf 37 Amud b 


NOTES 


At leisure, etc. — 13112997: Rashi explains that teaching 
new material to children on Shabbat involves the expen- 
diture of significant time and effort, leaving the parents 
unable to fulfill the mitzva [/emitzvata] of delighting in 
Shabbat. Josafot write that if the parents exert themselves 
o teach their children new material they will not have 
ime to eat the Shabbat meal in a relaxed manner. The Ran 
writes that if parents teach their children new material, the 
parents will not want to interrupt their studies and will not 
have the opportunity to enjoy their company on Shabbat. 
There is a variant reading of the text: To listen to them 
lemitzta], meaning that children may not read a passage 
in the Bible for the first time, so that the parents can devote 
he time to listening to the children review their lessons 
(Rabbi Yitzhak Tzarfati). On a similar note, there is another 
variant reading of the text: To study together [/emetzavta] 
with the children, which they are able to do when the 
material being studied was already learned by the child 
(Shita Mekubbetzet). 
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The Gemara raises an objection from a baraita: Children may 
not read a passage in the Bible for the first time"? on Shabbat; 
however, they may review a passage that they already learned 
once. Granted, according to the one who says that payment 
for teaching Bible is for teaching punctuation of the text with 
cantillation notes, this is the reason that children may not read 
a passage in the Bible for the first time on Shabbat, as it would 
be necessary to pay the teacher. However, according to the 
one who says it is payment for watching the children, why may 
children not read a passage in the Bible for the first time on 
Shabbat? And why may children review a passage that they 
already learned once? Isn’t there payment for watching the 
children on Shabbat in both cases? 


The Gemara responds: And according to your reasoning, is 
receiving payment for teaching punctuation prohibited on 
Shabbat? It is a case of incorporation of the payment for teaching 
on Shabbat into the teacher’s weekly salary, and incorporation 
is permitted, as it is taught in a baraita: One who hires a day 
laborer to watch a child, to watch a cow, or to guard seeds does 
not give him payment for Shabbat." Therefore, 


Payment for Shabbat - naw 13: Payment for work per- 
formed on Shabbat is not prohibited due to the labor, as the 
Gemara is referring to actions permitted on Shabbat. It is 
prohibited because gives the appearance of a business trans- 
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NOTES 


action, which is prohibited by rabbinic decree on Shabbat. 
When payment for work done on Shabbat is incorporated 
within a general payment it is inconspicuous and therefore 
permitted (Meiri). 


if the items that the laborer was entrusted to watch were lost on 
Shabbat, he does not bear financial responsibility to compensate 
the owners for them, since he is not a paid bailee on that day. 
And if he is a laborer hired for a week, hired for a month, hired 
for a year, or hired for seven years, the one who hired him gives 
him payment for labor performed on Shabbat as well. Therefore, 
if the items were lost on Shabbat, he bears financial responsibil- 
ity to compensate the owners for them. If payment for Shabbat 
is incorporated within payment for a longer period, it is not 
prohibited to accept payment for permitted actions performed 
on Shabbat. 


Rather, with regard to Shabbat, this is the reason that children 
may not read a passage in the Bible for the first time on Shabbat, 
so that the fathers of the children will be at leisure’ to fulfill 
the mitzva of delighting in Shabbat. Teaching new material to 
their children would occupy more of their fathers’ time, limiting 
their opportunity to fulfill that mitzva. And if you wish, say 
instead: Due to the fact that on Shabbat children eat and drink 
more than they are accustomed to eating, their world is heavy 
upon them, i.e., their head and their limbs are sluggish, and they 
are incapable of concentrating and studying well, as Shmuel said: 
Achange in routine [veset] in eating and the like causes the onset 
of an intestinal ailment.® 


The onset of an intestinal ailment - o»72 in nyn: A radical 


BACKGROUND 
causes parallel changes in the digestive system. Although such 


change in eating habits, a change in the type of food consumed, drastic changes do not usually cause actual illness, they can 


or a substantial increase in the amount of food consumed, 


create an uncomfortable sensation and even pain. 
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And according to the one who says that the payment for teach- 
ing Bible is payment for teaching punctuation of the text with 
cantillation notes,® and therefore in the case of one for whom 
benefit from another is forbidden by vow, that other person may 
not teach his sons and daughters Bible, what is the reason that he 
did not say that it is payment for watching the children? The 
Gemara answers: He holds: Do girls need watching? They stay 
home and are not accustomed to going out. 


The Gemara asks: And according to the one who says that the 
payment for teaching Bible is payment for watching the children, 
what is the reason that he did not say that it is payment for 
teaching punctuation of the text with cantillation notes? The 
Gemara answers: He holds that the punctuation of the text 
with cantillation notes is by Torah law; therefore, it is included 
in the prohibition against taking payment for teaching Torah. 


This is as Rabbi Ika bar Avin said that Rav Hananel said that Rav 
said: What is the meaning of that which is written: “And they 
read in the book, in the Torah of God, distinctly; and they 
gave the sense, and caused them to understand the reading” 
(Nehemiah 8:8)? The Gemara explains: “They read in the book, 
in the Torah of God”; that is the Bible. “Distinctly”; that is 
the Aramaic translation. “And they gave the sense”; these are 
the division into verses. “And caused them to understand the 
reading”; this is punctuation of the text with cantillation notes, 
which facilitate the understanding of the verses. And some say: 
These are the traditions" that determine the proper vocalization 
of the Bible. Rav holds that the cantillation notes are an integral 
part of Torah study. 


On a related note, Rabbi Yitzhak said: The vocalization of the 
scribes," and the ornamentation of the scribes, and the verses 
with words that are read but not written, and those that are 
written but not read are all halakha transmitted to Moses from 
Sinai. 


The Gemara elaborates: The vocalization of the scribes is refer- 
ring to words that when they appear at the end of phrases, clauses, 
or verses, their vocalization changes, e.g., eretz with a segol under 
the letter alef to aretz with a kamatz under the letter alef; shamayim 
with a patah under the letter mem, to shamayim with a kamatz 
under the letter mem; and mitzrayim with a patah under the letter 
reish, to mitzrayim with a kamatz under the letter reish. 


NOTES 

And some say these are the traditions — ab VON) 
nioan by: These are the principles of tradition that 
dictate the manner in which the text of the Bible is 
to be read. There are many instances where a word is 
read differently than it is written. The list that follows 
in the Gemara is incomplete, as it includes only entire 
words, while most instance involve the addition or 
subtraction of letters in a word. There are additional 
instances where the manner in which words are read 
and punctuated is based on tradition. The commen- 
taries write that the opinion of Rabbi Yohanan, who 
permits accepting payment for teaching punctuation 
ofthe text with cantillation notes, is based on this opin- 
ion that the cantillation notes are not an integral part 
of the Oral Torah; it is the traditions that are integral to 
the Oral Torah. 


The vocalization of the scribes - Oo D1D Yp: Rashi 
explains that this is referring to traditions concerning 
vocalization, as the proper pronunciation of words 
whose vocalization is not dictated by their spelling 
is learned only from tradition. For example, the word 
eretz is pronounced that way although it is not written 
alef, yod, reish, yod, tzadi and aretzis not written alef, alef, 
reish, yod, tzadi to indicate their vocalization. Others 
interpret this in a more limited manner, correspond- 
ing to the written examples, that it is only through 
tradition that it is known when to read aretz and when 
to read eretz. With regard to other words, it is through 
tradition that it is known to use the plural form used 
for pairs, e.g., mitzrayim and shamayim, and not the 
simple plural, mitzrim and shamim (Rosh; Ran). Tosafot 
explain that the reference is to the instances where the 
vocalization is changed from segol to kamatz, or from 
patah to kamatz when the word appears at one of the 
stops in the verse. 


BACKGROUND 


Punctuation of the text with cantillation notes - 
There are neither spaces nor punctuation indicating the begin- 
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nings and ends of verses in a Torah scroll. Yet clearly, the first 
step in properly understanding a verse is reading it properly. 
There was a dispute between Rav and Rabbi Yohanan whether 
he cantillation notes are considered an integral part of the 
Bible, as Oral Torah accompanying the Written Torah, or whether 
hey are merely an aid to Torah study that are not an integral 
part of that study. 
It is also possible that the reference is to the punctuation 
based on the tune of the cantillation notes of ancient origin, 
and the question is: Are the tunes integral to the understand- 
ing of the Bible or merely a supplement to the punctuation 
of the Bible? 
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Identical Torah texts with cantillation notes (right) as often appears in print, 


and without cantillation notes (left) as the text appears in a Torah scroll 
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The ornamentation of the scribes" are expressions that the scribes 
understood in a manner that differs slightly from its plain under- 
standing. For example: “Then [ahar] go on” (Genesis 18:5); “then 
[ahar] she will go” (Genesis 24:55); “afterward [ahar] you will be 
gathered” (Numbers 31:2); “the singers go before, the minstrels 
follow after [ahar]” (Psalms 68:26); “Your righteousness is like 
the mighty mountains” (Psalms 36:7). 


Words that are read but not written are included in the halakha 

transmitted to Moses from Sinai. For example, the word “Euphrates” 
that is in the phrase “as he went to establish his control over the 

river Euphrates” (11 Samuel 8:3) is not written in the text of the Bible. 
The same is true for the word “man” that is in the verse “now the 

counsel of Ahithophel, which he counseled in those days, was as if 
aman inquired of the word of God” (11 Samuel 16:23); and for the 

word “come” that is in the verse “behold, the days come, says the 

Lord, that the city shall be built to the Lord from the tower of 
Hananel unto the gate of the corner” (Jeremiah 31:37); and for “her” 
that is in the phrase “let her not have escape” (Jeremiah 50:29); 

unto that is in the verse “it has been told me, all that you have done 

unto your mother-in-law” (Ruth 2:11); and for “to me” that is found 

in the passage “and she said unto her: All that you say to me I will 

do. And she went down to the threshing floor” (Ruth 3:4-5); and 

for “to me” that is in the verse “he gave me these six measures of 
barley; for he said to me” (Ruth 3:17). These words are read but 

not written. 


And there are words that are written but not read. For example, the 


word “may” that is in the verse “may God forgive your servant” 
(u Kings 5:18) appears in the Bible text but is not vocalized. 


NOTES 


The ornamentation [ittur] of the scribes - wio woy: There 
are different explanations of the term ornamentation and the 
meaning of this entire phrase. Some explain that the term /ttur 
is from the term atara, meaning crown, or in this context, orna- 
ment (see Berakhot 4a). Rashi explains that ornamentation of 
the scribes refers to instances where the words in the verse 
are not ordered according to the optimal manner to convey its 
meaning. Rather, the order is changed for aesthetic purposes, 
e.g., ahar ta‘avoru, “then go on,’ instead of ta’avoru ahar, “go on 
then” The Rid explains in a similar fashion that ornamentation 
of the scribes refers to the proper manner in which the scribes 
understood the verse, which did not always correspond to the 
meaning of the text based on how it is written. 

The Meiri cites an explanation that ittur means encirclement 
or revolution, referring in this context to the fact that words are 
situated adjacent to one another, not in the conventional order. 
The Meiri himself and the Ran, citing his teacher, explain /ttur 
in the sense of beauty. The cantillation notes for these words 
are not for the purpose of punctuation. Rather, their purpose is 
that the verse read more aesthetically. The Ran explains that the 
word ahar in each of these verses is superfluous, as the verses 
are comprehensible without it. The word is added so that the 
verse will read with a flourish. 

The geonim, the Arukh, Tosafot, and the Rosh in their wake 
interpret ittur as elimination and prove this from the verse: “But 


the public altars were not eliminated [/o saru]" (| Kings 15:14), 
which is translated in Targum Yonatan as la atra. The verse: 
“Then go on [ahar taavoru]" (Genesis 18:5) is commonly read as 
it should have been written: And then go on [veahar ta‘avorul. 
The scribes who were more meticulous in their reading would 
eliminate the conjunctive prefix, i.e., the vav, and read the verse 
properly. Rav Hai Gaon comments that in his days uneducated 
people would add the conjunctive prefix to words when it 
seemed to them appropriate in context. 


Your righteousness is like the mighty mountains - 1797% 
by sa: This verse is unlike the others cited, and the commen- 
aries explain why it is here. Rashi explains that it should have 
been written in a different order: Like the mighty mountains is 
Your righteousness. The Ran explains that, based on the context, 
he verse should have been written: Your righteousness is the 
mighty mountains. In the name of his teacher, the Ran explains 
hat there is a stop after the word mountains, and the meaning 
of the verse is: Your righteousness is like the mountains, God. 
However, the Rosh holds that this is another example of ittur as 
elimination because, based on context, the continuation of the 
verse should have been: And Your judgments [umishpatekha] 
are like the great deep, but the scribes read it properly, without 
the conjunctive prefix: And. 
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verse “let the archer bend his bow” (Jeremiah 51:3); and for 
“five” that is in the verse “and the south side four thousand and 


” (Ezekiel 48:16); and for “if” that is in the verse 
near kinsman” (Ruth 3:12). All these are written 


but not read. 


PPS MIWA KIN 12 XIX 31 OK 
TINY ppo Knob KDa pad 
PYT aya PYR eas TIT TYDY 


and Moses to 
19:9). 


VUYT NÈ NIIT A wan 137 VX 
WYW nim by abioan xox mn 
- DOKI DIN TiN Ww Doy 

xp Tv ibis 


Rav Aha bar Adda said: In the West, Eretz Yisrael, they divide 
this verse" into three verses: “And the Lord said to Moses, 
behold I come to you in a thick cloud, that the people may 
hear as I speak with you, and may also believe in you forever; 


ld the words of the people unto the Lord” (Exodus 


§ Rabbi Hama, son of Rabbi Hanina, said: Moses became 
wealthy only from the waste remaining from hewing the 
Tablets" of the Covenant, as it is stated: “Hew for you two 
tablets of stone like the first” (Exodus 34:1). “Hew for you” 
means that their waste shall be yours. As the tablets were 


crafted from valuable gems, their remnants were similarly 


valuable. 
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This, that is in the verse: And this is the mitzva [zot deha- 
mitzva] — m%271 Nxt: Early commentaries note that in the 
traditional standard text of the Bible, there is no word in this 
verse that is written and not read (Tosafot; Ran). There is a variant 
reading of the Gemara: Et dehamitzva instead of zot dehamitzva, 
and the reference is to the verse: “So | took the deed of the 
purchase, both that which was sealed, the mitzva [et hehatum 
hamitzva] and the statutes, and that which was open” (Jeremiah 
32:11). There are different traditions in Babylonia and in Eretz 
Yisrael. One tradition is: That which was sealed and the mitzva, 
and another tradition is: That which was sealed, the mitzva. 


In the West they divide this verse, etc. — ^3) pppa KI wa: This 
is cited here in the context of traditions and verses, and Rav Aha 
bar Adda said that even in later generations there are differences 
with regard to the division of the text into verses. 


From the waste remaining from hewing the tablets — bioan 
nind by: The Maharal interprets this as an allusion, meaning 


son of Rabbi Hanina, said: The Torah was given 


initially only to Moses" and his descendants, as it is stated: 


u” (Exodus 34:27), and it is also stated: “Hew for 


you” (Exodus 34:1), meaning: Just as their waste is yours, so 
too their writing is yours. However, Moses treated the Torah 
with generosity and gave it to the Jewish people. And about 
him, the verse says: 


“He that has a bountiful eye shall be 
e gives of his bread to the poor” (Proverbs 22:9). 


ES 
that wealth is ancillary, i.e., waste, relative to the transcendent 
Torah, as it is stated: “Length of days is in her right hand; in her 
left hand are riches and honor” (Proverbs 3:16). 


The Torah was given initially only to Moses, etc. — mam) x 
^3) mind xox AMIN: This statement is difficult, as several verses 
in the Torah indicate that the Torah was given to the entire 
Jewish people. Some commentaries explain that when Moses 
received the first tablets the Torah was given to the entire Jewish 
people, but here the Gemara is referring to the second tablets 
(lyyun Ya'akov). Others explain that Rabbi Yosei, son of Rabbi 
Hanina, was referring to those matters mentioned at the con- 
clusion of the Gemara: The Torah, all its mitzvot, and the rules 
governing their performance were certainly given to the entire 
Jewish people; however, the profound analysis of the Torah, its 
allusions, and its esoterica were initially given only to Moses, as 
they are beyond the comprehension of laymen. Moses gener- 
ously gave all of it to the Jewish people (Rabbi Yitzhak Tzarfati). 
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HALAKHA 

The Holy One, Blessed be He, rests His Divine Presence 
only upon one who is mighty, and wealthy, and wise, 
and humble — by shye inysw MWA KIT Ja WITT PS 
yay) DSM Pw) Was: The Rambam wrote that proph- 
ecy is bestowed only upon one who is endowed with 
great wisdom, outstanding character, comprehensive 
knowledge, and an understanding heart. Some com- 
mentaries note that the Rambam interpreted the mishna 
as a parable (Rambam Sefer HaMadda, Hilkhot Yesodei 
HaTorah 7:1). 


BACKGROUND 
Tablets of the Covenant - man ninh: According to 
the dimensions cited in the Gemara here, even if the 
material of the tablets was the weight of common solid 
stone, the weight of the two tablets together would be 
approximately 250 kg. 
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Rav Hisda raised an objection from the verse that states: “And 
the Lord commanded me at that time to teach you statutes 
and laws” (Deuteronomy 4:14). This indicates that Moses was 
commanded to teach Torah to the Jewish people from the outset. 
The Gemara answers: The verse means: And the Lord com- 
manded the Torah to me, Moses, and I, on my own initiative, 
decided to teach you its statutes and laws. The Gemara cites 
an additional verse proving that God commanded to teach the 
Jewish people from the outset: “Behold, I have taught you stat- 
utes and laws, as the Lord my God commanded me” (Deuter- 
onomy 4:5). The Gemara answers: The Lord commanded the 
Torah to me, Moses, and I decided to teach you statutes and 
laws. 


The Gemara cites an additional verse: “Now therefore write this 
song for you, and teach it the children of Israel” (Deuteronomy 
31:19). Apparently, Moses was commanded to teach the Torah to 
the Jewish people. The Gemara answers: The verse is referring 
to the song of Ha‘azinu (Deuteronomy 31) alone and not to the 
rest of the Torah. The Gemara asks: But the continuation of that 
cited verse: “That this song may be a witness for Me among 
the children of Israel” (Deuteronomy 31:19), indicates that the 
reference is to the entire Torah, in which the mitzvot are written. 
Rather, the Torah was given from the outset to all of the Jewish 
people, and when Rabbi Yosei, son of Rabbi Hanina, said that 
the Torah was given exclusively to Moses, he was referring merely 
to the profound analysis of the Torah. Moses opted to teach it 
to the people on his own initiative. 


Rabbi Yohanan said: The Holy One, Blessed be He, rests His 
Divine Presence only upon one who is mighty, and wealthy, 
and wise, and humble." And all of these qualities are derived 
from Moses. He was mighty, as it is written: “And he spread the 
tent over the Tabernacle” (Exodus 40:19), and the Master said: 
Moses, our teacher, spread it himself. And it is written: “Ten 
cubits shall be the length of a board, and a cubit and a half the 
breadth of each board” (Exodus 26:16). Moses was tall and strong 
enough to spread the tent over the boards alone. The Gemara asks: 
Say that he was tall and thin," and the fact that he was mighty 
cannot be derived. 


Rather, the fact that Moses was mighty is derived from this verse, 
as it is written: “And I took hold of the two tablets, and cast 

them out of my two hands, and broke them before your eyes” 
(Deuteronomy 9:17), and it is taught in a baraita: The tablets, 
their length was six handbreadths, and their width was six hand- 
breadths, and their thickness was three handbreadths. If Moses 

was capable of lifting and casting a burden that heavy, apparently 
he was mighty. 


Moses was wealthy, as it is written: “Hew for you” (Exodus 34:1), 
from which it was derived: The waste of the Tablets of the Cove- 
nant? shall be yours, and that waste consisted of precious stones. 
That Moses was wise is derived from the statement of Rav and 

Shmuel, who both say: Fifty measures of understanding were 

created in the world," and all were given to Moses except one, 
as it is stated: “Yet you have deprived him of little, of God” 
(Psalms 8:6). He lacked only complete knowledge of God. Moses 

was humble, as it is written: “Now the man Moses was very 
humble” (Numbers 12:3). 


NOTES 


Tall and thin — pyp PI: Most commentaries explain that this 
phrase means tall and frail. Rabbi Ya'akov Emden explains that it 
means tall and thin. In both cases, the indication is that Moses 


was weak. 


Fifty measures of understanding were created in the world — 


oiya a wI Ww DWN: There are several different expla- 
nations for this expression, primarily based on the esoteric. The 
Ran explains this in a manner closer to the plain meaning of the 
phrase: Moses attained all the transcendent perceptions save the 
fiftieth measure, the perception of the essence of the Creator, as 
that is beyond the capacity of human perception. 
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§ Rabbi Yohanan said: All the prophets were wealthy." From 
where do we derive this? It is derived from Moses, and from 
Samuel, and from Amos, and from Jonah, who were all wealthy. 


Moses was wealthy, as it is written: “I have not taken one donkey 
from them” (Numbers 16:15 ). The Gemara analyzes the statement 
of Moses. Ifhe said that he did not take a donkey without payment, 
was his intent to exclude himself from the category of one who 
takes items that belong to others without paying? That is obvious, 
as one who does so is a thief. Rather, he said that even with pay- 
ment he did not take a donkey. Apparently, he was wealthy and did 
not need to purchase anything. The Gemara rejects this proof. 
Perhaps, on the contrary, he did not purchase a donkey because 
he was poor and could not afford it. Rather, it is derived from the 
verse written with regard to the Tablets of the Covenant: “Hew 
for you” (Exodus 34:1), which indicates that their waste shall 
be yours. 


Samuel was wealthy, as it is written: “Here I am; witness against 

me before the Lord, and before His anointed: Whose ox have I 

taken, or whose donkey have I taken?” (1 Samuel 12:3). If he is 

saying that he did not take an ox ora donkey for free, was his intent 

to exclude himself from the category of one who takes items that 

belong to others for free? Rather, he is saying that even with pay- 
ment he did not take a donkey or an ox. Apparently, he was wealthy. 
The Gemara rejects this proof. Perhaps, on the contrary, the reason 

he did not purchase the donkeys is due to the fact that he was poor. 
Rather, the fact that Samuel was wealthy is derived from here, as 

it is written: “And his return was to Ramah, for there was his 

house” (1 Samuel 7:17). And Rava said: Everywhere he went, his 

home was with him. He was so wealthy that he could afford to 

hire servants and pack animals to take all his belongings from place 

to place. 


Rava said: That which is stated with regard to Samuel is greater 
than that which is stated with regard to Moses, as with regard to 
Moses our teacher it is written: “I have not taken one donkey 
from them” (Numbers 16:15), meaning that he did not take an item 
from another against his will even with payment. Whereas with 
regard to Samuel, even with the consent" of the owner, he would 
not rent an item from him, as it is written: “And they said: You 
have not defrauded us, nor oppressed us [ratzotanu], neither 
have you taken anything from any man’s hand” (1 Samuel 12:4), 
even with his consent [ratzon]. 


Amos was wealthy, as it is written: “Then answered Amos, and 
said to Amaziah: I was no prophet, neither was I a prophet’s son; 
but I was a herdsman, and a dresser of sycamore-trees” (Amos 
7:14). Amos is saying, as Rav Yosef translates: Because I am the 
owner of flocks and I have sycamores in the lowland, and I do 
not come to prophesy for financial gain. Apparently, Amos was 
wealthy. 


Jonah was wealthy, as it is written: “And he went down to Jaffa, and 

found a ship going to Tarshish, so he paid its cost and went down 
into it” (Jonah 1:3), and Rabbi Yohanan said: He paid the cost 
of the entire ship." Rabbi Romanus said: The cost for the entire 
ship was four thousand gold dinars. 


Even with consent - 


to refuse (Tosafot). 


The cost of the entire ship - aap Tyo Ww ABV: Some explain 
that this is inferred from the phrase “he paid its cost,’ literally: He 


saa Dx: His concern was that they con- 
sented to rent him im item only because they were embarrassed 


NOTES 
the ship, rather than the masculine pronoun, referring to the cost 
of Jonah’s passage (Re'em). The Maharsha explains that since Jonah 
was in a hurry to flee, he did not wait for the ship to be filled to 
capacity. He paid the fare that would have been paid had the 
ship been filled to capacity, so that the captain would embark 
immediately. 


paid her cost. The verse uses the feminine pronoun, referring to 


NOTES 

All the prophets were wealthy - o-ywy wW bs 
wy: This is because people tend to respect, and there- 
fore heed, wealthy people. Beyond that, prophets are 
wealthy for the same reason that the Sages said it is 
appropriate for a Torah scholar to be wealthy: One 
who is dependent on the support of others will be 
unable to castigate the people when necessary. The 
wealth of prophets empowered them and enabled 
them to be independent and unconcerned about 
public opinion. 
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NOTES 

And that other person may feed his wife and chil- 
dren — Ma TNT SAW Ms qn: Early commentaries discussed 
at length whether this halakha is in accordance with the 
opinion of Hanan or even in accordance with the opinion 
of the Rabbis. Most commentaries explain that the Rab- 
bis agree with this halakha, as they disagree with Hanan 
only where one supports the wife when the husband is 
away. However, support of a wife when the husband is 
present is certainly a gift to her and not a benefit for her 
husband (Rid). The Ran wrote that the one who gives sup- 
port provides benefit directly to the wife and children, but 
the husband benefits only indirectly from the fact that he 
need not support them, and this is not considered actual 
benefit. Others explain that this refers to a case where 
he does not provide them with food that they need for 
subsistence but with food beyond those needs. In that 
case, the benefit the husband derives is negligible (Rashi; 
Talmidei Rabbeinu Peretz; Re'em, citing Ri). 


HALAKHA 

And that other person may feed his wife and children - 
MANNI IAW NX p: One whose benefit is forbidden by 

vow to another may feed the other person's wife and chil- 

dren; however, he may not feed his kosher and non-kosher 
animals, in accordance with the unattributed mishna 

(Rambam Sefer Hafla‘a, Hilkhot Nedarim 6:4; Shulhan Arukh, 
Yoreh Dea 221:2). 


Perek IV 
Daf38 Amud b 


— ie 

Its being. ..belong to Heaven — DWY.. Awa: Most com- 
mentaries explain the phrase: Its being belongs to Heaven, 
o mean that its life is essentially not its own. The Meiri 
explains that it means that one may consecrate the non- 
osher animal for maintenance of the Temple. 


He sells it — F92 N17 TT: Some explain the reason for 
he opinion of Rabbi Eliezer as follows: It is generally not 
beneficial for one to fatten a beast of burden, as that will 
impair its work capacity. While with regard to a kosher ani- 
mal whose meat is typically eaten, it may be worthwhile 
o fatten the animal, it is not worthwhile in the case of a 
non-kosher animal, which is typically used for work (Ran; 
see Nahalat Moshe). 
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And Rabbi Yohanan said: Initially, Moses would study Torah and 
forget it, until it was given to him as a gift, as it is stated: “And He 
gave it to Moses when he concluded speaking with him” (Exodus 
31:18). Once the Torah was given him asa gift, it became his and he 
was able to remember it. 


MI SHNA And with regard to one for whom benefit 


from another is forbidden by vow, that other 
person may feed his wife and children,“ although the one who is 
bound by the vow is obligated in their support and benefits when 
another supports them. And he may not feed his animal, whether 
it is a kosher animal or whether it is a non-kosher animal. Rabbi 
Eliezer says: He may feed the non-kosher animal, and he may 
not feed the kosher animal. The Rabbis said to him: What is the 
difference between kosher and non-kosher animals in this respect? 
Rabbi Eliezer said to them: The kosher animal's being belongs 
to Heaven, and the animal’s body is the property of its owner, as 
he can eat it. Therefore, the owner benefits directly when another 
feeds his animal. And a non-kosher animal, 


both its being and its body belong to Heaven," as it is prohibited 
for its owner to eat its meat. The Rabbis said to him: The non- 
kosher animal too, its being belongs to Heaven, and its body is the 
property of its owner, because if the owner chooses, he sells it" to 
gentiles or feeds it to dogs. 


G E M A RA Rav Yitzhak bar Hananya said that Rav 

Huna said: In the case of one for whom 
benefit from another is forbidden by vow, he is permitted to 
marry his daughter to him. Rabbi Zeira discussed it: With what 
case are we dealing? If we say that it is a case where the property 
of the father of the bride is forbidden to the groom, this cannot 
be, as when one marries his daughter to the groom, he provides 
him a maidservant to serve him and thereby benefits him. 


Rather, it is a case where the property of the groom is forbidden 

to the father of the bride, and although the groom supports the 

bride, her father is not considered to have benefited from the prop- 
erty of the groom. However, it cannot be this case either, as the 

Sages stated a halakha with a greater novel element than that in 

the mishna itself: And with regard to one for whom benefit from 

another is forbidden by vow, that other person may feed his wife 

and children, although the one who is bound by the vow is obli- 
gated in their support. And you say that it is permitted to marry 
his daughter to him? Isn't that obvious? 


The Gemara answers: Actually, it is a case where the property of 
the father of the bride is forbidden to the groom, and where his 
daughter is a grown woman, and where her father may marry her 
to another only with her consent. Therefore, it is not from her father 
that the groom is deriving benefit. 
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The Gemara comments: That is also taught in a baraita. In the case 
of one for whom benefit from another is forbidden by vow, it is 
prohibited for that other person to marry his daughter to him." 
However, he may marry off his daughter, who is a grown woman, 


to that other person with her consent. 
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Similarly, Rabbi Ya’akov said: If one vows that benefit from him is 
forbidden to his son, in order to induce him to engage in Torah 
study,™ the one who took the vow may nevertheless perform 
actions that provide his son with minor benefit. It is permitted for 
him to fill a barrel of water for his son" and to kindle a lamp for 
him. Rabbi Yitzhak said: It is permitted for him to roast a small 
fish for him. Rabbi Yirmeya said that Rabbi Yohanan said: In the 
case of one for whom benefit from another is forbidden by vow 
it is permitted for the other to give him a cup of peace to drink." 
The Gemara asks: What is this cup of peace? Here, in Babylonia, 
the Sages interpreted this term as referring to a cup of wine given 


to mourners to drink at the meal of comfort in the house of 
mourning." In the West, Eretz Yisrael, the Sages said that it is the 
cup of wine that one drinks upon leaving the bathhouse." 


NOTES 


If one vows that benefit from him is forbidden to his son in 
order to induce him to engage in Torah study — {23 ya 
min sido: There are two primary opinions with regard to this 
issue. One possibility is that this is a case where the son does not 
wish to study Torah, and therefore the father vows to prohibit 
his son from benefiting from him (Rashi; Rambam; Ritz; Tosefot 
Rabbeinu Peretz). The other possibility is that the father wants 
his son to study Torah and therefore vows that benefit from his 
son is forbidden to him, so that the son will not be distracted 
rom his studies by performing tasks for him (Ra’avad; Ramban; 
Ritva; Rid; Ran). Some commentaries cite both opinions (Rosh; 
Rashba; Meiri), but most agree with the second opinion, as 
he language here as well as in the Josefta and the Jerusalem 
Talmud support that opinion. Many commentaries that cite 
both opinions hold that the halakha of Rabbi Ya'akov applies 
in both cases, whether benefit from the son is forbidden to the 
ather or whether benefit from the father is forbidden to the 
son and that the dispute is with regard to the explanation of 
he statement of Rabbi Ya'akov. 


To fill a barrel of water for his son - O° by man b mindad: 
According to Rashi and the Ritz, there is no difference between 
a case where benefit from one's son is forbidden and a case 
where benefit from another is forbidden. The principle is: In 
any case where the benefit is insignificant, that is not what the 
one who vowed had in mind. Others explain that the father 
vowed that benefit from him is forbidden to his son, in order to 
encourage the son to study Torah. By performing these tasks for 
his son, he facilitates his Torah study. Those who maintain that 
it is the father who is prohibited from benefiting from his son 
hold that these are insignificant tasks and their performance 
would not impede the son’s Torah study (Ritva). Others explain 
that these tasks do not require significant exertion, and a son 
is required by Torah law to perform them for his father (Rabbi 
Avraham min HaHar). 


A cup of the house of mourning —baxa maby pis: The Sages 


instituted that those comforting mourners should give them 
wine in the framework of the meal of comfort, and everyone 
present drinks with him. In the talmudic period, it was custom- 
ary to drink ten cups of wine after the Grace after Meals in the 
home of the mourner. The Rambam and the Ran explain that 
the one from whom benefit is forbidden gives the one pro- 
hibited from receiving benefit wine that belongs to the latter. 
Therefore, he provides the mourner merely with the benefit 
of service. Others explain that even if the wine belongs to the 
one from whom benefit is forbidden, performing this act is 
permitted, because he merely brings the wine to the house of 
mourning. Since there are many people drinking the wine, it is 
not considered as though he provided the wine directly to the 
one for whom benefit is forbidden (Rosh; Talmidei Rabbeinu 
Peretz). Others explain that since his intent is not to benefit 
him, as the mourner drinks the wine only for comfort, it is not 
considered forbidden benefit (Rabbi Avraham min HaHar). 


Cup of the bathhouse - ynvait maby Dis: People would typi- 
cally drink hot water after bathing in hot water, and then a cold 
drink to cool down. Here too, the Rambam writes that this is a 
case where the one from whom benefit is forbidden gives the 
one for whom benefit is forbidden wine that belongs to the lat- 
ter, and this does not constitute actual benefit. The Ra’avad, who 
may have had a different version of the halakha in the Rambam 
(see KesefMishne), disagrees, and he holds that this is permitted 
because it is crucial to restoring one’s health. The Rashba ques- 
ions both opinions and explains that it is permitted because 
he benefit is slight; it is permitted for the sake of the mitzva of 
performing an act of lovingkindness. Others explain that it is 
permitted because his intent is to cure him, not to benefit him 
(Rabbi Avraham min HaHar). Some explain that since providing 
one with a drink after bathing is common practice and failure 
o do so is contemptible, he certainly did not intend to render 
hat benefit forbidden (Rid). The Ran likewise writes that it is 
permitted due to the importance of maintaining peace. Failure 
o give him a cup would lead to antagonism. 


HALAKHA =—W¥———__—_- 
It is prohibited to marry his daughter to him - weI IDy 
ina 5: One may not marry off his minor daughter to a man 
who is prohibited from benefiting from him. However, if she 
is a grown woman, her father may do so with her consent 
(Rambam Sefer Hafla‘a, Hilkhot Nedarim 6:5; Shulhan Arukh, 
Yoreh Dea 221:3). 


If one vows that benefit from him is forbidden to his son 
in order to induce him to engage in Torah study - Yman 
min mnb jaa: If one vows that his son is prohibited from 
benefiting from him because his son is not studying Torah, 
he may fill a bucket of water, light a candle, and roast a fish 
or his son, because he did not intend to render inconse- 
quential benefit forbidden to him (Rambam). If the father 
vowed that benefit from his son is forbidden for him so that 
his son will be able to study Torah undistracted, the son may 
perform those tasks for his father, as they will not distract 
him from the study of Torah (Ra’avad; Ramban; Rambam 
Sefer Hafla‘a, Hilkhot Nedarim 6:17; Shulhan Arukh, Yoreh Dea 
22371). 


To give him a cup of peace to drink — bw bw pip inip: 

If one vowed that benefit from another is Forbidden for him, 

it is permitted for him to receive a cup of comfort and a 
cup of the bathhouse from that other person, provided that 
the wine belongs to the one for whom benefit is forbidden 
(Kesef Mishne), as in that case there is no benefit involved 

(Rambam Sefer Hafla'a, Hilkhot Nedarim 6:10; Shulhan Arukh, 
Yoreh Dea 221:2). 
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§ We learned in the mishna: And he may not feed the animal of 
one for whom benefit from him is forbidden, whether it is a kosher 
animal or whether it is anon-kosher animal. Itis taught in a baraita 
that Yehoshua of Uzza says: One who vows that benefit from him 
is forbidden to another may feed the other person’s Canaanite 
slaves and maidservants;“" however, he may not feed his animal, 
whether it is anon-kosher animal or whether it is a kosher animal. 
The Gemara asks: What is the reason for the distinction? The 
Gemara explains: His Canaanite slaves and maidservants® are 
designated for labor, whereas an animal is designated for fatten- 
ing. The one bound by the vow derives benefit from the other 
person feeding the kosher animal when he eats it and derives bene- 
fit from the other person feeding the non-kosher animal when he 
sells it to a gentile. 


MI S H NA In the case of one for whom benefit from 


another is forbidden by vow and he enters 
his house to visit him, he stands there" but does not sit. And 
that other person heals him with a cure of the nefesh but not a 
cure of mamon. 


NOTES 


May feed his Canaanite slaves and maidservants — tay jt 
Dwa vinay: The Ran explains that the reference is not 
to food that they need for subsistence, but to food provided 


May feed his Canaanite slaves and maidservants, etc. — 
^D DID PRİN pay jt: In the case of one from whom 
benefit for another is forbidden by vow, he may feed the 
Canaanite slaves and maidservants belonging to that other 
person (Rambam Sefer Hafla‘a, Hilkhot Nedarim 6:4; Shulhan 
Arukh, Yoreh De'a 221:2). 


He enters to visit him, he stands there - “niy ipa D233: If 


Canaanite slaves and maidservants — D3337 ynIndwi VT2Y: 
Any gentile slave purchased by a Jew is characterized as a 
Canaanite slave (Leviticus 25:44-46). A gentile purchased by a 
Jew must be immersed in a ritual bath, and, if male, circumcised. 
These acts effect a change in the slave's status. Though not yet 
a Jew in all respects, a Canaanite slave must observe all the 
Torah’s prohibitions and fulfill all positive mitzvot that are not 
time bound. Furthermore, a Canaanite slave owned by a priest 
may partake of teruma. 

In many respects, Canaanite slaves are their masters’ property 
and may be sold and purchased like other possessions. Gener- 
ally, the halakhot governing slaves resemble those of landed 
property. For example, they are acquired by means of the same 
legal transactions as landed property, and their legal status with 
regard to the halakhot of fraud is the same. A Canaanite slave 


HALAKHA 


BACKGROUND 


beyond those needs. Others explain that since the master of the 
slaves is not required to feed them, doing so is not considered 
a benefit. 


Reuven vowed that benefit from him is forbidden to Shimon, 
and Shimon fell ill, it is permitted for Reuven to visit him. In 
places where one who sits with an ill person is paid, he may 
not sit with him but he may stand with him. It is permitted 
for him to cure him, even actively. In places where doctors are 
paid, it is prohibited for him to treat the one for whom benefit 
is forbidden for free (Rambam Sefer Hafla‘a, Hilkhot Nedarim 6:8; 
Shulhan Arukh, Yoreh De'a 221:4). 


serves his master for life and is inherited by his master’s heirs. His 
master can free him by giving him a bill of manumission, whose 
legal status is like that of a bill of divorce. However, there is a 
positive mitzva not to free a Canaanite slave without compelling 
reasons. An exception to this principle is that a master must free 
his slave if the master blinds him, knocks out his tooth, or dam- 
ages any one of his fingers or toes. This halakha applies whether 
or not the master caused the damage intentionally (Exodus 
21:26-27). If a master severely beats his slave to the extent that 
the slave dies within twenty-four hours of the beating, the 
master is executed as a murderer (Exodus 21:20-21). If a master 
living in Eretz Yisrael sells his Canaanite slave to a gentile, or if 
an adult Canaanite slave flees to Eretz Yisrael, the court compels 
his master to give him a bill of manumission. 
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With what are we dealing? If it is a case 
GEMARA oe 


where the property of the visitor is for- 
bidden to the ill person, even if he is sitting, this should also be 
permitted. If it is a case where the property of the ill person is 
forbidden to the visitor," even if he is standing, it should also 
not be permitted," as one derives benefit from entering the house. 
Shmuel said: Actually, it is a case where the property of the visitor 
is forbidden to the ill person," and it is in a place where one 
takes payment for visiting and sitting with an ill person and one 
does not take payment for visiting and standing with an ill person. 
Therefore, by sitting with the ill person the visitor provides him 
forbidden benefit by sparing him the expense of hiring another 
person to sit with him. 


Why was this distinction stated without qualification? There is 
no apparent fundamental difference between sitting and standing 
when visiting the ill. The Gemara answers: It teaches us this: Even 
in a place where one takes payment for visiting the ill, for sitting, 
one ought to take payment, but for standing, one ought not to 
take payment." And if you wish, say instead that the distinction 
can be explained in accordance with the statement that Rabbi 
Shimon ben Elyakim said elsewhere (42a), that one who is pro- 
hibited to derive benefit from another due to a rabbinic decree may 
not enter a field that is owned by the latter, lest he remain standing 
there longer than permitted. Here too, sitting is prohibited due 
to a rabbinic decree, lest he remain sitting there longer than is 
necessary to perform the mitzva of visiting the ill. 


Ulla said: Actually, it is a case where the property of the ill person 
is forbidden to the visitor, and where the ill person did not vow 
that his property would be forbidden in cases where its use enables 
the visitor to meet needs pertaining to his continued existence. The 
Gemara asks: If so, then even sitting should be permitted as well, 
since the vow did not prohibit use pertaining to his existential needs. 
The Gemara answers: Isn’t it possible to meet those needs and visit 
the ill while standing? Therefore, sitting is not an existential need. 


The Gemara raises an objection from a baraita: If he became ill, 
he enters to visit him; if his son became ill, he inquires about 
his son’s health in the marketplace but may not enter the house to 
visit him. Granted, according to Ulla, who said: It is a case where 
the property of the ill person is forbidden to the visitor and 
where the ill person did not vow that the property be forbidden in 
cases pertaining to his continued existence, this works out well, as 
he excluded his own existential needs from the vow, not his son’s 
existential needs. 


NOTES 


Even standing should also not be permitted - 9) niy ton 
xb: The commentaries explain that it is prohibited for the visitor 
to stand in the house of the ill person, because the visitor benefits 
from stepping into the house (Josafot; Ran). They explained that 
although there is a tannaitic dispute whether it is prohibited to 
set foot into the courtyard belonging to one from whom benefit is 
forbidden by vow, that is specifically with regard to a courtyard, as 
one could claim that there is no actual benefit derived by merely 


being there. However, there is benefit in setting foot into a house, 


where one is protected from heat and rain. 


For standing, one ought not to take payment — xb TPY by 


bpw Y3: There are several explanations for this. Some explain 
that since the essential mitzva of visiting the ill can be performed 
standing, no payment should be taken. However, since sitting is 
not integral to the mitzva it is permitted to take payment (Ran). 
Rashi explains that a visit to the ill while standing is of limited 
duration, and therefore it is inappropriate to take payment for it. 
Since sitting is typically for a longer duration, he should at least be 
paid for his time. The Rosh and Rabbi Avraham min HaHar explain 
that when someone visits the ill while standing, he is not providing 
him with companionship. Therefore, there is no payment. However, 
sitting with an ill person provides him with companionship, and it 
is customary to take payment for doing so. 


HALAKHA 


A case where the property of the ill person is 
forbidden to the visitor - by pog mbin awa 
pani: If one vows that benefit from him is forbid- 
den to another, the latter may visit him when he is 
ill; he may stand but not sit. If the son of the one 
who vowed falls ill, that other person may not enter 
his house to visit the son but may inquire about his 
health outside in the marketplace (Rambam Sefer 
Hafla‘a, Hilkhot Nedarim 6:8; Shulhan Arukh, Yoreh 
Dea 221:4). 


Actually, it is a case where the property of the 
visitor is forbidden to the ill person - p22 D23v3 
mbina by pow: If one vows that benefit from him 
is forbidden to another, that other person may visit 
him when he is ill; he may stand but not sit. If the 
son of the one who vowed falls ill, the one for whom 
benefit is forbidden may not enter his house to visit 
the son but may inquire about his health outside in 
the marketplace (Shulhan Arukh, Yoreh De‘a 221:4). 
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NOTES 

The mishna was difficult for him — Anwp pma: The 
distinction between standing and sitting in the mishna 
is reasonable once it is understood that benefit from the 
visitor is forbidden for the ill person, as he must minimize 
benefit to whatever degree possible. Although the mishna 
can also be reconciled according to the opinion of Ulla, that 
the ill person's vow did not pertain to situations involving 
his existential needs, Shmuel holds that this explanation is 
difficult (Rashi). 


Seven phenomena were created before the world was 
created — oiya K OTP 12 O37 yaw: The simple 
meaning here is that these phenomena were created 


before the Creation of the world, and they existed in a spiri- 


tual state before they were actualized at the appropriate 
time in concrete form (see Maharsha). The Ran explains that 
it entered the mind of the Creator to create each of these 


items; however, they were actually created later. Some com- 


mentaries cite a variant reading that says so explicitly. 
The Rashba explains that the seven items listed here 
form the basis of the meaningful existence of the world. The 


Torah is the manner in which the world is conducted; repen- 


tance is the manner in which one can rectify his behavior; 
the Garden of Eden and Gehenna are the principal forms 
of reward and punishment; the Throne of Glory symbolizes 
God's dominion over the world; the Temple is the focal 
point of life; and the name of the Messiah is the symbol of 
the purpose and objective of the world. All these constitute 
the infrastructure without which the world cannot exist. 
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However, according to Shmuel, who said: It is a case where the 
property of the visitor is forbidden to the ill person, what is 
different about him and what is different about his son? Why is 
it prohibited for him to visit when the son is ill? The Gemara 
answers: Shmuel could have said to you: The mishna is referring 
to a case where the property of the visitor is forbidden to the ill 
person; the baraita is referring to a case where the property of 
the ill person is forbidden to the visitor. 


The Gemara asks: Why was this distinction between the mishna 
and the baraita stated without qualification? Rava said: With 
regard to Shmuel, 


the mishna was difficult for him:’ Why does the tanna specifi- 
cally teach: He stands in his house but may not sit? Conclude 
from it that the property of the visitor is forbidden to the ill 
person. 


§ Apropos the halakhot of visiting the ill, the Gemara cites related 
statements. Reish Lakish said: From where is there an allusion 
from the Torah to visiting the ill? It is as it is stated: “If these 
men die the common death of all men, and be visited after the 
visitation of all men, then the Lord has not sent me” (Numbers 
16:29). The Gemara asks: From where in this verse may visiting 
the ill be inferred? Rava said that this is what Moses is saying: If 
these men, the congregation of Korah, die the common death of 
all men, who become ill, and are confined to their beds, and 
people come to visit them; if that happens to them, what do the 
people say? They say: The Lord has not sent me for this task. 


Apropos Korah and his congregation, Rava interpreted the repeti- 
tive formulation in this verse homiletically: “But if the Lord will 
create a creation [beria yivra], and the ground opens its mouth, 
and swallows them, and all that is theirs, and they will descend 
alive into the pit, then you shall understand that these men have 
despised God” (Numbers 16:30). Here, Moses is saying: If 
Gehenna is already a creation [beria] and exists, that is optimal; 
if not, God should create [yivra] it now. 


The Gemara asks: Is that so? Was there uncertainty at that point 
as to whether Gehenna had already been created? But isn’t it 
taught in a baraita: Seven phenomena were created before 
the world was created," and they are: Torah, and repentance, 
the Garden of Eden, and Gehenna, the Throne of Glory, and 
the Temple, and the name of the Messiah. 


The Gemara provides sources for each of these phenomena. Torah 
was created before the world was created, as it is written: “The 
Lord made meas the beginning of His way, the first of His works 
of old” (Proverbs 8:22). Based on the subsequent verses, this is 
referring to the Torah. 


Repentance was created before the world was created, as it is 
written: “Before the mountains were brought forth, or ever You 
had formed the earth and the world, even from everlasting to 
everlasting, You are God” (Psalms 90:2), and it is written imme- 
diately afterward: “You return man to contrition; and You say: 
Repent, children of man” (Psalms 90:3). 


The Garden of Eden was created before the world was created, 
as it is written: “And the Lord God planted a garden in Eden 
eastward [mikedem]” (Genesis 2:8). “Eastward [mikedem]” is 
interpreted in the sense of before [ mikodem], i.e., before the world 
was created. 
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Gehenna was created before the world was created, as it is 
written: “For its hearth is ordained of old” (Isaiah 30:33). The 
hearth, i.e., Gehenna, was created before the world was created. 


The Throne of Glory was created before the world was created, 
as it is written: “Your throne is established of old, You are from 
everlasting” (Psalms 93:2). 


The Temple was created before the world was created, as it is 
written: “Your Throne of Glory on high from the beginning, 
in the place of our Temple” (Jeremiah 17:12). 


The name of the Messiah was created before the world was 
created, as it is written about him: “May his name endure for- 
ever; his name existed before the sun” (Psalms 72:17). The name 
of the Messiah predated the creation of the sun and the rest of 
the world. Apparently, Rava’s explanation that Moses was uncer- 
tain whether Gehenna had been created yet is contradicted by 
this baraita. 


Rather, the interpretation of the repetitive formulation of the 
verse is that this is what Moses is saying: If the opening was 
created for Gehenna, that is optimal, and if not, the Lord 
should create it now. The Gemara asks: But isn’t it written: “And 
there is nothing new under the sun” (Ecclesiastes 1:9)? How, 
then, could Moses request that God create the mouth of Gehenna 
now? The Gemara answers: This is what Moses said: If the 
mouth of Gehenna is not close to here, let God bring it closer. 


Apropos the conflict between Moses and Korah, the Gemara 
cites an additional verse that Rava interpreted homiletically, 
and some say that it was Rabbi Yitzhak who said: What is the 
meaning of that which is written: “The sun and moon stood 
still in their habitation [zevula]," at the light of Your arrows as 
they go, at the shining of Your glittering spear” (Habakkuk 3:11)? 
What do the sun and moon seek in zevul, which is the fourth 
heaven; aren’t they fixed in rakia, the second heaven? Rather, 
this teaches that the sun and moon ascended from rakia to 
zevul and said before Him: Master of the Universe! If You do 
justice for the son of Amram, i.e., Moses, in his dispute with 
Korah, we will continue to illuminate the world, and if not, we 
will not illuminate the world. 


At that moment, the Holy One, Blessed be He, shot arrows, and 
threw spears at them, and said to them: Each and every day 
idolaters bow to you and you continue to illuminate the world 
and do not protest. In My honor, you did not protest, but in 
honor of flesh and blood, you protested? And ever since, each 
and every day the heavenly hosts shoot arrows and throw spears 
at the sun and the moon," and only then do they emerge and 
illuminate the world, as it is stated: “At the light of Your arrows 
as they go, at the shining of Your glittering spear” (Habakkuk 
3:11). 


§ Returning to the topic of visiting the ill, the Gemara states: It 
is taught in a baraita: The mitzva of visiting the ill has no fixed 
measure. The Gemara asks: What is the meaning of: Has no 
fixed measure? Rav Yosef thought to say: There is no fixed 
measure for the granting of its reward. Abaye said to him: And 
do all other mitzvot have a fixed measure for the granting of 
their reward? But didn’t we learn in a mishna (Avot 2:1): Be as 
meticulous in the observance ofa minor mitzva as a major one, 
as you do not know the granting of reward for mitzvot. Rather, 
Abaye said: There is no fixed measure for the disparity between 
the ill person and his visitor, as even a prominent person pays 
a visit to a lowly person™ and should not say that doing so is 
beneath a person of his standing. Rava said: There is no fixed 
measure for the number of times that one should visit the ill, as 
even one hundred times a day is appropriate. 


NOTES 


The sun and moon stood still in their habitation - waw 
mat ‘vay mp: The Ran writes that later in that chapter, it 
appears ‘that the prophet is referring to the exodus from 
Egypt and what followed: The splitting of the Red Sea, 
the Revelation at Sinai, and the earth swallowing Korah 
and his congregation (see Riaf). Almost all commentaries 
hold that the reference is to Korah and his congregation. 
However, Rabbeinu Tam (Sefer HaYashar) explains that the 
reference here is to the war of Sihon and Og, as Moses 
requested that they fall into his hands, and in the midrash 
it is stated that the sun and moon stood still during that 
war, as was the case in the days of Joshua. 


And each and every day the heavenly hosts shoot 
arrows and throw spears at the sun and the moon - 
Dim psn ya py oin oi boo: Rashi explains, based 
on parallel discussions elsewhere (Sanhedrin 10a), that 
since that day the sun and moon do not shine willingly, 
in protest against the idolaters, who undermine the honor 
of the Holy One, Blessed be He. 


Even a prominent person pays a visit to a lowly person — 
wp Syne bina ox: The novel element here is that with 
regard to other mitzvot that obligate one to act on behalf 
of another, e.g., returning a lost item, if one is older, it is 
not in keeping with his dignity and he is exempt from 
the obligation. Therefore, the Gemara underscores that 
with regard to visiting the ill, even a great person visits 
a lesser person who is ill, and that is in no way beneath 
him (Shita). 


HALAKHA 


Even a prominent person pays a visit to a lowly person — 
wp byy bins box: Visiting the ill is a mitzva incumbent 

upon all, and even a great person visits a lesser person. 
The more often one visits, the better, even several times a 

day, provided that he does not thereby disturb the ill per- 
son, and each person who visits eases the illness some- 
what. The Rema writes that although one is obligated visit 

even an enemy who is ill, it is inappropriate to do so, as it 

could upset the ill person (Rambam Sefer Shofetim, Hilkhot 
Evel 14:4; Shulhan Arukh, Yoreh De'a 335:2). 
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Rav Aha bar Hanina said: Anyone who visits an ill person takes 
from him one-sixtieth of his suffering. The Sages said to him: If 
so, let sixty people enter to visit him, and stand him up, and 
restore him to health. Rav Aha bar Hanina said to them: It is 
like the tenths of the school of Rabbi Yehuda HaNasi, who said 
that each of one’s daughters inherits one-tenth of his possessions. 
His intent was that each daughter would receive one-tenth of the 
remainder after the previous daughter took her portion. Here too, 
each visitor takes from the ill person one-sixtieth of the suffering 
that remains, and consequently a degree of suffering will always 
remain with the ill person. Furthermore, visiting is effective in 
easing the suffering of the ill person only when the visitor is one 
born under the same constellation" as the ill person. 


The Gemara elaborates on the tenths of the school of Rabbi Yehuda 
HaNasi, as it is taught in a baraita that Rabbi Yehuda HaNasi says: 
A daughter who is supported from the property of her brothers 
after the death of their father receives one-tenth of the estate as 
her dowry. The Sages said to Rabbi Yehuda HaNasi: According 
to your statement, in the case of one who has ten daughters and 
ason, no property at all remains for the son ina place where there 
are daughters, as they receive the entire inheritance. Rabbi Yehuda 
HaNasi said to them: The first daughter takes one-tenth of the 
estate," the second takes one-tenth of that which the first left of 
the inheritance, the third takes one-tenth of that which the second 
left of the inheritance, and so on. After each succeeding daughter 
takes her share, they pool their resources and then divide the 
property equally. Therefore, the son is left with a share of the 
inheritance. 


The Gemara relates: Rav Helbo” fell ill. Rav Kahana went out and 
announced: 


NOTES 


One born under the same constellation — iby yaa: Rashi, and 
perhaps Rabbi Avraham min HaHar as well, explain that it means 
one close in age, i.e., the young visiting the young and the 
elderly visiting the elderly. In the Arukh, a similar explanation is 
cited: A member of the same generation. The Ran and another 
opinion cited in the Arukh explain that it means one born under 
the same constellation. In a variant reading of the Gemara cited 


The first daughter takes one-tenth of the estate - miwxI 
DDD THY nyi: If one dies leaving several daughters, the 
first to marry receives one-tenth of his possessions as a dowry, 
the second takes one-tenth of what remains, and so forth. After 
they all marry, they divide the total inheritance, and each takes 
an equal part. The brothers inherit the remainder. The Rema cites 


Rav Helbo — idn ay: Rav Helbo, also known as Rabbi Helbo, 
was a third-generation Babylonian amora who ascended to 
Eretz Yisrael. He was the primary student of Rav Huna and 
learned most of his Torah knowledge from him. Apparently, 
Rabbi Helbo ascended to Eretz Yisrael toward the end of Rav 
Huna’s life and was already in Eretz Yisrael when Rav Huna’s 
body was taken there for burial. In Eretz Yisrael, Rabbi Helbo was 


HALAKHA 


PERSONALITIES 


in Vayikra Rabba, the term is a soul mate, meaning, as the Meiri 
explained: One whom the ill person is glad to see and whose 
visits he enjoys. Others interpreted that the explanations of Rashi 
and the Ran have the same meaning, one close in age or born 
under the same constellation, who is a kindred spirit and whose 
visit is agreeable to the ill person. 


the Maggid Mishne and writes that although the one-tenth of 
the possessions is not claimed until the daughter marries, one 
estimates each daughter's share based on the estate left by the 
father when he died (Rambam Sefer Nashim, Hilkhot Ishut 20:4; 
Shulhan Arukh, Even HaEzer 113:4). 


a colleague-disciple of the more prominent students of Rabbi 
Yohanan and became one of the leaders and halakhic authori- 
ties of his generation. In the field of aggada, he was a disciple 
of Rabbi Shmuel bar Nahmani, and he cites aggadic traditions 
in his name. Rabbi Helbo resided in Tiberias, where he had ties 
with Rabbi Yehuda Nesia Il. The Talmud relates that he was not 
survived by any children. 
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Rav Helbo fell ill. There was no one who came to visit him. Rav 
Kahana said to the Sages: Didn’t the incident involving one of 
the students of Rabbi Akiva who became sick transpire in that 

manner? In that case, the Sages did not enter to visit him, and 

Rabbi Akiva entered to visit him and instructed his students to 

care for him. And since they swept and sprinkled water on the 

dirt floor before the sick student, he recovered. The student 
said to Rabbi Akiva: My teacher, you revived me. Rabbi Akiva 
went out and taught: With regard to anyone who does not visit 
the ill, it is as though he is spilling blood, as it could be that 
the sick person has no one to care for him. Ifthere are no visitors, 
no one will know his situation and therefore no one will come 

to his aid. 


When Rav Dimi came from Eretz Yisrael to Babylonia he said: 
Anyone who visits the ill causes that he will live, and anyone 
who does not visit the ill” causes that he will die. The Gemara 
asks: In what way are his actions the cause of that result?" If we 
say that anyone who visits the ill pleads for mercy from God 
that he will live, and anyone who does not visit the ill pleads 
for mercy that he will die, does it enter your mind that he 
would pray that the sick person will die? Rather, anyone who 
does not visit the ill does not plead for mercy for him, neither 
that he will live nor that he will die." Since he might have saved 
the sick person with prayers had he visited, his failure to visit is 
tantamount to causing his death. 


The Gemara relates with regard to Rava: On the first day that he 

was ill, he would say to his family: Do not reveal to any person" 

that I am ill, so that his luck not suffer." From this point forward, 
when his situation deteriorated he would say to them: Go and 

proclaim in the marketplace that I am ill, as thereby let all who 

hate me rejoice over my distress, and it is written: “Rejoice not 
when your enemy falls, and let not your heart be glad when he 

stumbles; lest the Lord see it, and it displease Him, and He 

turn away His wrath from him” (Proverbs 24:17-18). And let all 
who love me pray that God have mercy upon me. 


NOTES 


In what way are his actions the cause of that result — KAY N1: 
This question is difficult, as it is clear from the incident involving 
Rabbi Akiva that visiting the ill causes the sick person to live; it 
follows that one who fails to visit him facilitates his death. Rav 
Dimi may have sought to introduce an additional aspect of 
visiting the ill beyond what was stated previously: Rabbi Akiva 
spoke of the benefit provided by the visitor by his tending to the 
sick person and Rav Dimi spoke of the benefit provided by the 
visitor by his praying for the sick person. 


Neither that he will live nor that he will die - x) mr x 
nwa: The Rosh explains that one who fails to visit the ill does 
not pray for him to live or to die, and this leads to others failing 
to pray for him to live. The Maharsha supports that interpretation. 
The Ran explains that in some situations the suffering of the sick 
person is so great that it is appropriate to pray for his death. By 
failing to visit him and pray for him, he neither causes him to 
recover nor does he cause him to die. 


Do not reveal to any person — word byn xb: Self-reliance is 
one of the most valuable and significant qualities of the human 


psyche. For many people, dependence upon others or an inabil- 


ity to fend for oneself is a source of embarrassment and an 


indication of personal failure. Even when suffering from an illness 

hat saps one's strength, it is psychologically deleterious to turn 

o others for help in resolving the issue before attempting to 

cope alone. Therefore, the Gemara recommends waiting a day 
before publicizing one's distress. This important quality, however, 
should be tempered by a realistic assessment of one’s capabili- 
ies. Society exists to enable people to rely on one other. Once it 
becomes clear that outside assistance is required, accepting help 

rom others forges societal bonds and leads to close relation- 
ships between people that facilitate formation of a community 
(Rabbi Avraham Yitzhak Kook, Ein Aya). 


So that his luck not suffer — worn pind Kbt: Some commentar- 
ies explain that this means that as long as others are unaware 
of his illness and it is not discussed explicitly, he can recover 
immediately. However, once his illness is discussed, its mere 
mention opens the door for Satan, based on the principle: A cov- 
enant exists with the lips (Maharsha). Others explain that when 
one’s illness becomes public knowledge, some people speak 
derogatorily about the sick person. This can lead to his public 
condemnation, which could lead in turn to his condemnation 
in the heavenly court as well (Shita Mekubbetzet). 


BACKGROUND 

And since they swept and sprinkled water on the dirt 
floor before the sick student - may war nay aw: 
It is understood from the narrative that the sick student 
was in a small and airless bedroom. Dust gathers in a 
place like this and the air becomes stifling. The dust was 
cleared and the room was ventilated when they swept and 
sprinkled water on the floor. Removal of other polluting 
factors that had certainly exacerbated the condition of the 
ill student also contributed to his recovery. 


HALAKHA 


And anyone who does not visit the ill — p22 iyxw boy 
mbing Dx: One who fails to visit the ill is like one who spills 
blood (Rambam Sefer Shofetim, Hilkhot Evel 14:4). 
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HALAKHA 


Let one not visit a sick person, neither during the 
first three hours of the day — xP¥P? WK niyo) xb 
ROT YW mbna xd: One should not visit the ill dur- 
ing the first three or last three hours of the day; rather, 
he should visit only between those hours, as that is the 
time to pray for the sick person. The Rema, citing the 
Ramban, writes that anyone who visits a sick person 
and fails to pray for him does not fulfill the mitzva of 
visiting the ill (Rambam Sefer Shofetim, Hilkhot Evel 14:5; 
Shulhan Arukh, Yoreh Dea 335:4). 
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Rav said: Anyone who visits the ill is spared from the judgment 
of Gehenna, as it is stated: “Happy is he that considers the poor; 
the Lord will deliver him in the day of evil” (Psalms 41:2). In this 
verse, the term poor [dal] means nothing other than ill, as it is 
stated in the prayer of Hezekiah when he was ill: “He will cut me 
off from the illness [middalla]” (Isaiah 38:12). Alternatively, it may 
be derived from this verse in which Jonadab asked his sick friend 
Amnon, son of King David: “Why, son of the king, are you so sick 
[dal] from morning to morning?” (11 Samuel 13:4). And the term 
evil means nothing other than Gehenna, as it is stated: “The Lord 
made everything for His own purpose, and even the wicked for 
the day of evil” (Proverbs 16:4), and the ultimate punishment of 
the evildoer is Gehenna. 


And if one visited the ill, what is his reward? The Gemara wonders 
at that question: What is his reward? It is as Rav said: He is spared 
from the judgment of Gehenna. Rather, the question is: What is 
his reward in this world? 


Rav continues: His reward is as it is written: “The Lord will pre- 
serve him, and keep him alive, let him be called happy in the land; 
and deliver not You him unto the greed of his enemies” (Psalms 
41:3). He elaborates: “The Lord will preserve him” from the evil 
inclination; “and keep him alive” and spare him from suffering; 

“let him be called happy in the land” means that everyone will be 
honored from their association with him; “and deliver not You 
him unto the greed of his enemies,” so that companions like those 
who counseled Naaman to seek a cure for his leprosy from Elisha 
(u Kings 5:3) will happen to associate with him, and companions 
like those who counseled Rehoboam with advice that resulted in 
the schism in his kingdom (1 Kings 12:6-19) will not happen to 
associate with him. 


On a similar note, it is taught in a baraita that Rabbi Shimon ben 
Elazar says: If youths would say to you: Construct, and Elders 
would say to you: Demolish, heed the Elders and do not heed 
the youths, as the construction of youths is demolition, and the 
demolition of Elders is construction. And a mnemonic device for 
this matter is “Rehoboam, son of Solomon” (1 Kings 12:21). Had 
he heeded the advice of the Elders and yielded at that time, there 
would have been no schism. 


Rav Sheisha, son of Rav Idi, said: Let one not visit a sick person, 
neither during the first three hours of the day,” nor in the last 
three hours of the day, so that he will not be diverted from praying 
for mercy. Rav Sheisha elaborates: During the first three hours 
the sick person is relieved, as after a night’s sleep his suffering is 
somewhat alleviated and the visitor will conclude that there is no 
need for prayer. In the last three hours of the day his weakness 
is exacerbated, and the visitor will despair of ameliorating his 
suffering and will conclude that prayer is futile. 


§ Ravin said that Rav said: From where is it derived that the Holy 

One, Blessed be He Himself sustains the sick person? It is as it is 

stated: “The Lord will support him upon the bed of suffering” 
(Psalms 41:4.). Support in this context is understood to mean that 

He will feed him. And Ravin said that Rav said: From where is it 

derived that the Divine Presence is resting above the bed of the 

sick person? It is also as it is stated: “The Lord will support him 

upon the bed of suffering,” which indicates that God is actually 

over his bed. 


The first three hours of the day - xpaTp ww nbn: Body tem- 
perature fluctuates throughout the course ofthe day. andis usually 
lower in the morning and higher toward evening. These fluctua- 
tions are often more acute during illness, particularly when there 
is an infectious disease, and fever sometimes spikes in the evening. 


BACKGROUND 


the severity of the illness. After a good night's sleep, the patient's 
condition is often better in the morning and gradually deteriorates 
throughout the day. Ultimately, during the first three hours of 
the day, his general condition is good; in the evening hours, his 
situation is dire. 


Fluctuation in body temperature is often related to fluctuation in 
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The Gemara notes that this is also taught in a baraita: One who 
enters to visit a sick person may neither sit on the bed nor sit 
ona bench or on a chair" that is higher than the bed upon which 
the sick person is lying. Rather, he deferentially wraps himself 
in his garment and sits on the ground," because the Divine 
Presence is resting above the bed of the sick person, as it is 


stated: “The Lord will support him upon the bed of suffering,” 


and it is inappropriate for one to sit above the place where the 
Divine Presence rests. 


And apropos statements of Rav cited by Ravin, the Gemara cites 
an additional statement that Ravin said that Rav said: When 
there is rain in the West, Eretz Yisrael,’ a great witness to that 
rainfall is the Euphrates River, as ultimately that rainwater 
increases the water flow in the Euphrates River. And this statement 
of Rav disagrees with a statement of Shmuel, as Shmuel said: 
A river is blessed from its banks,%® i.e., the increase in its water 
flow is attributable to its tributaries and not to rain. The Gemara 
comments: And this statement of Shmuel disagrees with another 
statement of Shmuel, as Shmuel said: The water purifies when 
flowing" 


Rather, he wraps himself and sits on the ground — pym Koy 
yR maby awin: The Meiri writes that if the visitor sits comfort- 
ably and above ‘he sick person, the latter will become despon- 
dent and will fail even to pray for himself. However, if the visitor 
sits below him in a serious and reverent manner, the sick person 


is strengthened to pray. 


Is blessed from its banks [mikeifei] 


- Pama my: The com- 
mentaries write that this means that even when one sees that 
the water originates elsewhere, e.g., from rain or melting snow, 
a rise in the river should not be attributed to those sources but 
rather to its tributaries. Some say the term keifei means its rocks, 


NOTES 


However, the geonim, based on Targum Yonatan, explain keifei 
as the river's banks. 


The water purifies when flowing - ponia pagon onan: The 
Torah mentions purification through immersion in two water 
sources, a spring and a cistern. Halakhically, there are several 
differences between spring water and water pooled in a cistern. 
Spring water purifies both when it is pooled in one place and 
when it is flowing, whereas the legal status of immersion in a 
cistern is that of a ritual bath and one is purified only when the 
water is pooled. The halakhic issue here is how much water from 
rain and snow can be added to spring water and have it maintain 


referring to the rocks located at the river's source (Ran; Rosh). 


Rain in the West, Eretz Yisrael - xaaa x Wid: Recent research 
has shown that there is a correlation between the amount of 
rainfall in Eretz Yisrael and the precipitation in the drainage basin 
of the Euphrates River. Therefore, there is a correlation between 
that rainfall and the water flow in the river. 


BACKGROUND 


its capacity to purify when flowing. 


A river is blessed from its banks - hana ma KY: Water 
levels in rivers rise markedly during the rainy season. However, 
it is clear that not all the additional water is from the drainage 
of rainwater into the rivers. The water in springs that flow into 
the rivers also increases due to rainwater that seeps through the 
ground and eventually flows through the springs. Therefore, it 
is impossible to accurately estimate the amount of additional 
water that flows from the springs and the amount that comes 
directly from rainwater. 


HALAKHA 

On a chair - XDD D3 by: One who visits a sick person 
should not sit on a bed, chair, or bench, and not behind his 
head. He should wrap himself and sit before his head. The 
Ramah, citing the Ran, writes that this halakha is referring 
to a case where the sick person is lying on the floor, as the 
visitor is prohibited from sitting above him. However, if he 
is lying in bed, it is permitted for the visitor to sit on a chair, 
and that is the custom (Rambam Sefer Shofetim, Hilkhot Evel 
14:6; Shulhan Arukh, Yoreh De‘a 335:3). 
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And placed mats during the days of Tishrei — 1203 '¥399) 
sw: Some say that he placed mats for his daughters to 
stand upon, to prevent the mud in the river from seeping 
between their toes and acting as an interposition that would 
invalidate their immersion (Rashi). Others write that the mats 
were placed on the banks of the river so that they would not 
enter the river with muddy feet (Rabbi Avraham min HaHar). 
Another interpretation is that he erected mats around the 
place where they immersed for purposes of modesty, as 
others would be present at the river (Rosh; Ran; Ritva). The 
Rambam explains that Shmuel’s father had concerns even 
after the summer in Tishrei that the rainwater exceeded the 
river water and in that case, the water does not purify while 
flowing. Therefore, he erected mats to pool the water so that 
immersion would be effective (Rabbi Avraham min HaHar). 


PERSONALITIES 
Shmuel’s father -binw max: This is the prominent Sage 
Abba bar Abba, to whom the Gemara generally refers as the 
father of Shmuel, the great amora, who was his son. Abba 
bar Abba, who traveled extensively as a silk merchant, spent 
some time in Eretz Yisrael and developed close ties with 
Rabbi Yehuda HaNasi and his sons. 


_ HALAKHA 

Ritual baths for his daughters during the days of Nisan — 
{Py ava mmay nixypn: If the amount of rainwater in a 
river or spring exceeds that of river or springwater, the water 
purifies only when pooled, not while flowing. Therefore, 
it was necessary to use mats to construct an enclosure in 
which the water would pool and be rendered suitable for 
immersion. That is how the Rambam and the Rosh under- 
stand the actions of Shmuel's father, and they based their 
halakhic ruling on that understanding. The Rema, citing 
the Maharik, writes that one must rule stringently ab initio. 
However, others hold that immersion in a river is effective 
even if the amount of rain and melting snow exceeds that 
of the river water, provided that there is water in the river 
other than the rainwater (Tur, citing Rabbeinu Hananel; Beit 
Yosef, citing Rashi; Sefer Haleruma; Smag). This is the custom 
in places where there is no ritual bath, and those who act 
according to the lenient opinion should not be reprimanded 
(Maharik and Mahari Weil; Rambam Sefer Tahara, Hilkhot 
Mikvaot 9:13; Shulhan Arukh, Yoreh De‘a 201:2). 


Mats — »¥57: A woman should not immerse in a port. The 
concern is that due to the embarrassment involved in 
immersion in the presence of the passersby, she will not 
immerse properly. However, if an enclosure of mats is con- 
structed to ensure her privacy, itis permitted (Rambam). This 
halakha is based on one interpretation of the incident involv- 
ing mats. A woman should not immerse in a place with mud 
on its floor ab initio, unless branches or mats that are not 
susceptible to ritual impurity are placed there, as otherwise 
the mud will act as an interposition. Some say that not only 
is it prohibited to immerse in a place with a muddy floor, 
but the immersion is invalid even after the fact (Ra‘avad). 
However, most commentaries rule that it is effective after 
the fact. This halakha is based on another interpretation of 
the incident involving mats (Rambam Sefer Tahara, Hilkhot 
Mikvaot 1:11; Shulhan Arukh, Yoreh De'a 198:33-34). 
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in the Euphrates River only during the days of Tishrei® alone, as 
after the summer, when no rain falls, it is clear that the water in the 
river flows from the source of the river. During the rest of the year, 
rain and snow are mingled with the river water, and water from rain 
and snow purify one who immerses in them only when the water is 
standing. 


The Gemara relates: Shmuel’s father’ fashioned ritual baths for his 
daughters during the days of Nisan" and placed mats" in the 
Euphrates River during the days of Tishrei." He fashioned ritual 
baths during Nisan due to the concern that the rainwater and snow 
water that accumulated in the river exceeded the amount of water 
that originated in the river’s sources. Since immersion in the flowing 
water would be ineffective, he fashioned ritual baths of standing 
water elsewhere for them. He placed mats during the days of Tishrei, 
when they immersed in the river itself, to prevent the mud on the 
riverbed from acting as an interposition that would invalidate the 
immersion. 


Rabbi Ami said that Rav said: What is the meaning of that which 
is written: “And you, son of man, make for yourself implements 
of exile” (Ezekiel 12:3)? That is referring to a lamp, and a bowl, 


| BACKGROUND | 


The Euphrates River...during the days of Tishrei — ‘aa m9 
sqwni: The primary sources of the Euphrates River are in Turkey, 
near Mount Ararat, but there are several other tributaries as well. 
There are very marked differences between periods when the 
current flows powerfully, during the winter due to the rain and 
during the spring because of the melting snow, and periods 
when the water in the river lessens and is limited to the water 
that flows from the river's sources, in the summer and autumn. 


Above: Section of the Euphrates in Turkey during the summer 


Right: Euphrates river 


Mats [mapetzei] — »¥512: These mats were made of a weave 
of reeds and the like. A standard mat, mahtzelet, was woven 
from whole reeds, while the mapatz, which was much softer, 
was woven from parts of reeds, perhaps the soft interior part. 
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and a rug, as an exile needs those items and they are portable. 
The Sages interpreted the following verse describing the exile 
experience: “Therefore shall you serve your enemy whom the 
Lord shall send against you, in hunger, andin thirst, and in naked- 
ness, and in want of all things;" and he shall put a yoke of iron 
upon your neck, until he has destroyed you” (Deuteronomy 


28:48). Rabbi Ami said that Rav said: “In want of all things” 


means without a lamp and without a table to eat upon. Rav 
Hisda said: Without a wife. Rav Sheshet said: Without an 
attendant to aid him. Rav Nahman said: Without intelligence. 
One of the Sages teaches in a baraita: Without salt and without 
fat [revav] in which to dip his bread. 


Abaye said that we have a tradition: A poor person is only one 
lacking in intelligence, in agreement with the opinion of Rav 
Nahman. In the West, Eretz Yisrael, they say: One who has 
this attribute, intelligence, in him has everything in him. One 
who does not have this attribute in him, what is in him? If he 
acquired this, what else is lacking? If he has not acquired this, 
what has he acquired?’ 


§ Rabbi Alexandri said that Rabbi Hiyya bar Abba said: The 
sick person recovers from his illness only when the heavenly 
court forgives him for all his sins," as it is stated: “Who for- 
gives all your iniquity; Who heals all your diseases” (Psalms 
103:3). Rav Hamnuna said: When he recovers, he returns to 
the days of his youth," as it is stated in a verse with regard to 
one recovering from illness: “His flesh is tenderer than a child’s; 
he returns to the days of his youth” (Job 33:25). Interpreting 
the verse: “The Lord will support him upon the bed of suffering; 
You overturned all his lying down in his illness” (Psalms 41:4), 
Rav Yosef said: That is to say that the sick person forgets his 
studies,’ as everything that is organized is overturned. 


The Gemara relates: Rav Yosef” himself fell ill and his studies 
were forgotten. Abaye’ restored his studies by reviewing what 
he had learned from Rav Yosef before him. This is the back- 
ground for that which we say everywhere throughout the Tal- 
mud, that Rav Yosef said: I did not learn this halakha, and 
Abaye said to him in response: You said this to us and it was 
from this baraita that you said it to us. 


PERSONALITIES 


Rav Yosef — pï’ 37: Rav Yosef bar Hiyya was one of the most 
prominent third-generation Babylonian amora’im. Rav Yosef was 
termed Sinai, while his colleague, Rabba, was characterized as 
one who uproots mountains. Sinai refers to one who received 
the Torah itself, i.e., one who is exceedingly knowledgeable in 
matters of halakha and whose opinions are based on the most 
authoritative sources. Because of this knowledge, he was recom- 
mended as the replacement for Rav Yehuda as the head of the 
yeshiva in Pumbedita. However, he deferred to Rabba and took 
the position only after Rabba's death. He served in that position 
for two years, until his own passing in the year 323 CE. 


Abaye — 2%: One of the outstanding Sages of the Talmud, 
Abaye was a fourth-generation Babylonian amora. It is possible 
that his real name was Nahmani or Kilil and that Abaye was just 
a nickname. 
Abaye was orphaned at an early age and was raised by his 
paternal uncle, Rabba. Abaye's foster mother, who was the 
nursemaid that assisted his uncle in raising him, impressed upon 
him many life lessons that he quotes in her name. The Gemara 
relates several stories that illustrate his intelligence even as a 
child, including several where Rabba tests him with questions. 
Abaye was the primary student of his uncle and of Rav Yosef, 


and after Rav Yosef's death, Abaye succeeded him as the head 
of the yeshiva in Pumbedita. In addition to his prominence as 
a Torah scholar, he was known for his righteousness and acts of 
kindness. He celebrated the study of Torah and would announce 
a celebration for the Sages whenever one of them completed 
a tractate. Although his uncle was a priest and the head of the 
yeshiva, he lived in poverty, as did Abaye, and therefore, he 
was aware of the difficulties of the Sages who lacked financial 
means. The Gemara in tractate Berakhot (35b) relates that Abaye 
observed that many were successful following the path of Rabbi 
Yishmael, who instructed his students to plow, plant, and harvest 
at the appropriate time, and that only a few were successful 
following the path of Rabbi Shimon bar Yohai, who taught that 
one should devote himself entirely to Torah and ignore worldly 
pursuits. 

Abaye's exchanges and halakhic disputes with Rabba and, 
even more so, with Rav Yosef, are found throughout the Talmud. 
However, his disputes with his colleague Rava are especially 
significant. Their disputes, known as the discussions of Abaye 
and Rava, are examples of profound and edifying disputes and 
are among the foundations of the Babylonian Talmud. In these 
disputes, with six exceptions, the halakhais ruled in accordance 
with the opinion of Rava. 


NOTES 


In want of all things — bp ‘ena: Apparently, each of these 
Sages explained the verse based on his life experience. Rav, 
who previously stated that the implements of exile are a 
lamp, a bowl, and a table, holds that people require those 
items and considers their lack to be the “want of all things” 
Rav Hisda said (Kiddushin 29b) that the reason he is supe- 
rior to his colleagues is due to the fact that he married at a 
young age; therefore, his definition of one who is “in want 
of all things” is one without a wife. Rav Sheshet, who was 
blind and needed an attendant, stated that one without an 
attendant is “in want of all things” (/yyun Ya'akov). 


If he has not acquired this, what has he acquired - 7 
ap 7°32 xd: This means that if one lacks intelligence, he 
does not know how to utilize his possessions properly and 
itis as though he has nothing (Ran). The Maharsha explains 
possessions to be referring to both material and spiritual 
possessions. This explains why genuine poverty is lack of 
intelligence, as the property of one lacking intelligence 
has no value. 


Only when the heavenly court forgives him for all his 
sins — yniaw b> by poniaw ‘ty: Anyone ill is consid- 
ered to be ina situation of danger, at which point one is 
judged for his actions, and there is concern that he might 
die as a result. If he recovers, clearly he was judged to be 
innocent. Furthermore, his suffering atones for his sins. 
Therefore, when he is cured, his sins are forgiven (Rabbi 
Yitzhak Tzarfati). 


He returns to the days of his youth — vaby Daly) win: 
Tosafot explain according to the plain meaning of the 
expression, that one is healthier after recovery than he 
was before the illness. See Rava’s statement beginning at 
the end of 41a. However, Rashi explains that the meaning 
is that he returns to his youth in the sense that his sins are 
expiated, so he is like a child without sin. 


That is to say that he forgets his studies - nawiat anid 
imada: The Rosh and the Ran derive this from the verse 


“he returns to the days of his youth [alumav]” The term 


alumav is from alum, meaning concealed, indicating that 
he returns to a time when he knew nothing. Others explain 
ikewise, that he is restored to his childhood, when he had 
not yet learned anything (Riaf). These explanations are 
apparently based on a variant reading of the Gemara, as, in 
he version printed here, the fact that one forgets his stud- 
ies is derived from the verse “You overturned all his lying 
down [mishkavo] in his illness.” However, the relationship 
between this verse and that which is derived from it is 
unclear. Some explain that mishkavo is an abbreviation for 
meshekh bo meaning that in which he was engaged, i.e., 
is studies. Alternatively, the reference is to the basic mate- 
rial that he learned by heart, e.g., mishnayot and baraitot, 
hat lie there in his mind (Shita Mekubbetzet). 


LANGUAGE 
Fat [revav] — 331: This refers to oily materials like fat and 
the like. Once it also meant stain, originally a stain from 
fat. 


BACKGROUND 

Forgets his studies — inaa nawn: There are various afflic- 
tions that attack the brain first, e.g., internal hemorrhaging 
and meningitis, which can severely curtail brain function 
and lead to coma. Some infectious diseases do not directly 
afflict the brain, e.g., measles and whooping cough, but 
complications resulting from those diseases can lead 
to brain damage. These afflictions can damage various 
sensory centers as well as consciousness and cognition. 
Therefore, they can cause full or partial memory loss. 
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PERSONALITIES 


Rabbi Yehuda HaNasi - °37: The period of the tanna’im 
concluded with Rabbi Yehuda HaNasi’s redaction of the 
Mishna. The son of Rabbi Shimon ben Gamliel tl, Rabbi 
Yehuda HaNasi lived from 135-220 CE. When he was thirty 
years old he was appointed as Nasi, and his great scholar- 
ship led him to be referred to in the Talmud simply as: 
Rabbi. Rabbi Yehuda HaNasi spoke Greek, which was 
the language spoken by the elite in Eretz Yisrael, and he 
was friendly with the Roman emperor Antoninus. His 
knowledge of Hebrew was legendary, to the extent that 
the Sages learned the meaning of difficult words from 
servants employed in his household. 


Rabbi Hiyya - xr a1; Rabbi Hiyya ben Abba, from the 
city of Kafri in Babylonia, was among the last tanna‘im. 
He was descended from a family of distinguished lineage 
that traced its ancestry back to King David and produced 
many Sages. While he was still in Babylonia, Rabbi Hiyya 
was considered a Torah luminary, and when he ascended 
to Eretz Yisrael with his family, some, speaking in hyper- 
bole, said that the Torah was on the verge of being forgot- 
ten until he came from Babylonia and reestablished it. 
When Rabbi Hiyya came to Eretz Yisrael, he became a 
disciple and a colleague of Rabbi Yehuda HaNasi, devel- 
oping a very close relationship with him. He was espe- 
cially close to Rabbi Yehuda HaNasi’s son, Shimon, who 
was also his business partner. Rabbi Hiyya was among 
the prominent Torah scholars in his generation and 
was a close advisor of his nephew, Rav, who, although 
known as the rabbi of all Israel, received certain traditions 
from Rabbi Hiyya. In addition to his prominence as a 
Torah scholar, Rabbi Hiyya was exemplary in his piety, as 
reflected in anecdotes related throughout the Talmud. 


LANGUAGE 
Mule [giredona] — 34773: Apparently, it should be read 
giderona, from the Greek yéuSapoc, gaidaron, meaning 
small donkey 


Bridge [tittora] — iFM: This means bridge; an item that 
connects two parts. 


Frightened [istavveit] — wanpx: This is the reflexive 
form of the root samekh, yod, tav, which appears in the 
noun form as siuta, meaning nightmare or sudden fear. 
Therefore this means one stricken with sudden panic. 
Some hold that this is a variation of the Aramaic Ziata. 
Others consider it an independent root with this unique 
meaning. 


Frog [kerokita] — xn»piyp: This word seems to be ono- 
matopoetic, as it approximates the croaking of a frog. 


HALAKHA 

One visits neither those with intestinal illness, nor 
those with eye illness, nor those suffering from head- 
aches = Wama xy, pyr bin chy oa hin x ppan ps 
wet: One should not visit one suffering from a stom- 
ach illness, eye illness, or headaches, and in general, 
one should not visit anyone for whom speaking causes 
discomfort. One should not directly visit a person in that 
condition. However, he enters an outer room, inquires 
whether he can be of any assistance, and prays for the 
well-being of the patient (Rambam Sefer Shofetim, Hilkhot 
Evel 14:5; Shulhan Arukh, Yoreh De‘a 335:8). 
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The Gemara relates: When Rabbi Yehuda HaNasi’ would learn 
thirteen aspects ofa halakha on a certain issue, he taught Rabbi 
Hiyya’ seven of them. Ultimately, Rabbi Yehuda HaNasi fell ill 
and forgot all thirteen aspects. Rabbi Hiyya restored those seven 
aspects that Rabbi Yehuda HaNasi taught him by reviewing them 
before Rabbi Yehuda HaNasi. However, six were gone and forgot- 
ten, as Rabbi Yehuda HaNasi had not taught them to anyone. 
There was a certain launderer who would hear Rabbi Yehuda 
HaNasi when he was studying those halakhot. Rabbi Hiyya went 
and learned those halakhot from the launderer and he came and 
restored them by reviewing them before Rabbi Yehuda HaNasi. 
When Rabbi Yehuda HaNasi saw that launderer, Rabbi Yehuda 
HaNasi said to him: You made me and Hiyya, as we were able to 
learn these halakhot that otherwise would have been forgotten. 
Some say that this is what he said to the launderer: You made 
Hiyya, and Hiyya made me. 


And Rabbi Alexandri said that Rabbi Hiyya bar Abba said: 
Greater is the miracle performed for the sick person than 
the miracle that was performed for Hananiah, Mishael, and 
Azariah, who were rescued from the fiery furnace (see Daniel, 
chapter 3), as in the miracle of Hananiah, Mishael, and Azariah, 
they were rescued from the fire of a layman, and anyone is 
capable of extinguishing it. And that fire afflicting a sick person 
with a fever is the fire of Heaven, and who can extinguish it? 


And Rabbi Alexandri said that Rabbi Hiyya bar Abba said, and 
some say Rabbi Yehoshua ben Levi said: Once the end of the 
time allotted for the life of a person arrived, everything has 
dominion over him, as it is stated that Cain said: “Whosoever 
finds me will slay me” (Genesis 4:14). Cain feared that since God 
sentenced him to death he would be susceptible to all threats and 
vulnerable to anyone seeking to murder him. Rav said that it is 
derived from this verse: “They stand this day according to Your 
judgments; for all are Your servants” (Psalms 119:91). When the 
decree emerges from Heaven that the time has arrived fora person 
to die, everyone is a servant of God, an agent to kill him. 


The Gemara relates that people said to Rabba bar Sheila: A 
man died. This person was tall and was riding on a small 
mule [giredona].' When he reached a bridge [tittora],' the 
mule was frightened [istavveit]' and cast off the rider, and 
although the rider was tall and the mule was short and the rider 
did not fall far, he died. Rabba bar Sheila read the verse and 
applied it to the rider: “They stand this day according to Your 
judgments.” 


Shmuel saw a certain frog [kerokita],' and also noticed that a 
scorpion was sitting upon the frog and the frog crossed the river. 
The scorpion stung a man on the other side of the river and the 
man died. Shmuel read and applied the verse to the dead man: 

“They stand this day according to Your judgments.’ Even the frog 
and scorpion are servants and agents of God. The only way the 
scorpion could reach the man and kill him was by means of the 
frog taking it across the river. 


§ Shmuel said: One visits a sick person only if that person is 
one whom fever overcame. The Gemara asks: What illnesses 
does this statement come to exclude? The Gemara answers: It 
comes to exclude that which is taught in a baraita: Rabbi Yosei 
ben Perata says in the name of Rabbi Eliezer: One visits neither 
those with intestinal illness, nor those with eye illness, nor 
those suffering from headaches." The Gemara asks: Granted, 
one does not visit those with intestinal sickness, due to the 
sick person’s embarrassment, as he would need to frequently 
relieve himself and it would be awkward for him in the presence 
of the visitor. However, what is the reason that one does not 
visit those with eye illnesses and headaches? 
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The Gemara answers: It is due to that which Rav Yehuda said, 
as Rav Yehuda said: Speech is injurious for the eye® and 
beneficial for curing a fever.” Therefore, if one suffers from pain 
in his eye or his head it is better for him not to talk. If 
he has visitors, he will need to speak to them, which will cause 
him harm. Rava said: With regard to this fever [ishta], were 
it not the agent [parvanka] of the Angel of Death, i.e., the 
cause of serious, potentially deadly illnesses, it could be deemed 
beneficial, 


like thorns for palm trees, as the thorns prevent people and 
animals from touching and ruining the dates. The fever is advan- 
tageous if its incidence is once in thirty days, and it is like an 
antidote [tiraiki]' for poison in the body. Rav Nahman bar 
Yitzhak said: It is preferable for one to have neither fever nor 
the benefits of its capacity to serve as an antidote.’ 


Rabba bar Yonatan said that Rav Yehiel said: Arsan is bene- 
ficial for the sick person for his cure. The Gemara asks: What 
is arsan? Rabbi Yonatan said: It is old hulled barley from 
the beginning of the sifting process.” Abaye said: And that 
barley requires extensive cooking like the meat of a bull.’ Rav 
Yosef said: Arsan is fine flour [semida]: ground from old 
barley from the beginning of the sifting process. Abaye said: 
And that flour requires extensive cooking like the meat of 


a bull. 


Rabbi Yohanan said: One does not visit a person suffering 
from buredam,™ an intestinal illness, nor is the name of that 
illness mentioned,’ because it is embarrassing for the one 
suffering from the illness. The Gemara asks: What is the reason 
that one does not visit him? Rabbi Elazar said: It is due to 
the fact that he is like a flowing spring, as the symptom of 
the illness is severe diarrhea. And Rabbi Elazar said: Why is 
the illness called buredam? It is due to the fact that the one 
suffering from the illness is like a flowing spring, a bottomless 


pit [bor] of blood [dam]. 


BACKGROUND 


Neither fever nor the benefits of its capacity to serve as an 
antidote — Appr x) xm xb: A rise in body temperature of 
five or six degrees Fahrenheit is potentially dangerous and can 
even cause death, which is why it is characterized as an agent 
of the Angel of Death. On the other hand, certain bacteria and 
viruses are sensitive to heat, and when the body temperature 
rises it kills the bacteria and viruses and the person recovers 
from the illness, as is the case with malaria. There were periods 
when doctors would attempt to induce fever in order to over- 
come a more serious condition. However, the effectiveness of 


that cure is unproven and the danger posed by a high fever 
is great. 


Requires extensive cooking like the meat of a bull - pwa 
NUN KWI pys Kiwa: Although various types of meal and 
fine flour may be nutritious and beneficial for the ill, the sick 
person may encounter difficulty digesting them due to his 
weakness. Therefore, Abaye said that they should be cooked for 
several hours, like the meat of a bull, in order to soften them and 
facilitate digestion. 


BACKGROUND 

Speech is injurious for the eye — xv NWP KD: 
This may be because one typically looks into the eyes 
of whoever speaks to him. Keeping one’s eyes open and 
straining the muscles of the eye are particularly difficult 
for one suffering from an eye illness. Also, pain in the eyes 
is typically accompanied by a headache that is exacer- 
bated by noise. 


Beneficial for curing a fever - xan yn: It may be 
that the benefit of the easing of fever is primarily psycho- 
logical, by taking the sick person's mind off the fever and 
the chill that accompanies it. 


LANGUAGE 
Fever [ishta] — XAW’: Literally meaning fire, this word 
is used as a term for fever and particularly for various 
forms of malaria. 


Agent [parvanka] - xp: From the Middle Iranian 
term, parwanak, meaning a guide or messenger. 


LANGUAGE 
Antidote [tiraiki] — »p-ym: From the Greek Onptaxt, 
thériaké, a purported antidote for snake venom. It was 
highly valued during the Middle Ages and was prepared 
from a large number of ingredients. It was believed to 
be a wonder drug effective against all kinds of poison 
and venom. 


Fine flour [semida] — xtap: Related to the Greek 
oepidadtc, semidalis, meaning fine wheat flour. 


Buredam - 0a: Possibly from the Greek Bpotdc, brotos, 
meaning filled with blood, which describes a character- 
istic symptom of this sickness. From the description in 
the Gemara and the interpretation of the commentaries, 
it appears to be dysentery. This is a sickness with many 
causes, e.g., bacteria and amoebas, and is characterized 
by severe diarrhea containing blood and mucus. Due to 
the frequent diarrhea, which is unpleasant and causes 
significant pain, it is difficult for people suffering from 
this illness to receive visitors. Furthermore, dysentery is 
contagious and can be carried by tasting or handling food 
touched by the sick person 


NOTES 


From the beginning of the sifting process — x5] 0°77: 
Some explain that this refers to the kernels that remain 
stuck on the sieve due to their size (Rashi). Others claim 
that the reference is to the kernels that emerge at the 
beginning of the sifting process (Ran). Still others say 
that the reference is to fine flour ground from the kernels 
(Tosafot). 


Buredam - D3: Some commentaries explain that this 
is persistent diarrhea (Arukh; Rashi) or a wound with pus 
(Rashi). However, most explain that it is dysentery. 


Nor is the name of that illness mentioned — pyama px) 
jw: Some explain that the reason is that the sick person is 
embarrassed when others are told he is suffering from this 
illness (Tosafot; Rosh). Others assert that it is inappropriate 
language (Ran). See Rashi, who says that the mere men- 
tion of the illness is an evil harbinger. 


167 


XATT 1 - NEDARIM : PEREK IV: 41B 


This file may not be reproduced or distributed in any form without express permission from the publisher 


Bath [ambati] — *waras: From the Greek “euBaty, embaté, 
meang tub or other vessel used for bathing. 


A common platter - — aman: =m descriptions in the 
sources it appears that this was an outsized vessel, like a 
large, deep platter used to serve several people. Most were 
apparently made of earthenware, although some were made 
of metals like copper and silver, and others of wood or glass. 
There were also very large platters divided into compart- 
ments so that various types of food could be placed on it 
separately. 
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§ We learned in the mishna that if one is prohibited by a vow from 
deriving benefit from another, that other person heals him with 
a cure of the nefesh" but not a cure of property [mamon]. The 
Gemara asks: How is the mishna taught? If we say that cure of 
the nefesh means that he cures him for free and cure of mamon 
means that he cures him for a fee, then let the mishna teach this: 
He cures him for free but not for a fee. Rather, cure of the nefesh 
means that he cures his body, and cure of mamon" means that he 
cures his animal. Rabbi Zutra bar Toviya said that Rav said: It 
is prohibited to cure the animal. However, he says to him: Such 
and such medicine is beneficial for the animal, and such and 
such medicine is harmful for the animal. Advice, as opposed to 
treatment, is not considered benefit. 


MI S H N A And with regard to another person who 

is prohibited from deriving benefit from 
him, one may bathe with him in a large bath [ambati], "in which 
his presence does not affect the other person. However, he may 
not bathe with him in a small bath," as his presence moderates 
the temperature of water if it is too hot or too cold, thereby 
benefiting the other person. And he may sleep with him in one 
bed." 
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Rabbi Yehuda says: That is permitted during the days of summer, 
but he may not sleep with him in one bed during the rainy season, 
i.e., the winter, because he benefits him by warming the bed. 
And he may recline with him on a divan even during the rainy 
season, as no benefit is involved. And he may eat with him at the 
same table, but not from a common platter’ from which several 
people eat, as if one leaves food on the platter, the other derives 
benefit from him. However, he may eat with him from a platter 
that returns to the host, as everyone takes a small portion and 
leaves food on the platter. No benefit is derived. Since there is 
enough food for everyone, none of the diners receives part of 
another’s portion. 


Cure of the nefesh — waa N97: Some explain (Ran; Rabbi 
Avraham min HaHar) that in the first interpretation, that cure 
of the nefesh means cure for free, the term nefesh is apparently 
related to will, as in the verse “if it is your will [nafshekhem]" 
(Genesis 23:8). However, according to the conclusion of the 
Gemara, nefesh means body, as is its meaning in several places 
in the Bible (Gilyon Maharsha). 


J 


Cure of mamon — jiafa n97: One who vowed that benefit 
from him is forbidden to another may not cure the other per- 
son's animal; however, he may recommend medicines that 
are beneficial for the animal. If the one for whom benefit is 
forbidden is unable to cure his own animal and it might die, 
it is permitted for the one who vowed that benefit from him 
is forbidden to heal the animal, because it is tantamount to 
returning a lost item (Rambam Sefer Hafla‘a, Hilkhot Nedarim 
6:9; Shulhan Arukh, Yoreh De'a 221:4). 


One may bathe with him in a...bath - wanya iny ymi: One 
who vowed that benefit from him is forbidden to another may 


However, not in a small bath - m3p7a Kobay: Many commen- 
taries explain that the reason is that when one enters a small 

bath the water rises and covers the other person's body. Others 

say that by entering a small tub, he raises the temperature 

of the water (Rashi). There are also those who write that the 

concern is that more water will be added on his behalf, which 

would also benefit the other person (Tosefot Rabbeinu Peretz). 


: 


| 


bathe together with him in a large bath but not in a small one, 
because by entering the small bath he raises the water level 
(Rambam Sefer Hafla‘a, Hilkhot Nedarim 6:9; Shulhan Arukh, 
Yoreh Dea 221:5). 


And he may sleep with him in one bed — nyna tay pw: It is 
permitted for one who vowed that benefit from him is forbid- 
den to another to sleep with him in the same bed during the 
summer. He may not do so during the rainy season, because 
he thereby benefits him. In a large bed it is permitted in every 
season (Rambam Sefer Hafla‘a, Hilkhot Nedarim 6:9; Shulhan 
Arukh, Yoreh Dea 221:5). 
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G E M ARA Itis taught in a baraita: One may neither 


bathe with him in a bath nor sleep with 


him in a bed," and there is no difference whether it is a large 
bed or whether it is a small bed; this is the statement of Rabbi 
Meir. Rabbi Yehuda says: It is permitted for him to sleep with 
him in a large bed during the rainy season and a small bed 
during the days of summer, as no benefit is derived. He may 
bathe with him in a large bath and sweat with him in a small 
one," as his presence provides no benefit for the other. However, 
he may recline with him on a divan, and he may eat with him 
at the same table but not from a common platter." However, he 
may eat with him from a platter that returns." Rabbi Yosei bar 


Hanina said: That means a platter that returns to the host. 


naw mana p tay bard x5 99179 
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MISTIN a eat with bin Bom the 


large vessel of food placed before the 


laborers, nor may he work with him in the same row in a 
vineyard;™ this is the statement of Rabbi Meir. And the Rabbis 
say: He may work in the same row with him provided that he is 


at a distance from him. If he is close, the other would derive 
forbidden benefit from him. 
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G E M ARA In a case where one is proximate to the 


other, the tanna’im do not disagree that 


it is prohibited for them to work together. When they disagree, 
it is in a case where one is distant from the other. Rabbi Meir 
holds: We issue a decree prohibiting their working together 


when one is distant from the other, due to the prohibition against 
their working together when one is proximate to the other, as he 
loosens for him the earth before him. And the Rabbis hold: We 
do not issue a decree. 


Nor sleep with him in a bed — mna tay pW’ xr: Some hold 
hat the mishna is the opinion of Rabbi Yehuda and he does 
not dispute the beginning of the mishna, but merely explains it 
(Rashba; Ran). Others hold that there are three separate opinions 
here. Rabbi Meir does not distinguish between a large and a 
small bath, or between a large and a small bed, or between 
he summer and the rainy season, and he rules that bathing or 
sleeping with the other person is prohibited in all cases. The firs 
tanna rules that sleeping with him is permitted in any kind oi 
bed, and Rabbi Yehuda rules that it is prohibited only in a smal 
bed during the rainy season (Rid; Ritz). 


But not from a common platter — man pa x bax: Some 
interpret this to mean that the concern is that one might ea 
ess, thereby benefiting the one to whom benefit is forbidden 
(Ran). Others explain that the concern is that the homeowner 
might provide better food because of the one who vowed tha 
benefit from him is forbidden, thereby benefiting the one to 
whom benefit is forbidden (Rashi; Meiri; Rid). Another possibility 
is that the concern is that the one who vowed that benefit from 
him is forbidden will offer the vessel with the food to the one 
or whom benefit is forbidden or offer him a larger portion, as 
an act of courtesy (Rambam). 


From a platter that returns — tinm aram pa: One explanation 
brought by Rashi and others (Jerusalem Talmud; Rosh; Ran) is 


NOTES 


that the reference is to a platter so large that the remainder 
returns to the host and no one benefits from the fact that others 
ate less. Others explain that after each person takes a portion, 
the host sends the platter around again so everyone can take 
additional portions. No one benefits from the food left by oth- 
ers (Arukh; Ritva). Alternatively, the reference is to a case where 
after each person takes his portion, the host takes the bowl and 
places it before the next person (Rambam). Others explain that 
guests typically divide the food remaining on the platter and 
take it home. Therefore, if one eats less, others benefit. However, 
if it is a platter that returns to the host, no one benefits from 
the fact that others eat less (Rashi). In the Jerusalem Talmud 
another explanation is cited, that the reference is to portions 
cut on a platter, where the host sends the platter around and 
each person takes one of the portions. 


Nor may he work with him in the same row in a vineyard — 
paix jay nwy’ xy: The Gemara is apparently speaking of dig- 
ging in adjacent furrows. The Rambam in his Commentary on 
the Mishna and Rabbi Ovadya Bartenura explain that the refer- 
ence is to harvesting produce from the furrows, as cutting the 
produce in one furrow facilitates work in the adjacent furrow. 
The Rambam rules in the Mishne Torah that it is prohibited by 
decree, lest one come to assist the other, from whom benefit is 
forbidden, in his own harvest (see Kesef Mishne). 


HALAKHA 
And sweat with him in a small one - nappa iay yin: 
It is permitted for one who vowed that benefit from him 
is forbidden to another to sweat together with the other 
person in a small bath (Shulhan Arukh, Yoreh De‘a 221:5). 


He may eat with him at the same table but not from a 
common platter - anann p x Sax nba by iny baix: 
One who vows that benefit from another is forbidden to 
him may eat with that other person at the same table but 
not from the same platter, lest he come to eat from the 
other person's portion. However, it is permitted if the host 
refills the platter after the food is eaten from it. It is also 
permitted if there is enough food on the platter for them to 
eat and return the remaining food to the host (Rema, citing 
Ra’avad; Rambam Sefer Hafla‘a, Hilkhot Nedarim 6:9; Shulhan 
Arukh, Yoreh De‘a 221:5). 


Nor may he work with him in the same row in a vine- 
yard — ixa tay nyy? xd: For one for whom benefit from 
another is forbidden by vow, it is prohibited to dig in the 
same furrow in a vineyard with that other person, because 
he benefits from the other's digging, which softens the 
ground. If there is a distance between them it is permitted, 
in accordance with the opinion of the Rabbis (Rambam 
Sefer Hafla‘a, Hilkhot Nedarim 6:17; Shulhan Arukh, Yoreh 
Dea 221:5). 
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Daf 42 Amuda 


HALAKHA 


Before the Sabbatical Year, he may neither enter, 
etc. = 131 TT Ie Maw pb: If one vows prior to 
he Sabbatical Year that benefit from the property of 
another is forbidden to him, employing the language: 
This property, it is prohibited for him to enter the other 
person's field and eat his produce, even during the 
Sabbatical Year. If he vows during the Sabbatical Year, 
it is prohibited for him to enter the field; however, he 
may eat produce that leans outside the field (Ram- 
bam Sefer Hafla‘a, Hilkhot Nedarim 6:13). 


If one vowed before the Sabbatical Year that bene- 
fit from another's food is forbidden — Sowa IDIN 
mwv pb: If one vows prior to the Sabbatical Year 
that another's food is forbidden to him, he may enter 
the other person's field but may not eat its produce. 
If he vows during the Sabbatical Year, he may also eat 
the produce, as it is ownerless (Rambam Sefer Hafla‘a, 
Hilkhot Nedarim 6:15). 


NOTES 
He may not enter his field — 17171 sind TW iY: This 
is because he benefits from stepping into his field. 
The consensus is that the Gemara is referring to the 
summer, when owners of fields are particular about 
people stepping in their fields (Shita). 


And it is Rabbi Yohanan and Reish Lakish - pni a1) 
wh wn: This dispute between Rav and Shmuel on 

the one hand and Rabbi Yohanan and Reish Lakish on 

the other hand is also cited in the Jerusalem Talmud; 

however, there it is a dispute between Rabbi Yohanan 

and Reish Lakish. Rabbi Yohanan's opinion there corre- 
sponds to his opinion here, and Reish Lakish’s opinion 

corresponds to the opinion of Rav and Shmuel here. 
According to the understanding of the Gemara here, 
at this stage it is a dispute with regard to the interpre- 
tation of the mishna: Rav and Shmuel understand the 

mishna as distinguishing between one who vowed 

prior to the Sabbatical Year and one who vowed dur- 
ing the Sabbatical Year. However, Rabbi Yohanan and 

Reish Lakish understand the mishna to be discussing 

only a vow made prior to the Sabbatical Year, and the 

distinction is between entering the field and eating 

the produce before the Sabbatical Year and during the 

Sabbatical Year. That is how the dispute is explained in 

the Jerusalem Talmud, and it is in accordance with the 

interpretation of Tosafot, the Rashba, and the Ran. 


A person can render an item...forbidden - 01% 
327 Wik: The basis of this dispute is the question 
of whether the legal status of an item that is konam 
is the same as that of consecrated property. Con- 
secrated property remains consecrated even after it 
is no longer in the possession of the one who con- 
secrated it. There are those who rule that an object 
forbidden as konam is permitted once it leaves the 
possession of the one who vowed. This is because the 
object is consecrated only for certain individuals and 
only as long as the object remains in the possession 
of the one who vowed. Therefore, the prohibition 
remains in effect only as long as the item is in his 
possession and it is no longer in effect once the item 
leaves his possession (Shita). 


170 


239 avama met man 0 
ie) Tw Tn- TW ivy - maw 
aiir- yyw nioan yo baie 
Mya yo NNT Daix Sax anw Jin 
- yaw nab bon ya MT 
myer qn baix iP TIY sind ni 

bain TP- mawn 


DDP sar yo OR 11 
sinh TPY — yw nob “phy bx 
rg by aye ivin ya bai ine TW 
PN- AWS ON) A yaw 

nivi baix bas srw Tiny yp 


STA aT wp WN pM aN 
aay prs — aw aah “phy pay” 
ya nioi ja bie pyymw sind 
bax ATTY Jind T ix - mwa 

nivi ny xn bix 


Servs 177 pbenp KII KDY 
box: IMW IAW TAT DIN OTK 1120 
wh won an ar ime xyes 
INWA TAT IK OTN PR 2730 

AMON KLV 


DIY PX WONT NY KDK 1 KDN 
ainwn ea iMY I3T DIN 
Bw bo) bye D’D2)"2 aban 1D OX 

rowa 


MI S HN In the case of one for whom benefit from 

another is forbidden, before, i.e., a year other 
than the Sabbatical Year,” he may neither enter" the field of that 
other person, nor eat from the produce that leans out of the field, 
even if he does not enter the field. And during the Sabbatical Year, 
when the produce of the trees is ownerless, he may not enter his 
field;" however, he may eat from the growths that lean out of the 
field, as the produce does not belong to the other person. If one 
vowed before the Sabbatical Year that benefit from another’s food 
is forbidden" for him, he may enter his field; however, he may not 
eat of the produce. And during the Sabbatical Year, he may enter 
the field and may eat the produce. 


G E M ARA It is Rav and Shmuel who both say that if 


one vowed before the Sabbatical Year: Ben- 
efit from this property is forbidden to you, the other may neither 
enter his field, nor eat from the produce that leans out of the field, 
even though the Sabbatical Year arrived in the interim, because the 
prohibition of the produce took effect before the Sabbatical Year and 
remained in effect after the Sabbatical Year began. And if he vowed 
during the Sabbatical Year, he may not enter a field that is included 
in that property; however, he may eat from the produce that leans 
out of the field, because the produce was ownerless when he vowed. 


And it is Rabbi Yohanan and Reish Lakish’ who both say that if 
one vowed before the Sabbatical Year: Benefit from my property 
is forbidden to you, the other may neither enter his field nor eat 
from the produce that leans out of the field. When the Sabbatical 
Year arrives, he may not enter his field; however, he may eat from 
the produce that leans out of the field, because the produce is 
ownerless. 


The Gemara suggests: Let us say that they disagree about this, that 

Rav and Shmuel hold: A person can render an item in his posses- 
sion forbidden," and the prohibition remains in effect even when it 

leaves his possession. Since he rendered the produce forbidden 

before the Sabbatical Year, the prohibition remains in effect after the 

produce becomes ownerless during the Sabbatical Year. And Rabbi 

Yohanan and Reish Lakish hold: A person cannot render an item 

in his possession forbidden and have the prohibition remain in 

effect when it leaves his possession. Therefore, it is permitted to eat 

the produce during the Sabbatical Year. 


The Gemara asks: And how can you understand it in that manner? 
Is there anyone who says that a person cannot render an item in 
his possession forbidden and have the prohibition remain in effect 
when it leaves his possession? If so, if Rabbi Yohanan and Reish 
Lakish hold that one cannot do so, let them disagree in the case 
of one who said: Benefit from this property is forbidden to you, 
and that would be true all the more so if he said: Benefit from my 
property is forbidden to you. In the latter case, it is clear that the 
prohibition remains in effect only as long as the item remains in 
his possession. 


Sabbatical Year - maw: The Sabbatical Year is the last year in 
the seven-year Sabbatica cycle. The first cycle began after the 
conquest and subsequent settlement of Eretz Yisrael under the 
leadership of Joshua. The halakhot of the Sabbatical Year are based 
on Torah law (Leviticus 25:1-7), but most authorities maintain that 
the conditions for the applicability of the mitzva by Torah law do 
not currently exist, and therefore its present-day observance is 


based on rabbinic ordinance. 
The Hebrew term for 


he Sabbatical Year, shemitta, means 
abandonment or relinquishment. During the Sabbatical Year, all 


BACKGROUND 


land, except for those tasks necessary to sustain existing crops. All 
produce that grows is ownerless and must be left unguarded in the 
fields, accessible to any person, animal, or bird. As long as produce 
remains in the fields, the produce of that type may continue to be 
eaten, although it may not be bought and sold in the typical man- 
ner or used for purposes other than food. After the last remnants 
of the crop are removed from the field, that crop may no longer 
be eaten and must be removed from the house. There is a dispute 
among the authorities as to whether elimination entails physical 
destruction of the produce or declaring it ownerless. 


agricultural land must lie fallow, and it is prohibited to work the 
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And furthermore, didn’t we learn in a mishna (Bava Kamma 108b) 
that a person can render an item in his possession forbidden and 
the prohibition remains in effect when it leaves his possession? 
This is as we learned in a mishna, that with regard to one who says 
to his son: Benefit from my property is konam" for you, if the 
father dies, the son will inherit him. He is not deriving benefit 
from his father’s property, as after death it is no longer his. If the 
father vowed to render benefit from his property forbidden to his 
son during his lifetime and upon his death, 


then if the father dies, his son does not inherit from him." Appar- 
ently, one can render his property forbidden and have it remain 
forbidden after it is no longer in his possession. The Gemara rejects 
that proof: It is different here, as he said to him explicitly: During 
his lifetime and upon his death. There is no proof that in a case 
where he did not explicitly extend the prohibition to the period 
after it leaves his possession, the prohibition would not remain in 
effect. 


The second question was answered, but in any case the first ques- 
tion remains difficult: Why didn’t Rabbi Yohanan and Reish 
Lakish disagree in a case where he said: This property, as well? 
Rather, this is the explanation of their dispute: In the case of one 
who said: Benefit from this property is forbidden to you, everyone 
agrees that the prohibition remains in effect even after the item is 
no longer in his possession. When they disagree, it is in the case 
of one who said: Benefit from my property" is forbidden to you. 


Rav and Shmuel hold: It is no different if he said: This property, 
and it is no different if he said: My property; in both cases, a 
person renders an item forbidden and the prohibition remains in 
effect even after the item is no longer in his possession. And Rabbi 
Yohanan and Reish Lakish hold: If one said: Property, a person 
renders an item forbidden and the prohibition remains in effect. 
However, if he said: My property, a person does not render an 
item forbidden for the period after it is no longer in his possession, 
as the phrase my property means property in my possession. 


The Gemara asks: And is there anyone who says that it is no 
different ifhe said: This property, and it is no different if he said: 
My property, and that the prohibition remains in effect even after 
the item is no longer in his possession? But didn’t we learn in a 
mishna (46a): If one says to another: Entering into your house 
is konam for me, or: Buying your field is konam for me, then if 
the owner died or sold the property to another, it is permitted 
for the one who vowed to enter the house or buy the field, as the 
prohibition is in effect only as long as it belongs to that person. 
However, if he said: Entering this house is konam for me, or: Buy- 
ing this field is konam for me, then if the owner died or sold the 
property to another, it remains forbidden. Apparently, there is a 
difference between a case where he simply renders an item forbid- 
den and a case where he renders an item belonging to a particular 


individual forbidden. 


HALAKHA 


This property...my property — 


‘DD. ax DD): If one vows 
that benefit from another's property is forbidden, or if another 
person vowed that benefit from his own property is forbidden 
to another, benefit is forbidden when it is not the Sabbatical 
Year. However, during the Sabbatical Year he may eat the pro- 
duce, because he vowed to render the produce that belongs 


However, he may not enter the field. By contrast, if one vowed 
prior to the Sabbatical Year that: This property is forbidden, it is 
forbidden even during the Sabbatical Year. If he vowed during 
the Sabbatical Year, it is permitted for him to eat the produce, 
but he may not enter the field (Rambam Sefer Hafla‘a, Hilkhot 
Nedarim 6:13-14). 


to him forbidden and during the Sabbatical Year it is ownerless. 


rom the publisher 


HALAKHA 


One who says to his son, benefit from my property is 
konam - Dip ia İNT: If one vows that benefit from 
him is forbidden to his son, then if the father dies his 
son inherits from him. But if the father stipulated that 
the prohibition will remain in effect during his lifetime 
and after his death, his son does not inherit from him 
(Rambam Sefer Hafla‘a, Hilkhot Nedarim 5:6; Shulhan Arukh, 
Yoreh De‘a 216:7; 223:2). 


NOTES 


If the father dies, his son does not inherit from him - ox 
wy x nn: The Ran writes that this does not mean that 
the son is completely disinherited, as it is explained later 
that the heir has certain rights in that property. Rather, it 
means that he may not benefit from the property directly, 
due to the prohibition (see 47a). 


In any case, the first question remains difficult - bon 
NWP oip: Most commentaries explain that the reference 
here is to the first question: Why did Rabbi Yohanan and 
Reish Lakish state their opinion in a case where the one 
who vowed stated: My property? If the dispute is with 
regard to the principle, they should have formulated their 
disagreement in a case where the one who vowed stated: 
This property. The Rid interprets that the fundamental 
question of whether one can establish a prohibition that 
will remain in effect after the object leaves his possession 
is resolved in the mishna, where it is taught that if he 
stipulates that the vow will be in effect during his lifetime 
and after his death, his son does not inherit from him. 
Although the language that is effective in extending the 
prohibition is subject to dispute, it is clear that one can 
extend the prohibition to a time after the object leaves 
his possession. 
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HALAKHA 

A decree lest he remain standing - "aya KIW Maw TPA: If 
one who vowed that benefit from another is forbidden, vowed 
in a manner that during the Sabbatical Year the other person's 
produce is permitted for him, it is prohibited for him to enter 
the field lest he remain standing there longer than necessary 
for purposes of eating, as the Torah did not render the field 
ownerless for any purpose other than taking Sabbatical Year 
produce. (Rambam Sefer Hafla‘a, Hilkhot Nedarim 6:13). 


That other person may neither lend an item to him - x 
aon: One for whom benefit from another is forbidden by 
a vow may borrow neither items nor money from him. By 
rabbinic law, he may lend neither items nor money to him lest 
he come to benefit from him (Rambam Sefer Hafla'a, Hilkhot 
Nedarim 6:16; Shulhan Arukh, Yoreh De‘a 221:5). 
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Rather, this is the explanation of the statements of the amora’im: 
When Rabbi Yohanan and Reish Lakish said" that the prohibi- 
tion is no longer in effect after the item is no longer in his posses- 
sion, it was in a case where he said: My property. And when Rav 
and Shmuel said that the prohibition remains in effect after the 
item is no longer in his possession, it was in a case where he said: 
This property. And they do not disagree, as each pair of amora’im 
addressed a different situation. 


We learned in the mishna: And during the Sabbatical Year he may 
not enter his field; however, he eats from the produce that leans 
out of the field. The Gemara asks: What is different about the 
Sabbatical Year that he is permitted to eat of the produce that leans 
out of the field? It is due to the fact that the produce is ownerless. 
With regard to land as well, the Torah rendered it ownerless, as 
during the Sabbatical Year, it is permitted for everyone to enter the 
field and eat the produce. 


Ulla said: The mishna is referring to a case where the fruit trees 
are standing on the borders of the field." Since it is possible to eat 
the produce without entering the field, it is not permitted for him 
to enter it. Rabbi Shimon ben Elyakim said: Even in a case where 
the fruit trees are standing in the middle of the field, it is also 
prohibited for him to enter the field, due to a rabbinic decree lest 
he remain standing" there longer than necessary for purposes 
of eating, which is prohibited even during the Sabbatical Year. 
MI S HN In the case of one for whom benefit from 
another is forbidden by vow, that other 
person may neither lend an item to him" nor borrow an item 
from him. Similarly, he may neither lend money to him nor 


borrow money from him. And he may neither sell an item to 
him" nor purchase an item from him. 


NOTES 


When Rabbi Yohanan and Reish Lakish said — 121 ax *3 
wn wn ani: Some explain that according to the Gemara’ 
conclusion, Rav and Shmuel and Rabbi Yohanan and Reish 
Lakish do not relate to the mishna at all. Rather, they discuss 
general halakha with no direct connection to the mishna (see 
Meromei Sadeh). However, the Rosh holds that the dispute is 
not with regard to the general halakha, but with regard to the 
interpretation of the mishna. Rav and Shmuel who hold that 
the mishna is referring to a case where the one who vowed 
said: This property, interpret that when the mishna said: Dur- 
ing the Sabbatical Year, it means that he vowed during the 
Sabbatical Year. However, Rabbi Yohanan and Reish Lakish, 
who hold that the mishna is referring to a case where the 
one who vowed said: My property, interpret that when the 
mishna said: During the Sabbatical Year, it means when the 
Sabbatical Year arrives. The Ran explains that Rav and Shmuel 
explain the mishna and Rabbi Yohanan and Reish Lakish do 
not dispute that interpretation. They merely cite an additional 
halakha. 


Where the fruit trees are standing on the borders of the 
field - mast by nih pTaiya: As explained by Rashi and 
others, the land is considered ownerless only for purposes of 
eating. Therefore, it is not permitted for others to enter the 
field and use it for purposes other than eating. 


Lest he remain standing - 77a KAW KAW: According to 
his, there is a halakhic difference between the opinions of 
Ulla and Rabbi Shimon ben Elyakim. Ulla says that this land in 
ownerless only in terms of facilitating eating the produce, and 
he may not enter the field for any other purpose. Therefore, it is 
permitted for him to enter the field to eat produce even in the 
middle of the field, as the Torah rendered the property owner- 
ess for this purpose. However, according to Rabbi Shimon ben 
Elyakim, one for whom benefit from the owner of the field is 
orbidden may eat only the produce that leans out of the field 
while he remains outside the field; he may not enter the field 
due to the prohibition (Rashi; Ran). 


He may neither sell an item to him - b via xb: Tosafot 
explain that the reference here is to an equitable sale where 
both parties benefit; therefore, the one for whom benefit is 
forbidden may neither buy nor sell. However, if only one of 
the parties benefits, e.g., the seller overcharges or the buyer 
underpays, it is permitted if the one for whom benefit is forbid- 
den is the one who does not benefit. Rabbi Ovadya Bartenura 
explains that the reference here is to a case where one under- 
charges for an item that he sells; this is prohibited by rabbinic 
decree, lest the one for whom benefit is forbidden come to 
underpay when purchasing an item from the one from whom 
benefit is forbidden. However, if it is an equitable sale, neither 
party benefits (see Josefot Yom Tov). 
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G E M ARA Granted that the person from whom bene- 


fit is forbidden may not lend money to the 
person for whom benefit is forbidden," as he thereby benefits 
him. However, with regard to the fact that the former may not 
borrow money from the latter, in what way does he benefit him 
by borrowing his money? And it could even be said, granted that 
he may neither borrow money from him nor purchase an item 
from him, as one benefits in lending money by preserving the 
value of that money in case the coins deteriorate, and in selling by 
ridding oneself an item that is difficult to sell. However, with regard 
to the fact that the person from whom benefit is forbidden may not 
borrow an item from the person for whom benefit is forbidden, in 
what way does the lender benefit from him? The borrower returns 
the same item to the lender. 


Rabbi Yosei, son of Rabbi Hanina, said: The mishna is referring 
to a case where they both vowed that benefit from each other is 
forbidden. Clearly, then, neither of them may lend to the other or 
borrow from him. Abaye said: It is possible to explain the mishna 
as it is written, as referring to a case where only one vowed that 
benefit from the other is forbidden. However, the Sages issued a 
decree that it is also prohibited for one to borrow" from a person 
for whom benefit from him is forbidden, due to the concern that 
he might come to lend to him, as reciprocity is common in these 
matters. And likewise, that is the explanation in all the cases in the 
mishna; it is prohibited to borrow money, borrow items, and to 
purchase items from him due to a rabbinic decree, lest he come to 
benefit him. 


MI SHNA One said to another: Lend me your cow. 


The other person said to him: My cow is 
not available. The one seeking to borrow the cow responded 
angrily: Plowing my field with this cow is konam forever.™ If 
it was his typical manner to plow the field himself, then it is pro- 
hibited for him to plow his field with that cow but it is permitted 
for every other person. If it is not his typical manner to plow the 
field himself, and he has others plow for him, it is prohibited for 
him and for every other person to plow his field with that cow, 
because his intent was to render benefit from plowing with this 
cow forbidden. 


In the case of one for whom benefit from another is forbidden by 
vow and who does not have anything to eat, the one from whom 

benefit is forbidden goes to the shopkeeper and says" to him: So- 
and-so vowed that benefit from me is forbidden for him and I do 

not know what I will do. After grasping his intent, the shopkeeper 
gives food to the one for whom benefit is forbidden, and then the 

shopkeeper comes and takes payment for the food from that one 

who spoke to him." 


NOTES 


Granted that he may not lend money to him, etc. - 
a3) ay x xwa: The commentaries explain why the 

prohibition is more understandable with regard to the 

loan of money and sale of an item than it is with regard 

to lending items. In the case of a loan of money, the 

lender might benefit by receiving higher-quality coins in 

repayment of the loan than the coins he lent. In the case 

of a purchase, the seller may benefit if it is low-quality 
merchandise and he is relieved to find someone to buy it. 
However, if one lends an item, he receives that very item 

in return. Furthermore, it could lose value through use or 
with the passage of time. 

The Rashash adds that one who lends money to 
another who vowed that benefit from him is forbidden 
derives benefit from the satisfaction that a person who 
hates him was forced to turn to him for help in his time 
of need. 


Plowing my field with this cow is konam forever - Dip 
doiyd AD WIM Kw TY: Some explain that the one who 
sought to borrow the cow and was rebuffed was angry. 
Therefore he vowed never to plow with that cow (Rashi; 
Tosafot; Ran). Alternatively, perhaps he thought that the 
reason the owner refused to lend him his cow was that 
he assumed that he wanted it for plowing. Therefore he 
vowed, so that the owner would lend it to him for other 
purposes (Shita Mekubbetzet; Rabbi Avraham min HaHar, 
citing Rashi; Meiri). 

Some commentaries explain differently, that the 
owner of the cow vowed to reinforce his refusal and 
support his assertion that the cow is not available for 
plowing (Ritva; Re'em Horowitz). 


He comes and takes payment from that one who 
spoke to him - ma Spin x: The one who approached 
the shopkeeper pays if he chooses. However, he is not 
legally required to do so. If the one who approached the 
shopkeeper was required to repay the debt, the shop- 
keeper would be the agent of the one from whom benefit 
is forbidden. That is the explanation in the Jerusalem 
Talmud, and the commentaries explained accordingly. 


HALAKHA 


A decree that it is prohibited to borrow -— Sinwd mpa: One for 
whom benefit from another is forbidden by vow may neither 
borrow money or items from that other person nor lend money 
or items to him. The latter is due to a decree issued by the Sages 
lest it lead to deriving benefit from him, in accordance with the 
opinion of Abaye (Rambam Sefer Hafla‘a, Hilkhot Nedarim 6:16; 
Shulhan Arukh, Yoreh Dea 221:5). 


Plowing my field with this cow is konam forever - "Tw mip 
oriy Aa wyin wxKw: With regard to one who asks another to 
lend him his cow, and after being refused vows that plowing 
his field with that cow is forbidden forever, if he typically plows 


the field himself, it is prohibited for him to plow his field with 
that cow; however, others may do so for him. If others typically 
plowed the field for him, it is prohibited both for him and for 
others to plow the field with that cow (Rambam Sefer Hafla'a, 
Hilkhot Nedarim 8:12; Shulhan Arukh, Yoreh De‘a 218:5). 


He goes to the shopkeeper and says — WKN byy pin: 
With regard to one for whom benefit from another is forbidden 
by a vow who has nothing to eat, the one who vowed to render 
benefit from him forbidden may go to a shopkeeper and say: It 
is prohibited by vow for this person to benefit from me, and | do 
not know what will do. The shopkeeper then gives food to the 


one for whom benefit is forbidden, and then the shopkeeper 
goes to the one who vowed, to seek compensation, although 
the one who vowed is not legally obligated to reimburse him. 
Similarly, if one for whom benefit from another is forbidden 
by a vow needs work done, the one who vowed to render 
benefit from him forbidden may approach laborers and say: It 
is prohibited by a vow for this person to benefit from me. The 
laborers may perform the task and seek compensation from the 
one who vowed (Rambam Sefer Hafla‘a, Hilkhot Nedarim 712-13; 
Shulhan Arukh, Yoreh De‘a 221:8). 
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NOTES 


He gives food to one other person as a gift - any mi 
man ow: Tosafot and the Rosh write that the Sages 
permitted doing so only in exigent circumstances, when 
one is on the road and has nothing to eat. This is because 
the Gemara later distinguishes between this type of gift, 
which is permitted, and the gift of Beit Horon, which is 
prohibited. 
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Similarly, if the house of one for whom benefit is forbidden by a 
vow was to be built, his fence to be erected, or his field to be 
harvested, and laborers were required but he had no money to 
hire them, the one from whom benefit is forbidden goes to the 
laborers and says to them: Benefit from me is forbidden by vow 
to so-and-so and I do not know what I will do. And the laborers 
perform those tasks with him, and come and take payment for 
their labor from that person who approached them. 


If the one who vowed to render benefit from him forbidden and 
the one for whom benefit is forbidden were traveling together 
along the road" and the one for whom benefit is forbidden does 
not have anything to eat, the one who from whom benefit is for- 
bidden gives food to one other person as a gift," and it is permit- 
ted for that person for whom benefit is forbidden to eat the food 
because it no longer belongs to the one from whom benefit is 
forbidden. If there is no other person with them, the one who 
vowed places the food on the nearest rock or on the nearest fence 
and says: These food items are hereby rendered ownerless and 
are available to anyone who wants them. Then that person for 
whom benefit is forbidden takes and eats the food. Rabbi Yosei 
prohibits doing so. 


G E M ARA With regard to the dispute between the 

Rabbis and Rabbi Yosei whether one from 
whom benefit is forbidden to another can give the other person 
food by declaring the food ownerless, Rabbi Yohanan said: What 
is the reason for the opinion of Rabbi Yosei? He holds that the 
legal status of the process of rendering property ownerless is like 
that of the acquisition of a gift. Just as acquisition of a gift is not 
complete until the item comes from the possession of the one 
who gives the gift into the possession of the one who receives 
the gift, so too, the process of rendering property ownerless is 
not complete until the item comes into the possession of the one 
who acquires it. According to Rabbi Yosei, it is prohibited for 
the one for whom benefit is forbidden to take the food that was 
declared ownerless. Since it still belongs to the one from whom 
benefit is forbidden, by taking the food he derives forbidden 
benefit from him. 


Rabbi Abba raises an objection from a baraita: And then that 
person takes and eats the food; and Rabbi Yosei prohibits doing 
so. Rabbi Yosei said: When is it prohibited to do so? When his 
vow predates his declaration that the food is ownerless. In that 
case, the vow took effect on all his possessions, including those 
that he later declared ownerless. 


HALAKHA 


They were traveling along the road - 7173} poo yn: If one 
or whom benefit from another is forbidden by a vow and that 


he other person may give food to a third person as a gift, and 
hat person may then give it to the one for whom benefit is 
orbidden. If there is no one accompanying them, the one from 
whom benefit is forbidden may place the food down and declare: 


These food items are hereby rendered ownerless and are available 


o anyone who wants them, and the one for whom benefit is 


other person travel together, and the former has nothing to eat, 


forbidden may take the food and eat it. However, if the one from 
whom benefit is forbidden gives the food to a third person and 
stipulates that he is giving it so the one from whom benefit is 
forbidden can eat it, or even if it is obvious from his actions that 
his intent is that the second person can eat it and he does not 
give it as a full-fledged gift, that is a gift of Beit Horon and he may 
not eat the food (Rambam Sefer Hafla‘a, Hilkhot Nedarim 14:15; 
Shulhan Arukh, Yoreh De'a 221:9). 
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However, if his declaration that the food is ownerless predates his vow, 
it is permitted for the other person to eat the food. And if you say that 
the reason for the opinion of Rabbi Yosei is because the food remains in 
the possession of the owner until it comes into the possession of the 
one who acquires it, what is different for me if his vow predates his 
declaration that the food is ownerless, and what is different for me if 
his declaration that the food is ownerless predates his vow? In any 
event, the item remains in the possession of its owner and the one for 
whom benefit is forbidden benefits from it. 


The Gemara answers: Rabbi Abba raised the objection and he answered 
that objection. The difference between the cases does not relate to the 
halakhot of ownerless property; rather, it relates to the nature of vows. 
The intent of anyone who vows is that the vow not apply to an item that 
he rendered ownerless. Therefore, when he declares the food ownerless 
and then vows, he does not intend to include the ownerless food in his 
vow, and the prohibition does not take effect upon it. 


Rava raised an objection: With regard to a person on his deathbed who 
ordered his executor to distribute all his property, ifhe recovers, he may 
retract the gift. However, if he ordered him to distribute only a portion 
of his property and kept the rest, he cannot retract the gift. Ifhe ordered 
him to distribute his property to two people and said: A portion of the 
property is given to the first person and all of the remaining property 
is given to the second person, then if he recovered, the first person 
acquired the property that was given him, as it was a partial gift. 


And the second person did not acquire the property" that was given him, 
as it was a gift of all his remaining property, which can be retracted. 
Although the first person did not yet acquire the property, as the person 
on his deathbed did not die, the property is no longer considered to be 
in the possession of the one who owned it. This is clear from the fact 
that if it were still in his possession, the gift to the second person would 
not be a gift of all his remaining property. This contradicts the opinion 
of Rabbi Yohanan, who said in explanation of the opinion of Rabbi 
Yosei: Acquisition of a gift is not complete until the item comes from 
the possession of the one who gives the gift into the possession of the 
one who receives the gift. 


The first person acquired the property, and the second person 
did not acquire the property — 7137? x W Aap pws: According 
to this version, the baraita is referring to a person on his deathbed 
who gave a portion of his possessions to one person, and all of his 
remaining possessions to another person. Since his gift to the first 
person included only a portion of his property, its legal status is like 
hat of any other gift, and it is irrevocable. 

Rashi explains that Rava’s objection is based on the 
he gift to the second person is considered a gift of all his property, 
he first person did not yet receive the portion given 
o him. If, as Rabbi Yohanan said in explanation of the opinion of 
Rabbi Yosei, acquisition of a gift is not complete until 
comes from the possession of the one who gives the gift into the 
possession of the one who receives the gift, both gifts should have 
been irrevocable, as the person on his deathbed gives each recipient 
only a portion of his property. According to this, the question is on 
Rabbi Yohanan's explanation of Rabbi Yosei’s opinion. The Ra’avad, 


even though 


cited in the Meiri, agrees. 


Rabbeinu Tam (cited by Josafot) explains that it is clear that the 


NOTES 


fact that apparently, even after he gave the gift to the first person, 
he continued to consider the property his, contrary to the opinion 
of Rabbi Abba. The Rosh, in his first explanation, agrees. 

Many of the early commentaries cite a variant reading: If the 
owner distributes a portion to the first person and all of it to the 
second person, the first is enslaved to the second. This is from the 
Tosefta in tractate Bava Batra (9:11), which is referring to a case where 
one on his deathbed gave his possessions to his slaves. If he gave 
a portion of his property to the first slave, that slave is not freed, 
because perhaps the slave is included in that portion that remained 
in the possession of the owner. If the owner gave all his remaining 
property to the second slave, the second slave acquired not only 
the property and title to himself, but also title to the first slave. Here 
too, the objection raised by Rava is based on the fact that appar- 
ently, even after he gave the gift to the first slave, he continued to 
consider the property his, contrary to the opinion of Rabbi Abba 
(Rashba; Ran; Tosafot; Rosh). The Rid also cites that variant reading 
but interprets it as referring not to slaves, but to one who gives 
away his property. He interprets the phrase: The first is enslaved to 


act that 


he item 


baraita is referring to a case where the person on his deathbed 
reconsidered his gift to the first person and gave all his property 
to the second person. The objection raised by Rava is based on the 


the second, not in the sense of actual slavery, but in the sense that 
the second person has a right to the property of the first and may 
repossess it from him. 
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HALAKHA 

One who declares his field ownerless — 11 ny Ypo: 
If one declares his field ownerless and no one takes posses- 
sion of it, for the first three days thereafter he can retract his 

declaration and it is as though he never declared it owner- 
less at all. However, once three days pass, he cannot retract 
his declaration. His only recourse is to take possession of 
the field, and his legal status is that of one who acquired an 

ownerless field (Rambam Sefer Hafla‘a, Hilkhot Nedarim 2:17; 

Shulhan Arukh, Hoshen Mishpat 273:9). 
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Rather, Rava said" that this is the reason for the opinion of Rabbi 
Yosei: It is prohibited by rabbinic decree for the one for whom 


benefit is forbidden to take food that was declared ownerless, due 
to the gift of Beit Horon." An incident occurred in Beit Horon 
involving a person who employed artifice and gave a gift to another 
to circumvent a vow. The Sages ruled that artifice of that sort is 
forbidden. Here too, when he renounced ownership he merely 
employed artifice to circumvent the vow. 
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Rather Rava said, etc. — ^3) K21 Wa xhg: Rashi cites two 
explanations of this passage. According to the first, Rabbi 
Yosei, contrary to the explanation of Rabbi Yohanan, holds that 
ownerless status takes effect immediately, unrelated to the 
acquisition of that item by another. However, here Rabbi Yosei 
issued a decree to prohibit ownerless status of that sort due to 
the gift of Beit Horon. Since it appears that the owner declared 
the item ownerless merely to enable the one for whom the item 
is forbidden to acquire it, it is prohibited for the latter to do so. 

According to the second interpretation, Rava agrees with 
Rabbi Yohanan’s explanation of Rabbi Yosei’s opinion that a 
declaration of ownerlessness is effective only when that item is 
acquired by another; however, due to the swindlers, the Sages 
instituted in general that the declaration is effective immedi- 
ately. However, in this case, due to the concern for the gift of 
Beit Horon, the food remains forbidden. Its status is according 
to Torah law, and it is not ownerless. 


The gift of Beit Horon — phin ma nama: This is described in 
detail in several places throughout the Talmud (e.g., 48a). There 
was an incident involving a man whose father was prohibited 
by a vow from deriving benefit from him. The man made a 
wedding feast to which he wished to invite his father. There- 
fore, he transferred ownership of his courtyard and the food 
to a resident of Beit Horon to enable his father to participate 
without deriving forbidden benefit from him. However, the 
one to whom ownership was transferred was concerned that it 
was prohibited to make this arrangement, and he consecrated 
everything that he received. The person who transferred owner- 
ship to him protested, as he had no intention to give him an 
actual gift. Therefore, the Sages instituted that any gift that 
cannot be consecrated by its recipient is not considered a gift. 
In the case in the Gemara here, where it is clear from the actions 
or words of the one giving the gift that he is doing so only to 
circumvent the vow, the gift is not a valid gift. 


NOTES 


It is taught in a baraita: In the case of one who declares his field 
ownerless,' for the entire three days after that declaration he is 
able to retract it." From this point forward, he is unable to retract 


For the entire three days he is able to retract it - aww bs 
ja wih bin ma»: This halakha relates to the halakhot of tithes. 
The obligation to tithe produce is abrogated when the produce 
is rendered ownerless. Therefore, there is concern that one will 
declare his field ownerless to abrogate his obligation to tithe 
and then retake possession of the field with no obligation to 
ithe. Therefore, the Sages instituted that for three days after 
declaring the produce ownerless one can retract the declara- 
ion and thereby maintain ownership. If he retracts the decla- 
ration, based on the rabbinic ordinance, the field was never 
ownerless and he is obligated to tithe the produce. If he leaves 
he field ownerless for more than three days, the chance that 
another will acquire it is great. Therefore, one would be less 
ikely to risk losing his field in order to avoid tithing his produce. 
Everything mentioned in this context ostensibly contradicts the 
mishna, as the mishna is referring to a case where one declares 
an item ownerless and the one for whom benefit was forbidden 
acquires it immediately. 

Tosafot answer (45a) that the rabbinic ordinance that divest- 
ment of ownership takes effect only three days after the decla- 
ration applies only for fields and the like, due to the concern that 
the objective is to exempt oneself from the obligation to tithe; 
however, the ordinance does not apply to movable property. 
Another explanation in Josafot and the Rosh, citing Rabbi Eliezer 
of Metz, is that the rabbinic ordinance that the declaration does 
not take effect for three days applies only to a case where he 
seeks to avoid tithing. The prohibition of untithed produce is 
known to all but his declaration divesting ownership of the 
field is not so widely known. The rabbinic ordinance seeks to 
prevent onlookers from getting the impression that the owner 
of the field did not tithe his produce and he is eating untithed 
produce. In this case, since both the prohibition created by 
the vow and the declaration of ownerlessness are not well 
known, no false impression will be created and the ordinance 
is not necessary. 
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Ifone said: This field will be ownerless for one day," for one week, 
for one month, for one year, or for one seven-year Sabbatical cycle, 
as long as no one took possession of the field, neither the one 
who declared it ownerless nor another person, he is able to retract 
his declaration. Once one took possession of the field, whether it 
is he or whether it is another person, he is unable to retract his 
declaration." This baraita is difficult, as the first clause is apparently 
in accordance with the opinion of the Rabbis, who hold that ren- 
dering property ownerless is unilateral and not contingent upon 
whether one took possession of it, and the latter clause is in accor- 
dance with the opinion of Rabbi Yosei, who holds that rendering 
property ownerless is complete only when one takes possession of 
that property. 


Ulla said: The latter clause is also in accordance with the opinion 
of the Rabbis. The Gemara asks: If so, why is the ruling in the 
baraita: As long as one did not take possession of the field, nei- 
ther the one who declared it ownerless nor another person, he is 
able to retract his declaration; according to the Rabbis, once he 
declared the property ownerless, although he can take possession 
of it, he is unable to retract the declaration. The Gemara answers: 
It is different when one declares an item ownerless for a year or a 
seven-year period, as doing so is uncommon. Since from the out- 
set he limited the duration of ownerless status, clearly he reserved 
for himself certain rights; therefore, he can retract his declaration. 


Reish Lakish said: From the fact that the latter clause is in accor- 
dance with the opinion of Rabbi Yosei, the first clause is also in 

accordance with the opinion of Rabbi Yosei. And in the first clause, 
this is the reason that one cannot retract his declaration once three 

days have passed: It is an ordinance instituted by the Sages to ensure 

that the halakhic status of ownerlessness would not be forgotten. 
If one could retract his declaration of ownerless status after three 

days, people would not distinguish between a case where another 
took possession, where, according to Rabbi Yosei, one is unable to 

retract the declaration, and a case where another did not take pos- 
session, where, according to Rabbi Yosei, one is able to retract the 

declaration. The result would be that people would mistakenly 
conclude that ownerless status can always be reversed, even after it 
was claimed by another. Therefore, the Sages instituted a limit of 
three days, after which one may not retract his declaration. 


The Gemara asks: If so, then let the Sages institute that the item is 
considered ownerless even from the first day as well" and that he 
cannot retract his declaration at all. Rabba said: The reason that 
the Sages did not render the item ownerless from the first day is 
due to the swindlers," who declare the field ownerless in order to 
render the produce of the field exempt from the requirement of 
tithing, and then retract that declaration and immediately reclaim 
the field. Therefore, the Sages instituted that ownerless status takes 
effect only after three days. 


The Gemara asks: The Sages instituted that one cannot retract his 
declaration of ownerless status once three days have passed. How- 
ever, by Torah law, isn’t the item ownerless according to Rabbi 
Yosei, regardless of when he retracted his declaration as long as no 
other person acquired it? 


This field will be ownerless for one day, etc. - it miw NTN 
D1 INK Diy my: If one declares: This field will be ownerless 
for one day, for one week, for one month, for one year he can 
subsequently retract that declaration, provided that no one has 
yet taken possession of the field. This is due to the fact that it is 


HALAKHA 


and the Sages do not institute ordinances and issue decrees in 
unusual circumstances, in accordance with the statement of Ulla, 
which is the principal statement on the matter (Rambam Sefer 
Hafla‘a, Hilkhot Nedarim 2:18 and Kesef Mishne there, citing Ran; 
Shulhan Arukh, Hoshen Mishpat, 273:10). 


atypical for one to declare a field ownerless for a fixed period, 


NOTES 


Once one took possession, whether it is he or whether 
it is another person, he is unable to retract his dec- 
laration — sa wind dia» px aX pa NI pa Aa DWN: 
Early commentaries ask: According to Rabbi Yosei, since 
another person did not take possession of the item, it 
was not ownerless; therefore, why would his taking 
possession of the item be effective in exempting him 
from tithing? He is merely taking possession of produce 
that is already his. Due to this question, the Rid holds 
that the text should be emended to read only: When 
another person takes possession he is unable to retract 
his declaration. One may infer that if the owner of the 
field reacquires the field, the status of the field remains 
unchanged. 

Other early commentaries cite the version of the text 
that appears in the Gemara and therefore must address 
the difficulty. The Rashba explains that fundamentally, if 
the one who declared it ownerless claims the produce, 
its legal status should be like produce that was never 
declared ownerless; however, because the Sages did not 
want to distinguish between the cases, they ruled that 
even if he takes possession of the ownerless property, its 
status is like that of ownerless property that he acquired. 
The Ran explains in a slightly different manner: Since 
the field was declared ownerless, and anyone can take 
possession of it, he too can do so, and its status is like 
that of ownerless property that he acquired and not like 
that of property whose declaration of ownerless status 
was retracted. 


If so, let the Sages institute that the item is considered 
ownerless even from the first day as well — box IDK 
237 nap m [iw Di: From Rashi’s explanation, 
apparently this question is addressed to Rabbi Yosei; 
since an ordinance was instituted so that the halakhic 
status of being ownerless would not be forgotten, let the 
Sages institute that it takes effect on the first day. After 
Rabba's response to that question, the Gemara raises 
an objection: According to Rabbi Yosei, by Torah law i 
is not ownerless. 

The Rid explains that the Gemara raises the question 
only according to the opinion of the Rabbis: Why is it no 
deemed ownerless immediately, as in their opinion tha 
this is the fundamental halakha? Rabba answers that i 
is a decree issued due to the swindlers. Then the Gemara 
raises an objection according to the variant reading o 
the Rid: However, by Torah law it is ownerless. 

Others hold that the question is posed to the opinions 
of both the Rabbis and Rabbi Yosei (Tosafot; Rabbi Avra- 
ham min HaHar). The understanding of the continuation 
of the Gemara depends on the different versions: The 
question is posed to the opinion of Rabbi Yosei accord- 
ing to the reading as it appears here, and is posed to the 
opinion of the Rabbis according to the variant reading of 
the Rid: However, by Torah law it is ownerless. However, 
the Rosh explains that the phrase in the version here: 
However, by Torah law, the item is not ownerless, is not 
a question; rather, it is the conclusion of the declarative 
statement of Reish Lakish that the item is ownerless by 
rabbinic ordinance, not by Torah law. 


Due to the swindlers — pga 39: The Rosh asks: Since 
Rabbi Yosei holds that it is not ownerless by Torah law 
even after three days have passed, how would render- 
ing their produce ownerless provide any benefit for the 
swindlers? He answers that once the Sages instituted 
that it will be ownerless, it is ownerless produce in every 
sense and it is the full-fledged property of anyone who 
takes possession of it. Therefore, the Gemara says that the 
produce will be exempt from the obligation to tithe, as its 
status is that of property declared ownerless by the court, 
whose status is ownerless in every sense. 
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HALAKHA 


One who declares his vineyard ownerless — nx W517 
i012: If one declared his vineyard ownerless and then arose 
in the morning and reacquired it, he is obligated to leave 
single grapes, incompletely formed clusters of grapes, for- 
gotten sheaves, and pe'a. This is because it is written with 
regard to all these: “Your field,’ or: “Your vineyard” (see 
Leviticus 19:10) and that vineyard was his and remains his. 
However, if he acquired a field that had been declared 
ownerless by another, he is exempt from the obligation to 
separate the gifts to the poor. In both cases, he is exempt 
from the obligation to tithe the produce (Rambam Sefer 
Zera'im, Hilkhot Mattenot Aniyyim 5:27). 


Sy aunt jo EYY nx KTN 
layin by swat yor noa 


myn wy - mys NT 
0) 


nw) sme ny VPITI IPMA 
nibiya vipa sen - nya tay 
WIT A W|I MDT ANDWI 


And perhaps he will come to tithe, etc. - myo Bald xan) 
"131: This question has been explained differently by the com- 
mentaries according to various opinions. Rashi proposes two 
interpretations. According to the first, this question is difficult 
according to the opinion of Rabbi Yosei, who says that if the 
owner retracts the declaration within three days, the produce 
is not considered ownerless at all and his obligation to tithe is 
by Torah law. The concern is that when he takes possession of 
he produce he will think that it is in fact ownerless by Torah law, 
and it is actually the Sages who instituted the requirement to 
ithe. That will result in his utilizing that produce to tithe other 
produce, produce that he is obligated to tithe by rabbinic law. 
According to Rashi’s second explanation, the question relates 
o the other aspect of this halakha, the fact that after three days 
have passed, even if he retracts his declaration the produce 
remains ownerless, although by Torah law it is not ownerless 
until it enters the possession of another. The owner of the pro- 
duce who retracted his declaration will mistakenly think that 
he produce is ownerless by Torah law and that the obligation 
0 tithe it is by rabbinic law. 

Rabbeinu Yitzhak, cited by Tosafot, and the Rosh explain that 
he question and answer are according to the opinions of both 
Rabbi Yosei and the Rabbis. The Rid and Rabbeinu Tam, cited by 
Tosafot, explain that since he is told that he is required to tithe 
he produce he will mistakenly think that he is obligated to do 
so by Torah law and will come to use it to tithe produce that one 
is obligated to tithe by Torah law. In their opinion, the question 
is posed only to the opinion of the Rabbis, as according to Rabbi 
Yosei it is not ownerless by Torah law, and one is obligated by 
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And that ordinance could lead to a problem, as perhaps he will 
come to tithe" from produce that requires tithing by Torah law for 
produce exempt from tithing by Torah law" and from produce 
exempt from tithing by Torah law for produce that requires tithing 
by Torah law. By Torah law, the produce is not ownerless and 
requires tithing. However, due to the ordinance, people might relate 
to it as ownerless produce and assume that one is exempt from 
tithing it. Alternatively, they will erroneously conclude that the 
obligation to tithe from that produce is by rabbinic law and will tithe 
produce from it that one is exempt from tithing by Torah law, or 
they will tithe that produce from produce that one is exempt from 
tithing by Torah law. The result will be produce that is not properly 
tithed, as one may tithe produce that one is obligated to tithe by 
Torah law only from other produce that one is obligated to tithe 
by Torah law. 


The Gemara answers: That problem will not arise, because if the 
declaration of ownerless status is retracted after three days, we say 
to the person who ultimately takes possession of the produce: 
When you tithe, tithe from that produce itself. In that way, the 
above problem does not arise. 


The Gemara raises an objection from a baraita: One who declares 
his vineyard ownerless," and at dawn he arose and picked grapes 
from the vineyard, is obligated in the mitzva of leaving individual 
fallen grapes left for the poor [peret], and in the mitzva of leaving 
incompletely formed clusters of grapes for the poor [olelot], 
and in the mitzva of leaving forgotten sheaves, and in the mitzva 
of pe'a," produce from the corner of the field or vineyard, as the 
obligation to separate those gifts from the poor is incumbent upon 
the one who harvests the field (see Leviticus 19:9-10). And he is 
exempt from the obligation to separate the tithe from the grapes. 
Because the vineyard is ownerless, there is no obligation to tithe 
the produce. 


NOTES 


Torah law to tithe the produce. Therefore, there is no concern, as 
he can actually utilize it to tithe produce by Torah law. 


From produce that requires tithing for produce exempt 
from tithing by Torah law — "157 by a» pa: The prohibi- 
ion against tithing from produce that one is obligated to tithe 
or produce that one is exempt from tithing also applies to 
produce that one is totally exempt from tithing, e.g., non-sacred 
produce from which terumot and tithes were taken; however, 
hat is an uncommon circumstance. The concern relates to the 
more common circumstance where one tithes from produce 
hat one is required to tithe by Torah law for produce that one 
is required to tithe by rabbinic law, e.g., produce that grew in an 
unperforated flowerpot, which is exempt from tithing by Torah 
aw because it does not grow in the ground, but which requires 
ithing by rabbinic law, or produce that grew in the countries 
bordering on Eretz Yisrael, in which the Sages instituted that 
one is obligated to tithe. 
Rashi cites two reasons for the prohibition against tithing 
from produce that one is obligated to tithe for produce that 
one is exempt from tithing, and vice versa. The first reason is 
that if one tithes from produce that he is exempt from tithing 
for produce that one is obligated to tithe, it appears that he is 
redeeming the teruma and tithes of the latter produce with 
money, or its equivalent, and there is no concept of redemption 
with regard to teruma and tithes. The other reason is that if 
one tithes from produce that one is obligated to tithe for pro- 
duce that one is exempt from tithing, then even if he gives the 
teruma and the teruma of the tithe to a priest, it is problematic. 


The priest who receives it will think that it is actual teruma, and 
since one is exempt from separating halla from dough made 
from teruma, the concern is that the priest will not separate 
halla from dough made from that produce, even though it is 
not actual teruma. 


Is obligated in the mitzva of leaving individual fallen grapes, 
and in the mitzva of leaving incompletely formed clusters, 
and in the mitzva of leaving forgotten sheaves, and in the 
hat is ownerless in every sense is exempt from all the gifts 
ypically separated from produce, i.e., teruma and tithes, as well 
as gifts to the poor, e.g., single grapes or incomplete clusters. 
However, here the reference is to a case where the ownerless 
status is partial. Therefore, there is a distinction between gifts 
o the poor, which one is obligated to separate, and teruma and 
ithes, from which one is exempt. 

Most commentaries explain that the reason for the distinc- 
ion between these halakhot is based on the Gemara in tractate 
Bava Kamma (94a). With regard to gifts to the poor, the term 
“you shall leave” is written twice (Leviticus 19:10, 23:22), from 
which it is derived that the obligation is in effect even in cases 
of uncertainty. The Rambam explains that only with regard to 
gifts to the poor is the term “your field” written, indicating that 
even if he declared it ownerless and reacquired it, it remains his 
field and he retains the obligation to give these gifts. However, 
with regard to teruma and tithes, where those terms are not 
employed, one is exempt even in cases where the ownerless 
status is less than full-fledged. 
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The Gemara asks: Granted, this is so according to Ulla, who 
explained that the Rabbis taught the previous baraita" and 
explains that although the Sages instituted that the ownerless 
status does not take effect completely until three days have passed, 
by Torah law it takes effect immediately, and that this baraita is 
taught in accordance with Torah law. That is the reason that one 
is exempt from tithing the grapes. However, according to Reish 
Lakish, why is he exempt from separating the tithe? Until three 
days after the declaration, neither by Torah law nor by rabbinic law 
does ownerless status take effect. 


The Gemara answers that Reish Lakish could have said to you: 
Although when I explained the first clause and the latter clause of 
that baraita I said that both are in accordance with the opinion 
of Rabbi Yosei, who said that an ownerless item leaves the posses- 
sion of the owner only when it enters the possession of another, 
this baraita is in accordance with the opinion of the Rabbis, who 
hold that it leaves the possession of the owner immediately upon 
the declaration of ownerless status. 


If you wish, say instead: That baraita, in which it is taught that 
the item does not leave the possession of the owner until it enters 
the possession of another, is referring to a case where one declared 
it ownerless before two people; and this baraita, in which it is 
taught that the item is ownerless when it is declared ownerless, is 
referring to a case where one declared it ownerless before three 
people. As Rabbi Yohanan said in the name of Rabbi Shimon 
ben Yehotzadak: With regard to anyone who declares an item 
ownerless before three people, that item is ownerless; ifhe does 
so before two people, it is not ownerless." 


NOTES 


Before two people, it is not ownerless — 9257 11 x Dw 93: possibility is that the concern is that it is a gift like the gift of 
The Ran cites two explanations. According to the first, this means 


hat there were two people there, one of 
in addition to the one declaring the item o 


others in addition to the one declaring the 


item ownerless; before three means that there are two others 


Beit Horon (Ritva). 

The Rabbis also disagreed with regard to the meaning of the 
phrase: It is not ownerless. Some interpret that it means that a 
field does not become ownerless immediately but only after 


whom declared the 


wnerless. According 


o the second explanation, before two means that there are two 


item ownerless, and 


three days, due to 
to exempt himself 


he concern that he is employing artifice 
rom tithing. It does not have full-fledged 


before three means there are three in addition to him. 

The difference between the explanations is somewhat 
dependent upon the understanding of Rabbi Yosei’s opinion. 
t could be understood that if there is only one person other 
han the owner, it would not be considered a declaration of 
ownerless status; it would be considered a gift to that person. 
Alternatively, it could be explained that only when the declara- 
ion is before three people does it become public, and the item 
immediately becomes ownerless. However, when the declara- 
ion is before fewer than three it does not become public, and 
he status of the item is like that of a gift. Josafot explain that in 
he case of a declaration before two, since it does not become 
public, there is concern that he might be employing artifice to 
avoid tithing; therefore, it is not considered ownerless. Another 


ownerless status, in the sense that he can retract his decla- 
ration; however, if another took possession of it, he acquires 
it outright (Rosh). It could also be said that if the declaration 
was before two people, it is not considered ownerless at all 
(Rosh; Talmidei Rabbeinu Peretz). The Rosh comments that one 
could explain that there are three opinions: According to Rabbi 
Yohanan himself, not in the name of his teacher, until someone 
takes possession of the item, the item is not ownerless at all. 
In the name of his teacher, Rabbi Yohanan holds that there 
is a distinction between a declaration before two people and 
a declaration before three people. And Rabbi Yehoshua ben 
Levi holds that the item is ownerless by Torah law whether he 
declared it ownerless before two or he declared it ownerless 
before three. 


NOTES 


Granted according to Ulla, who explained that the Rab- 
bis taught the previous baraita—anp part say) xwa 
a: According to Ulla, who holds that the first baraita cited 
previously with regard to ownerless status is in accordance 
with the opinion of the Rabbis, the very declaration of the 
field as ownerless renders it ownerless according to the 
Rabbis. Therefore, once the field is declared ownerless 
here is no obligation by Torah law to tithe the produce. 


That is the reason it says in the baraita: And he is exempt 


rom the obligation to separate the tithe. Although the 
Sages instituted that one is required to tithe the produce, 
he is exempt by Torah law. There is an obligation by Torah 
aw only to leave the gifts for the poor, i.e, single grapes, 
incompletely formed clusters of grapes, forgotten sheaves, 
and pe'a. However, according to the opinion that the baraita 
is in accordance with the opinion of Rabbi Yosei, who holds 
that by Torah law the field is not rendered ownerless by 
means of the declaration until another takes possession 
of it, why would he be exempt from separating the tithe? 
According to Reish Lakish, even Rabbi Yosei agrees that 
for the first three days following his declaration he is not 
exempt from separating the tithe, even by rabbinic law (see 
Rabbi Avraham min HaHar). 
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NOTES 

And Rabbi Yehoshua ben Levi said, etc. - nb jayvinevan 
NDINA: According to most commentaries (Rashi; Rabbeinu 
Tam, Sefer HaYashar; Tosafot; Tosefot Rabbeinu Peretz), the 
dispute between Rabbi Yohanan and Rabbi Yehoshua ben 
Levi parallels the dispute between Rabbi Yosei and the Rab- 
bis. Rabbi Yohanan holds in accordance with the opinion of 
Rabbi Yosei that there are restrictions on ownerless status by 
Torah law, and full-fledged ownerless status can be achieved 
only before three people. However, Rabbi Yehoshua ben Levi 
holds in accordance with the opinion of the Rabbis that by 
Torah law the declaration of ownerless status renders the 
item ownerless. The requirement to declare ownerless status 
before three was instituted by the Sages only in specific 
cases. 

Others question that parallel, as if that were the dispute 
between Rabbi Yohanan and Rabbi Yehoshua ben Levi they 
should have stated their dispute in terms of whether the 
halakha is in accordance with the opinion of Rabbi Yosei or 
he opinion of the Rabbis (Shita). Therefore, they raise the 
possibility that even Rabbi Yehoshua son of Levi stated his 
opinion in accordance with the opinion of Rabbi Yosei. In 
his opinion, a declaration before one is effective by Torah 
aw; however, by rabbinic law, due to concern for artifice or 
he gift of Beit Horon, the declaration must be before three. 


And what is the reason that the Sages said with three 
people - mows yas oyy ma: According to this, even 
according to Rabbi Yehoshua ben Levi, by rabbinic law the 
declaration must be before three people. If so, how did the 
Rabbis in the mishna permit one to declare his food owner- 
ess for the benefit of one for whom benefit is forbidden, 
before fewer than three people? Furthermore, there are 
several halakhot concerning Shabbat where one can pri- 
vately declare an item ownerless to avoid violating a Shabbat 
prohibition. Some commentaries hold that these questions 
are without basis, as even Rabbi Yehoshua ben Levi holds 
hat three are required by rabbinic law only according to 
Rabbi Yosei, and the halakha is not ruled in accordance with 
his opinion. However, according to the Rabbis, a private 
declaration is also effective (Meiri). 

Tosafot explain that a declaration before three is neces- 
sary only in cases involving land, due to the concern that 
one is employing artifice to avoid tithing; however, there is 
no such requirement for moveable property. Alternatively, 
he requirement of a declaration before three people was 
instituted only with regard to tithing; however, with regard 
o other halakhot, e.g., Shabbat and one for whom benefit 
is forbidden, it was not instituted. Others explain that when 
he objective is to circumvent a prohibition, a declaration 
before one is sufficient; however, to enable others to take 
possession of it, the declaration must be before three. 

The Ritva holds that in exigent circumstances, e.g., where 
he one for whom benefit is forbidden has nothing to eat, the 
Sages did not enforce their ordinance, and therefore declara- 
ion before one person is sufficient, in keeping with Torah 
aw. Re'em Horowitz explains that there is no proof from 
he halakhot of Shabbat, as the ordinance according to Beit 
Shammai that one can declare his pot ownerless on Shabbat 
o avoid violating a prohibition is something that is com- 
monly done, and everyone is familiar with the procedure. 
Therefore, it is tantamount to a public declaration and there 
is no need for three people (see Tosafot on Shabbat 18b). 


HALAKHA 

By Torah law, even with one person - mxa yo Tin: 
By Torah law, if one declares his property ownerless before 
even one person, he thereby renders the property ownerless. 
However, by rabbinic law, it is ownerless only if he declared 
it ownerless before three people, so that one acquires the 
property if he wishes and the other two serve as witnesses. 
Others hold that even if he declared ownerlessness while 
alone it is effective (Tur, citing Rosh; Rambam Sefer Hafla'a, 
Hilkhot Nedarim, 2:16; Shulhan Arukh, Hoshen Mishpat 273:7). 
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And Rabbi Yehoshua ben Levi said:" By Torah law, even with one 
person," the item is ownerless, and what is the reason that the 
Sages said that ownerless status must be declared with three 
people?" It is so that one will take possession of the item and two 
will testify that the item was declared ownerless and that it was 
acquired by that person. It is not a requirement fundamental to the 
declaration of ownerless status. 
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The difference between benefit from another’s food being forbidden by vow and all 
benefit from another being forbidden by vow is a minor one, as in the former case, 
any benefit that can be translated into food, i.e., all monetary benefit, is forbidden. For 
one for whom all benefit from another is forbidden it is prohibited even to borrow 
utensils unrelated to food. Actions that provide no monetary benefit are also forbid- 
den. Furthermore, it is prohibited for him to work for or serve the one who vowed. 
The prohibition of benefit includes seemingly insignificant benefits. The principle is 
that for one for whom all benefit from another is forbidden, that other person may 
not perform even actions that people typically overlook. 


On the other hand, there are actions that are halakhically not considered benefit, 
primary among them performance of mitzvot. It is permitted for one to perform a 
mitzva on behalf of a person for whom benefit from him is forbidden, based on the 
principle: Mitzvot were not given to benefit from them. Furthermore, it is permitted 
even if by performing the mitzva for him he provides him with indirect monetary 
benefit. 


The Sages said that if one for whom benefit from another is forbidden is in dire 
straits, that other person may intimate to a third party to perform certain actions or 
to provide sustenance for the first, provided that he does not undertake any halakhic 
commitment to reimburse him. In such a case any indirect giving by means of a third 
party, or even by means of declaring property ownerless, is permitted. In the course 
of the discussion of these issues, several matters relating to the general halakhot of 
ownerless status were raised. 


The chapter discussed the fact that it is permitted to teach Torah to one for whom 
benefit from him is forbidden. Matters relating to whether it is permitted to take 
payment for the study of Torah, to the punctuation of the Torah text with cantilla- 
tion notes, and to rabbinic traditions with regard to the Bible were also discussed. In 
addition, the Gemara discussed the praiseworthiness and significance of the mitzva 
of visiting the ill as part of the question of whether one may visit a sick person from 
whom benefit is forbidden for him. 


Summary of 
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As explained in the previous chapter, if one is prohibited by a vow from deriving 
benefit from another, even the most minimal benefit is forbidden. Therefore, the one 
who takes the vow will be enjoined not only from deriving benefit from the other's 
property, but also from deriving benefit from shared property, lest he benefit from 
the other’s share. 


This chapter deals primarily with issues of deriving benefit from property shared by 
multiple owners. This occurs primarily through partnerships or from benefit gained 
through communal or public property, although shared ownership can result from a 
number of other situations. In the case of public property, one must determine each 
party's degree of ownership, since their share may be so small as to be negligible, 
thereby rendering the property ownerless. 


The chapter also discusses effective and ineffective ways of circumventing vows in 
order to indirectly benefit the prohibited individual. While some methods may be 
considered legitimate means of offering indirect benefit, loopholes that are solely 
legal fictions are rendered invalid. 


Finally, this chapter explores the possibility of rendering entities forbidden to oneself 
or to another that have not yet come into or have already left one’s possession. 


Introduction to 
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from one another are prohibited from 


entering into a courtyard that they jointly own, since each one has 
a portion in it and benefits from the share owned by the other, 
thereby leading to a violation of the vow. Rabbi Eliezer ben 


Ya’akov says: It is permitted for both to use the courtyard, as it can 
be said that since each has a portion in the courtyard; this one 
enters" into his own portion and that one enters into his own 


portion." 


Partners, etc. — ^3) pamwr: If there are two partners in a 
courtyard, each of whom vows not to derive benefit from the 
other, and the courtyard is not large enough to be divided into 
four square cubits for each partner, it is permitted for them to 


Perek V 
Daf46 Amuda 


enter the courtyard. This is in accordance with the opinion of 
Rabbi Eliezer ben Ya'akov and the subsequent explanation 
in the Gemara (Rambam Sefer Hafla'a, Hilkhot Nedarim 7:4; 
Shulhan Arukh, Yoreh De‘a 226:1). 


on vaya DNDN Ov And all agree that they are both prohibited™ from setting up 
pp Swain Saad; aam) a mill’ or an oven in the jointly owned courtyard, or to raise 


chickens in it. 


And they are both prohibited — o1Dx omw: Tosafot and 
the Ran explain that although partners generally do not mind 
one another performing these types of activities in their shared 
courtyard, each has a theoretical right to prohibit the other 
from doing so, thereby rendering these activities a tangible 
benefit and consequently, forbidden. Tosafot provide another 
reason for the prohibition. Since mills are normally set up for 
commercial purposes, they may lead to heavy foot traffic of 


And they are both prohibited — ot1Dx omw: When two 
partners in a courtyard prohibit each other from deriving 
benefit from their portions by means of a vow, they are both 
prohibited from setting up an oven or a millstone and from 
raising chickens in the courtyard. If only one of them was for- 


clients who will end up on the partner's property as well. Rabbi 
Eliezer of Metz adds that chickens raised in the courtyard might 
eat food that belongs to the other partner. Other commentar- 
ies explain that the activities mentioned are forbidden because 
they create the appearance of establishing the courtyard as 
one’s own, which is prohibited (Tosefot Rabbeinu Peretz; Rabbi 
Avraham min HaHar; see Rid). 


bidden by means of a vow, then it is prohibited only for him to 
derive benefit from the other's portion. The Shakh notes that 
this holds true even with regard to a courtyard which is too 
small to be divided (Rambam Sefer Hafla‘a, Hilkhot Nedarim 
7:4-5; Shulhan Arukh, Yoreh Dea 226:2). 


This one enters — D333 m: Tosafot write that Rabbi Eliezer ben 
Ya'akov permits entering only as much of the courtyard as can 
be said to be his own portion. However, he cannot make use 
of a majority of the courtyard at one time, since that would 
certainly entail using his partner's portion as well. 


That one enters into his own portion - bw sind D232 mM: The 
reasoning of Rabbi Eliezer ben Ya'akov is apparently predi- 
cated upon a halakhic principle known as bereira (see Bava 
Kamma 51b). Bereira, retroactive clarification or designation, 
means that a later decision can be applied retroactively and 
thereby viewed as if it had been decided from the outset. 
Rabbi Eliezer ben Ya'akov appears to hold that due to retroac- 
tive clarification, one may consider every step that he takes 
in the courtyard as if it were taken in his own territory. Since 
there are several instances in this tractate where the Gemara 
rules in accordance with the opinion of Rabbi Eliezer ben 
Ya'akov, the Ri understands the principle of bereira as the 
accepted halakha. Elsewhere, however (Beitza 38a), the Tal- 
mud rejects bereira with regard to matters of Torah law. Rab- 
beinu Tam explains that the Gemara rules in accordance with 
Rabbi Eliezer ben Ya'akov in this instance for a different reason: 
Rights which are ordinarily waived, such as exclusive passage 
in a courtyard, are not forbidden by prohibitory vows. 


Mill - oom: 


Roman bas relief of a donkey and mill dating back to the first century 
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NOTES 


And the court forces the one who took such a vow, 
etc. — 131 7137 Mx pid: Several commentaries explain that 
this statement is the opinion of the Rabbis, who prohibit 
entering the jointly owned field (Rashi; Rabbi Avraham min 
HaHar). Others explain that even Rabbi Eliezer ben Ya'akov 
agrees that there are some limitations on the prohibited 
partner's use of the courtyard, and therefore there is still a 
legitimate fear that he will violate the vow if he does not 
sell his portion (Rashba; Tosefot Rabbeinu Peretz; Ran). 

The Ran explains that the one who vowed is forced to 
sell his share only if he alone prohibited his partner with a 
vow, but he is not forced to sell if both took vows prohibit- 
ing the other from using the courtyard. In a case where only 
one partner is limited in his rights of usage, he may become 
jealous of his partner's use of the courtyard and be tempted 
to transgress the vow (see Rashba). 

The straightforward understanding of the Gemara’s 
conclusion, accepted by the majority of the commentar- 
ies, is that the one who took the vow is forced to sell his 
share, since he has a responsibility to ensure that the vow 
is not transgressed. However, other commentaries (Ra‘avad; 
Ramban) hold that the forbidden party must sell his share, 
since only he is in danger of transgressing the vow. 


To sell his portion - pon ny sion): Some commentar- 
ies explain that when both partners are prohibited from 
deriving benefit from each other, they cannot purchase 
from nor sell to one another either. When only one partner 
is prohibited from benefiting from the other, he may sell 
his share to his partner to avoid transgressing the vow. 
However, he must sell for slightly less than the market value 
so as not to benefit from the sale. 


If someone from the marketplace - pwn pa INK my: 

Tosafot explain that according to the Rabbis there is no 
novelty in this statement. Rather, it is merely mentioned 

in the mishna to illustrate that Rabbi Eliezer ben Ya'akov 
permits this case as well. The novelty with regard to his 
opinion is that even an outsider who owns no portion of 
the field can rely on retroactive clarification to claim that 
he is not benefiting from the forbidden partner, despite 
having no rights to usage of the property. The Ran, however, 
understands that even according to the Rabbis this state- 
ment presents a novelty. 


| am entering into the portion of another resident of 
the courtyard - D333 9x PAN by sind: According to the 
Ra’ah, this individual may enter the jointly owned courtyard 
for any reason. The Rashba, however, limits the license to 
situations where his activity in the courtyard benefits the 
permitted partner (see Ritva). 


Where they each vowed...the Rabbis concede - 117712 
J231..a Ti 71NX mM: If this is the case, the dispute between 
he Rabbis and Rabbi Eliezer ben Ya'akov cannot be based 
on the principle of retroactive clarification. If there really is 
no retroactive clarification according to the Rabbis, the fac 
hat the partner is not in control of his prohibition is irrel- 
evant. Rather, all agree that there is retroactive clarification 
but disagree as to whether one who vowed not to benefi 
rom his partner should be punished by limiting his access 
o the courtyard. In cases where the prohibition is beyond 
he partner's control, there is no reason to punish him even 
according to the opinion of the Rabbis (Ritva; Ran). 
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If only one of the partners was prohibited by a vow" from deriving 
benefit from the other, he may not enter the courtyard. Rabbi 
Eliezer ben Ya'akov says: He can say to the partner: I am entering 
into my own portion and I am not entering into your portion. 
And the court forces the one who took such a vow™" to sell his 
portion" so that he does not cause the other to transgress. 


If someone from the marketplace" is prohibited by a vow from 
deriving benefit from one of the partners, he may not enter a 
courtyard of the partners, since it belongs partly to the one from 
whom he may not benefit. Rabbi Eliezer ben Ya’akov says: He can 
say to him: I am entering into the portion of another resident of 
the courtyard™ and I am not entering your own portion since it 
does not belong entirely to you. 


With regard to one prohibited by a vow from deriving benefit 
from another and he has a bathhouse" or an olive press in the 
city that is leased out and available for public use, if the one who 
took the vow has a right to profits from usage in the property, i.e., 
he retains some rights in the property and has not leased them out 
completely, it is forbidden for the one who took the vow to use it. 
If he has no right of usage in the property, it is permitted. 


With regard to one who says to another: Entering your house is 
konam for me," or: Purchasing your field is konam for me, then if 
he, i.e., the owner of the house or field, dies or sells the house to 
another, it is permitted for the one who took the vow to enter the 
house or purchase the field, as it is no longer in the possession of 
the prior owner. But if he said: Entering this house is konam for 
me," or: Purchasing this field is konam for me, then even if the 
owner dies or sells it to another, it is forbidden. 


G E M ARA A dilemma was raised before the Sages: In 

the mishna, the Rabbis and Rabbi Eliezer 
ben Ya'akov disagree with regard to the permissibility of entering 
a jointly owned courtyard where the partners vowed not to derive 
benefit from one another. However, if they instead vowed to 
prohibit one another from deriving benefit from them and their 
property, what is the halakha? Do we say that they disagree where 
the partners each vowed not to benefit from the other, but where 
they each vowed to prohibit one another from deriving benefit 
from them, the Rabbis concede" to Rabbi Eliezer ben Ya’akov, as 
they are each considered to be forbidden due to circumstances 
beyond their control? Or perhaps the Rabbis disagree even in a 


case where each vowed to prohibit one another from deriving 
benefit? 


HALAKHA 


Was prohibited by a vow — 71112: If someone was prohibited by 
a vow from deriving benefit from his partner, he is permitted to 
enter his partner's house and a jointly owned courtyard, but he 
cannot make any use of them. This ruling is in accordance with 
the opinion of Rabbi Eliezer ben Ya'akov (Rambam Sefer Hafla‘a, 
Hilkhot Nedarim 7:5; Shulhan Arukh, Yoreh De'a 226:1). 


And the court forces the one who took such a vow — Mk p32) 
atia: If one partner in a courtyard vows that the other partner 
may not derive benefit from him, he is forced to sell his portion 
of the field (Rambam). The Ra‘avad and the Ramban explain that 
the Rambam's ruling is in accordance with the understanding 
presented in the Jerusalem Talmud. It is stated in the Babylonian 
Talmud, however, that the one forbidden by the vow must sell 
his portion (Rambam Sefer Hafla‘a, Hilkhot Nedarim 7:5 and Rad- 
baz and Kesef Mishne there; Shulhan Arukh, Yoreh De‘a 226:2). 


| am entering into the portion of another resident of the 
courtyard — D233 3% qyanbw qin: If a third party was prohib- 
ited by a vow ‘from deriving benefit from one of the partners, 
he is still permitted to enter the jointly owned courtyard solely 
for the purpose of engaging with the permitted partner. This 
ruling is also in accordance with the opinion of Rabbi Eliezer 


ben Ya'akov (Rambam Sefer Hafla‘a, Hilkhot Nedarim 7:6; Shulhan 
Arukh, Yoreh De‘a 226:1). 


And he has a bathhouse, etc. - ypy b wn ^a: If one is pro- 
hibited by a vow from deriving benefit from another, and the 
other has a bathhouse or olive press which he leases to others, 
the forbidden party may use the bathhouse or olive press only if 
the owner has forfeited his right of usage and has not explicitly 
prohibited him from entering (Rambam Sefer Hafla'a, Hilkhot 
Nedarim 6:12; Shulhan Arukh, Yoreh De‘a 221:6). 


Entering your house is konam for me - DIDI KÝ wI Dip: 
If one takes a vow prohibiting himself from ‘benefiting from the 
house or possessions of another, and the other dies or sells his 
possessions, it is permitted for the one who took the vow to use 
them (Rambam Sefer Hafla‘a, Hilkhot Nedarim 5:5, 8:1; Shulhan 
Arukh, Yoreh De‘a 216:4). 


Entering this house is konam for me - DD YNY Tt ma Dip: If 
one takes a vow prohibiting himself from ‘deriving benefit Fom 
a specific item by mentioning it explicitly, he is prohibited from 
using it even if it changes ownership (Rambam Sefer Hafla‘a, 
Hilkhot Nedarim 5:5, 8:11; Shulhan Arukh, Yoreh De'a 216:5). 
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Come and hear a proof from the mishna: If only one of the partners 

was prohibited by a vow from deriving benefit from the other, 
he may not enter the shared courtyard. Here, the prohibitive vow 
was stated by the other party, and still the Rabbis disagree and 

forbid the use of the courtyard. Evidently, the dispute in the mishna 

applies equally to cases beyond the control of the one forbidden by 
the vow. The Gemara responds: Teach an emended version of the 

mishna: If one had vowed to prohibit himself from deriving bene- 
fit from another. According to this emended version, the mishna 

may be addressing only the one who brought the prohibition upon 

himself. 


So too, it is reasonable to assume that the mishna is referring to 
one who imposes the prohibition upon himself, as it was taught 
in the latter clause with regard to the same case: And the court 
forces the one who took such a vow to sell his portion. Granted, 
if you say that the mishna is speaking of a case where he himself 
vowed not to benefit from the other, this is consistent with that 
which teaches that the court forces him to sell his portion; since 
he created the problem, he is forced to resolve it. But if you say that 
it is referring to a case where the other prohibited him with a vow, 
why does the court force him to sell his property? He is put in a 
situation beyond his control. This clause offers no proof, and the 
Rabbis may still concede in a case where one is forbidden due to 
another's vow. 


Rabba said that Ze eiri said: 


The dispute between Rabbi Eliezer ben Yaakov and the Rabbis is 
with regard to a courtyard where there is sufficient area in the 
courtyard" for it to be divided" into four square cubits for each 
partner, so each can be said to have a real portion that can be forbid- 
den to the other. But if there is not sufficient area in it to be 
divided," everyone agrees that it is permitted to benefit from it, 
since the entire courtyard is viewed as belonging to both of them 
and each one can say that he is entering his own portion. 


Rav Yosef said to Rabba: A synagogue’ belongs to the entire 
public and is therefore considered like a courtyard in which there 
is not sufficient area in it to be divided, and we learned in a mishna 
later in the chapter (48a) that with regard to two people who vow 
not to derive benefit from each other, both are prohibited from 
deriving benefit from an entity belonging to that city such as a 
synagogue. Evidently, the Rabbis prohibit deriving benefit even 
from such entities. 


NOTES 


The dispute is where there is sufficient area in the courtyard — 
mawy npma: According to the Ran, the Rabbis disagree with 
Rabbi Eliezer ben Ya'akov with regard to a field that can be 
divided, since they reject the principle of retroactive clarifica- 
ion. However, other commentaries explain that even the Rabbis 
accept this principle and dispute only its scope. In a field that is 
arge enough to be divided one cannot claim retroactive clarifica- 
ion, as either partner could have stipulated that the courtyard be 
divided at the outset (Rosh; Tosefot Rabbeinu Peretz). According 
o this understanding, when the courtyard cannot be divided, 
all agree that it is permitted for each partner to benefit from the 
courtyard, since neither has the right to demand a division of 
he property (Rashi). 


Sufficient area in it to be divided - aphn ‘JD: In tractate Bava 
Batra (11a), the Sages explain that a courtyard is considered suf- 


ficiently large to be divided provided it contains four square 
cubits for each partner. In such a case, one may force his partner 
to divide the courtyard. 


A synagogue, etc. — 3) n337 ma: The Ran explains that this 
mishna cannot be reconciled with the opinion of Rabbi Eliezer 
ben Ya'akov, as he maintains that it is permissible to derive benefit 
from a shared courtyard that cannot be divided. Since the opin- 
ion of Rabbi Eliezer ben Ya'akov is accepted as halakha, it seems 
that this mishna is not accepted as such. The Rambam, however, 
rules in accordance with the mishna. Various explanations have 
been provided to defend the Rambam’s ruling. Rabbi Avraham 
min HaHar, for example, explains that a courtyard provides only 
the right of passage, and is therefore treated more leniently. A 
synagogue, however, is used more frequently, and is therefore 
forbidden. 


HALAKHA 


There is not sufficient area in it to be divided - 73 py 
abn 3: Even though Rabbi Eliezer ben Ya'akov permits 
the prohibited partner to use a portion of a jointly owned 
courtyard, this applies only when the courtyard cannot be 
divided. If the courtyard is of sufficient area to be divided, 
he concedes that the partners should divide the property 
between themselves and neither should use the portion 
of his partner, in accordance with the ruling of Rav Yosef 
(Rambam Sefer Hafla‘a, Hilkhot Nedarim 7:4; Shulhan Arukh, 
Yoreh De'a 226:1). 
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HALAKHA 

Even in a case where he receives less it is forbidden - 
WOK VIS Thay: If one is prohibited from deriving ben- 
efit from another, he may use the other's bathhouse as 
long as it is rented out to a third party and the owner 
retains no rights to profits from its usage, in accordance 
with the concluding statement of Abaye (Rambam Sefer 
Hafla‘a, Hilkhot Nedarim 6:12; Shulhan Arukh, Yoreh De‘a 
221:6). 


LANGUAGE 
Annual rental fee [taska] — bw: Similar to the Arabic, 
(jub, tasq, this word usually denotes a land tax in the 
Talmud. Here it refers to a fixed rental payment which, 
like the taska tax, is not tied to the amount of profit the 
property generates. 
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Rather, Rav Yosef said: Ze’eiri must have said: The dispute holds 
where there is not sufficient area in the courtyard for it to be 
divided, but if there is sufficient area in it for it to be divided, 
everyone agrees that it is forbidden," since if either enters it he 
may be entering the other's portion. 


Rav Huna said: The halakha is in accordance with the opinion of 
Rabbi Eliezer ben Ya’akov. And so too, Rabbi Elazar said: The 
halakha is in accordance with the opinion of Rabbi Eliezer ben 
Ya’akov. 


§ The mishna teaches: With regard to one prohibited by a vow 
from deriving benefit from another and he has a bathhouse or 
an olive press in the city that is leased out and available for public 
use, the forbidden party may use it only if the owner has forfeited 
his own right to profits from usage. The Gemara asks: And how 
much is this right to profits from usage that prohibits the subject 
of the vow from entering the bathhouse? Rav Nahman said: In 
cases where he receives one half, one-third," or one-quarter of 
the profits of the bathhouse. But in a case where he receives less, it 
is not forbidden." Abaye said: Even in a case where he receives less, 
it is forbidden." If so, what are the circumstances in which it is 
permitted and he is not considered to have a right to profits from 
usage? Where he completely forfeits all profits and receives only 
an annual rental fee [ taska]" from a tenant. 


NOTES 
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But if there is sufficient area in it for it to be divided, everyone 
agrees that it is forbidden - vox Ysa nat apn tp aa bars: 
According to the Rashba, this prohibition remains in effect even 
after the division is made. The Rambam, however, maintains that 
the prohibition is in effect only prior to the division of the property. 
In the Jerusalem Talmud it appears that the dispute between 
Rabbi Eliezer ben Ya'akov and the Rabbis concerns a courtyard 
that has not been divided, but all agree that once the property 
is divided with a fence, each partner has exclusive rights to his 
respective portion. 


One half, one-third, etc. - ^3) why ayn: This explanation is 
found also in the Jerusalem Talmud. The reasoning seems to be 
that less than one-quarter of the profits is considered insignificant, 
and therefore does not qualify as a right to profits from usage of 
the property. 


But in a case where he receives less [bivetzir] it is not forbid- 
den- xb yaa bax: Most of the commentaries had an alternate 
version of the Gemara text that read beveitzim, meaning eggs, 
rather than bivetzir. According to this version, if one’s rights in the 
bathhouse extend only to eggs, then one is viewed as not having 
a right to profits from usage of the property. The commentaries 
explain this clause in several ways. The Ran explains that if the 
owner of the property retains rights only to profits generated 
from the concession stands of eggs that were customarily sold 
outside of a bathhouse, then he is not considered to have a right 
to profits from usage of the property. 

Others explain that the Gemara is referring to eggs of the 
potter, spheres of clay from which vessels are made and were left 


to dry in bathhouses. If the owner of the property retains only the 
minor right of placing his potter's eggs there (Arukh; Rashi), or in a 
small area therein (Meiri; Shita Mekubbetzet), he is not considered 
to have a true right of usage in the property. 

The Rid explains that eggs were used as a common form of 
payment for the right to use a bathhouse, and therefore if the 
owner of the property sold the entire usage of the bathhouse for 
the day for a specified sum of eggs, then he is considered to have 
sold his right to profits from usage of the bathhouse for that day. 
Abaye, however, reasons that since the rental is only for one day, 
the property owner retains a general right to profits from usage 
of the property. 


Annual rental fee [taska] — xppw: The commentaries discuss the 
nature of the taska payment. Most understand it as referring to 
an annual fee paid by the tenant regardless of the profits. Since 
here is no connection between the owner and the bathhouse 
itself other than the fixed annual payment, he is considered to no 
onger have his right to profits from usage of the property. The 
Rosh has a similar understanding but offers another explanation, 
ound in Rabbeinu Tam's Sefer HaYashar: The taska is the property 
ax due to the government from the owner of the property. If the 
enant pays this in addition to his rental fee, the owner is con- 
sidered to be removed from the property and to have forfeited 
his right to profits from the usage of the property. Based on the 
statements of the Ran further on, it seems that others explain that 
he rent for the property is considered to be like a taska, or royal 
property tax, in the sense that the renter is the primary owner 
and simply assumes an obligation to pay a fixed sum each year. 
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§ The mishna teaches: With regard to one who says to another: 
Entering your house is konam for me, and the owner dies or sells 
the house, the prohibition is lifted. But if he said: Entering this 
house is konam for me, he remains prohibited from entering 
the house even after the owner dies or sells the house. Avimi 
raises a dilemma: If the owner of a house said: Entering this 
house is konam for you," and then he died or sold it to another, 
what is the halakha? Do we say that a person can render an item 
in his possession forbidden even for a time after it will leave his 
possession, or not? 


Rava said: Come and hear a proof from a mishna (Bava Kamma 
108b-109a): If one says to his son: Benefiting from me is konam 
for you, and dies, the son still inherits from him. If, however, 
the father explicitly states that benefit is forbidden both in his 
lifetime and after his death," and dies, the son does not inherit 
from him." Rava suggests: Conclude from the mishna that a 
person can render an item in his possession forbidden" even 
for a time after it will leave his possession. The Gemara notes: 
Conclude from the mishna that this is so. 


§ We learned ina mishna there (57a): If one says: This produce 
is konam upon me," or: It is konam upon my mouth, or: It is 
konam for my mouth, he is prohibited from eating even its 
replacements, should they be traded or exchanged, and anything 
that grows from it if it is replanted. 


Rami bar Hama raises a dilemma: If one said: This produce is 
konam for so-and-so," what is the halakha with regard to their 
replacements?" Do we say: With regard to himself, since a 
person can render another’s produce forbidden for himself, 
though it is not presently in his possession, so too, a person can 
render an entity that has not yet come into the world forbidden 
to himself? Is this why the replacement produce and anything 
that grows from it is forbidden to him, even if it did not yet exist 
when he took the vow? If so, with regard to another, since a 
person cannot render another’s produce forbidden to another, 
i.e., to that owner himself, similarly one cannot render an entity 
that has not yet come into the world forbidden to another. The 
produce’s replacements would therefore be permitted to him. 


NOTES 


Entering this house is konam for you - TANW mt mab Dip 
Dada: The Rosh distinguishes between Avimi’s formulation and 
he case in the mishna. In the mishna, the individual vows to 
prohibit himself from benefiting from his own house. Even 
when the house leaves his possession it remains forbidden to 
him, since he had the capability to prohibit himself from ben- 
efiting from his neighbor's house. Here, however, one prohibits 
his friend from benefiting from his house. One cannot prohibit 
another individual from benefiting from the property of a third 
party, and therefore Avimi questions whether the vow remains 
in effect when the house is transferred to someone else. 


Rava said, etc. — ^3) X31 12X: The early commentaries ques- 
ion why the Gemara Offers this proof here, having already 
refuted Rava’s claim it in the previous chapter (42a). Some 
commentaries explain that the refutation of Rava’s statement 
in the previous chapter is not conclusive, since there as well the 
Gemara ultimately concludes that one can forbid an item in his 
possession even after it leaves his possession (Rashba; Ran). The 
Rosh writes that the Gemara there refuted only the notion that 
one can assume a person's intent to forbid an item in his pos- 
session even after it leaves his possession, even if he did not say 


so explicitly. Here, however, the issue is the ability to expressly 
forbid an item in one’s possession even after it leaves his pos- 
session. This is what can be learned from Rava's statement. 


In his lifetime and after his death - iniaa1 wna: It is stated in 
the Jerusalem Talmud that the only way for one to prohibit his 
child from inheriting his possessions is by stating these exact 
words. If he said only that the prohibition holds for the duration 
of his lifetime, the son inherits his possessions after his death. If 
he said only that the prohibition takes effect after his death, his 
son still inherits him because after he dies he no longer owns 
his possessions and the prohibition cannot take effect. Only 
when he says both that the prohibition holds in his lifetime 
and after his death does he prohibit the son from inheriting, as 
the prohibition takes effect while he is still alive and maintains 
control over his possessions, and it is not annulled upon his 
death (Yefe Einayim; see commentaries on Jerusalem Talmud). 


Does not inherit from him - sw» x: The Ran explains that 
this statement does not mean that he has no right to his portion 
of the inheritance and that it is given to other heirs. Rather, the 
inheritance belongs to him but he cannot derive any benefit 
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HALAKHA 


A person can render an item in his possession forbidden, 
etc. = 13) inwiaw a1 DIX DIX: One can render an item 
that is in his possession forbidden even for after it will leave 
his possession. For example, if one prohibits another from 
deriving benefit from a house by stating in a vow: This house, 
then even if he dies or sells the house that individual may not 
benefit from it (Rambam Sefer Hafla‘a, Hilkhot Nedarim 5:5; 
Shulhan Arukh, Yoreh Dea 216:7). 


This produce is konam upon me, etc. - by yen niva mip 
"131: If one says: This produce is konam upon me, he is prohib- 
ited from deriving benefit not only from the produce itself but 
also from its replacements and from that which grows from it. 
Liquids that emerge or that are squeezed from it are forbidden 
to him as well. He is also prohibited from deriving benefit 
from second-generation growths of plants such as garlic and 
onions, which remain intact even when new plants grow from 
them. Second-generation growths of plants, such as wheat, 
whose seeds disintegrate after sprouting, are permitted. It is 
also permitted to derive benefit from replacements of the 
replacements. 
The Rosh holds that even if the item is generally forbidden, 
only the one who replaced it is prohibited from benefiting 
from the replacements, and it is permitted for others to ben- 
efit from the replacements. Similarly, if one exchanged an 
item forbidden only to someone else, the forbidden party is 
permitted to derive benefit from the object. The Ran, however, 
prohibits deriving benefit in all cases (Rambam Sefer Hafla‘a, 
Hilkhot Nedarim 5:13-15; Shulhan Arukh, Yoreh De'a 216:1). 


This produce is konam for so-and-so — by rea niva mip 
nibs: If one takes an oath or vow prohibiting another from 
benefiting from his produce, their replacements and that 
which grows from them are also forbidden ab initio. However, 
since this query is not resolved in the Gemara, if one violates 
the vow or oath and derives benefit from the replacements 
or growths, he is not flogged. The Ra‘avad holds that growths 
are certainly forbidden, and therefore one is flogged if he 
derived benefit from them (Rambam Sefer Hafla‘a, Hilkhot 
Nedarim 5:16 and Radbaz, Kesef Mishne there; Shulhan Arukh, 
Yoreh Dea 216:2). 


from it. Therefore, in certain cases, his creditors can claim their 
debts from the inheritance. 


Rami bar Hama raises a dilemma - xan 32 2193: This query 
seems out of place and is better suited to the subsequent dis- 
cussion (57a) concerning the mishna that deals with prohi- 
bitions on replacements and growths from prohibited items. 
Nevertheless, it is discussed here since it is similar to the previ- 
ous question with regard to the effectiveness of a vow even 
after the forbidden item changes hands (see Nidrei Zerizin). 


What is the halakha with regard to their replacements — 
ion yma: Tosafot and the Ran note that it is prohibited to 

replace or exchange an item from which one is prohibited from 

deriving benefit ab initio, as this in itself constitutes deriving 

benefit. The Gemara is therefore not questioning whether an 

act of replacement is permitted, but rather, if the forbidden 

item was unlawfully replaced, is the replacement forbidden 

after the fact by rabbinic law. A possible rationale for a rabbinic 
prohibition is that allowing one to use the replacement items 

may lead people to use the prohibited items as well (see Rosh, 
Kiddushin 2:31). 
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Or perhaps the prohibition on replacement produce in the mishna 
is due to the fact that replacements of the produce are viewed as 
being like that which grows" from them? They are both forbidden 
because they derive from the forbidden produce. If this is the case, 
itis no different for him and it is no different for another. Neither 
may derive benefit from the replacements. 


Rav Aha bar Minyumi said: Come and hear a proof from a baraita: 
With regard to one who says to his wife: Benefiting from me is 
konam for you," she may nevertheless borrow money to sustain 
herself, and the creditors can come and collect" her debts from 
her husband. What is the reason that the creditors can collect from 
the husband? Is it not because she benefits only indirectly, and it 
must be that replacements, i.e., the creditors money, are not like 
that which grows from the original item? 


Rava said: This is not proof: Perhaps it is the case that one should 
not benefit from replacements ab initio," but if one didit, itis done 
after the fact. Since the wife lacks any other means to support herself, 
the case is considered to be after the fact, and it is permitted for her 
to benefit indirectly. Still, replacements of an item are considered 
to be like that which grows from it ab initio. 


NOTES 


That replacements of the produce are viewed as being like 
that which grows — %3% pama PITT: Just as it is prohibited 
o derive benefit from that which grows from a forbidden item, 
itis also prohibited to benefit from its replacements (Rashi). The 
Rashba reasons that replacements should be more obviously 
orbidden than growths, citing the case of hekdesh, Temple 
property, wherein replacements are forbidden but growths 
are permitted. Why shouldn't the same hold true for object: 
which are konam and therefore forbidden? The Rashba answers 
hat even Rabbi Meir, who explicitly compares the concept 
of konam to hekdesh, only does so with regard to an item 
which is konam for everyone. If the item is konam for only one 
individual, then it is not comparable to hekdesh, but rather to 
prohibitions such as teruma, whose growths are forbidden and 
replacements are permitted. 


a 


Benefiting from me is konam for you - ig T KW Dip: 
ost commentaries understand this case as referring to a 
husband who takes a vow prohibiting his wife from deriving 
any benefit from him. The commentaries take issue with the 
anguage of the Gemara, which, by employing the reflexive 
erm neheneh, seems to indicate that the husband is prohibit- 
ing himself from benefiting from his wife. Due to this difficulty, 
a number of commentaries preferred alternate versions of 
he text, or otherwise suggested interpreting the text in a 
different manner. Other commentaries contend that the case 
in the Gemara should be understood to mean that it is prohib- 
ited for the husband to derive benefit from property his wife 
brought into the marriage. If he must derive benefit, he may 
hen borrow money and allow the creditors to collect from 
hat property. This understanding of the Gemara provides a 
more literal understanding of the text, and resolves difficulties 
inherent to the first explanation. 

One such difficulty is whether the husband can impose a 


prohibitive vow upon his wife. Every husband at the time of 
marriage accepts upon himself the obligation to sustain his 
wife, and a prohibitive vow would constitute abrogation of his 
marital obligations. Tosafot explain that the Gemara is dealing 
with a case where the husband pronounced the vow during 
the period of betrothal, before the actual marriage took place. 
Alternatively, they explain that the husband can formulate the 
vow in specific ways to ensure it is effective. 


The creditors can come and collect — py) pea pain ys: 
The creditors are able to collect the wife's debt from the hus- 
band because her loan places a lien on his possessions. The 
creditors do not transgress any prohibition by lending her 
money, nor is it prohibited for them to accept payment from 
the husband, as they have no connection to the vow. Since 
the wife may borrow the money and the husband may repay 
the debts, the loan represents a replacement for the husband's 
assets, Therefore, this case would seem to indicate that replace- 
ments of forbidden loans are permitted (Ran). 


Perhaps it is that one should not benefit ab initio — xoy 
xh KIT abnnsh: According to this response, there is a prohi- 
bition against replacing items which are konam and therefore 
forbidden ab initio, but once one does so it is permitted for him 
o derive benefit from the replacement. As such, it appears that 
Rava understands the Gemara as referring to a woman who 
happened to borrow money, not that she was permitted to do 
so (Rosh; Rid). The Rashba understands the baraita as advising 
he wife to borrow from others ab initio if necessary, since the 
wife benefits from the loan before it becomes a replacement 
or the husband's property. Alternatively, one might under- 
stand the Gemara to mean that since the woman is already 
entitled to sustenance from her husband's possessions due 
o marital obligations, the entire case is no longer considered 
ab initio. 
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Rather, come and hear a proof from another mishna (Kiddushin 
56b): With regard to one who betroths a woman with fruit of 
orla," i.e., fruit of the first three years of a tree’s growth, from which 
it is forbidden to benefit, she is not betrothed because the fruits 
have no value. Betrothal can be performed only with an object 
worth at least one peruta. But if he sold them and betrothed her 
with the money he received, she is betrothed." Evidently, replace- 
ments of a forbidden item are permitted. The Gemara responds: 
Here also, one should not benefit from the replacement items 
given in exchange for the orla ab initio, but if one did it, it is done 
after the fact. Replacements of an item may still be considered to 
be like that which grows from it ab initio. 


MI S HNA If someone says to another: I am hereby 


forbidden to you like an item dedicated to 
the Temple," then the one prohibited by the vow is prohibited 
from benefiting from the possessions of the one who took the 
vow. If someone says: You are hereby forbidden to me like an 
item dedicated to the Temple, then the one who took the vow is 
prohibited from benefiting from the possessions of the other. Ifhe 
says: I am hereby forbidden to you and you are hereby forbidden 
to me like an item dedicated to the Temple, both are prohibited 
from benefiting from the possessions of the other. But it is permit- 
ted for both of them to benefit from the objects belonging to 
those who ascended from Babylonia," i.e., common property of 
the nation as a whole, which is not considered to be the property 
of any individual. 


NOTES 


She is betrothed — mopa f1977: Several commentaries explain 
that the betrothal is valid and the Sages do not require a new act 
of betrothal. This implies that replacement articles are permitted 
after an exchange, even by rabbinic law (Ran; Meiri). Seemingly, 
one can derive from this that replacements of the replacements 
are also permitted, since the betrothal takes place in exchange 
for money, and he is permitted to marry the woman. According 
to Tosafot, however, secondary replacements are forbidden. 
Here, specifically with regard to betrothal, there is no rabbinic 
prohibition against deriving benefit from the secondary replace- 
ments, i.e., the woman, since the betrothal was in accordance 
with Torah law and the Sages did not want to annul a mitzva. 
However, in other cases secondary replacements are forbidden 
by rabbinic law. 

According to the Rid, the Gemara entertains the possibility 
that it is permitted not only to use the replacement of a forbid- 
den object ab initio, but it is also permitted to replace forbidden 
objects by selling them to a gentile ab initio. This reasoning 
assumes that it is prohibited to derive direct benefit from the 
objects themselves only by using them; a sale, however, does 
not constitute direct benefit. 


I am hereby forbidden to you like an item dedicated to the 
Temple - o7 Pw Yq: The commentaries note that the term 
herem may denote objects dedicated to the Temple rather than 
refer to a prohibitive vow. The Ran explains that this case is refer- 
ring to one who took a vow while in the Galilee, as the people 
of the Galilee are ignorant of the halakhot pertaining to Temple 


dedications, and therefore it must presumed that the vow was 
intended to render benefit completely forbidden (see 18b). The 
Vilna Gaon writes that the expression: | am hereby forbidden to 
you, would be meaningless in the context of dedication to the 
Temple, and therefore it must always be assumed that it refers 
o rendering benefit completely forbidden. 

Rabbi Natan bar Yosef writes that this mishna includes 
another novelty. Although the one taking the vow said: | am 
hereby forbidden to you, seemingly indicating that the vow 
renders forbidden only his benefit to the individual, the mishna 
eaches that he presumably renders the individual's benefit from 
his possessions forbidden as well. 


The objects belonging to those who ascended from Baby- 
lonia -533 diy bw 3273: Most commentaries understand that 
hese objects are permitted because those who came from 
Babylonia declared all communal property ownerless and there- 
ore permitted for use by all Jews (Ran). Tosafot add that by 
declaring their possessions ownerless, they ensured that there 
would be no issue of shared ownership of the property. In this 
way, no member of the community could render the property 
forbidden to a fellow Jew. The Rambam, in his Commentary on 
the Mishna, and the Meiri explain that the objects are viewed 
as belonging to all of the Jewish people in partnership, and are 
not ownerless. Nevertheless, one cannot take a vow rendering 
them forbidden to another, as each partner's relative portion is 
so small as to be negligible. 


HALAKHA 


One who betroths with fruit of orla, etc. — aya wpa 
"131: If one betroths a woman with an item from which it is 
prohibited to derive benefit by rabbinic law, with no basis 
in the Torah for the prohibition, the betrothal takes effect. If 
the prohibition is due to a rabbinic expansion of Torah law, 
itis uncertain whether she is betrothed. She must therefore 
be betrothed again in order to marry the man in question, 
but if she wishes to marry someone else she requires a bill 
of divorce. If the item is itself forbidden by Torah law, the 
betrothal does not take effect. If the man transgressed and 
sold the forbidden item, then used the money received to 
betroth a woman, she is betrothed. If he initially sold the 
forbidden item to a Jew who was unaware that he was 
purchasing a forbidden item, then it is uncertain whether 
she is betrothed. If the forbidden item is an object of idol 
worship, even a betrothal with money received from its sale 
does not take effect (Rambam Sefer Nashim, Hilkhot Ishut 
5:1; Shulhan Arukh, Even HaEzer 28:21-22). 


I am hereby forbidden to you like an item dedicated to 
the Temple - 017 poy sym: If one says to another: | am 
hereby forbidden to you, or uses any other language to 
prohibit the other from benefiting from him, the other may 
not derive benefit from him. However, the one who took 
the vow may benefit from the other. If the latter violates 
the vow by benefiting from him, he is not flogged, as he 
himself did not state the vow and therefore cannot be 
considered fully responsible for the transgression. If one 
says: | am hereby forbidden to you and you are hereby 
forbidden to me, they are both prohibited from benefiting 
from one another (Rambam Sefer Hafla‘a, Hilkhot Nedarim 
5:1-2; Shulhan Arukh, Yoreh De'a 224:1). 


BACKGROUND 


Orla - any: It is prohibited to eat or derive benefit from 
fruit that grows during the first three years after a tree has 
been planted (Leviticus 19:23). This prohibition applies only 
to the fruit and its protective coverings; it is permitted to 
derive benefit from the tree itself, as well as from its leaves, 
roots, etc. This prohibition applies only to the produce of 
trees grown expressly for their fruit and does not apply to 
trees planted as a property boundary or a wind buffer. 
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But it is prohibited for them to benefit from objects of 
that city - vy7 ANiKX by 32713 DVDR: If two individuals 
vowed to prohibit one another from deriving benefiting 
from each other, it is permitted for them to benefit from 
objects that belong to all the Jewish people. However, it 
is prohibited for them to benefit from items or establish- 
ments which are jointly owned by residents of their city 
(Rambam Sefer Hafla‘a, Hilkhot Nedarim 7:2; Shulhan Arukh, 
Yoreh De‘a 224:1). 


Objects belonging to those who ascended from Baby- 
lonia - baa biy by 31: The following are examples of 
objects that belong to all the Jewish people: The Temple 
Mount, the Temple courtyards and chambers, and the wells 
on the roadways. Objects that belong to the city include the 
city square, the public bathhouse, the synagogue, the ark, 
and Torah scrolls (Rambam Sefer Hafla‘a, Hilkhot Nedarim 7:2; 
Shulhan Arukh, Yoreh Dea 224:1). 


One who writes his portion over to the Nasi - anian 
wrod ion: If two people are prohibited by a vow from 
deriving benefit from one another, they may write over their 
respective portions of city property to the Nasi. A third party 
must perform an act of acquisition on behalf of the Nasi, in 
accordance with the opinion of the Rabbis. The Shakh notes 
that some hold it is permitted for the individuals to benefit 
from any item or property that cannot be divided, such as 
a synagogue. Nevertheless, the early Sages instituted that 
one cannot prohibit others from using his portion in a syna- 
gogue or Torah scrolls; if he attempts to do so, the prohibi- 
tion has no effect (Rambam Sefer Hafla‘a, Hilkhot Nedarim 
7:3; Shulhan Arukh, Yoreh Dea 224:1 and Orah Hayyim 153:16). 


BACKGROUND 


One who writes his portion over to the Nasi - ania7 
row ion: Traditionally, the Nasi of the Sanhedrin was a 
descendant of Hillel, tracing his ancestry back to the house 
of David. He was accorded the status of a prince in a number 
of matters, held in high esteem by the gentile authorities, 
and represented the Jews in Eretz Yisrael with regard to 
diplomatic issues. Therefore, writing over one’s portion in 
communal property to the Nasi was a form of showing 
respect. Moreover, the house of the Nasi had large land 
holdings, some of which were given to the house of the 
Nasi by the local ruling authorities. These holdings were 
essentially national property, used to finance the various 
costs incurred by the house of the Nasi on behalf of the 
community. It was therefore an accepted practice that 
people who wished to contribute their share in communal 
possessions for the benefit of the community would do so 
by writing their shares over to the Nasi. 
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But it is prohibited for them to benefit from objects of that city," 
which are considered to be jointly owned by all its residents. And 
what are examples of objects belonging to those who ascended 
from Babylonia?" For example, the Temple Mount," and the 
Temple Courtyards, and the water cistern in the middle of the 
road. And what are objects of that city? For example, the city 
square," and the bathhouse, and the synagogue, and the ark" 
which houses the Torah scrolls, and the Torah scrolls.” And one 
who writes, i.e., signs, his portion of the shared objects of that 
city over to the Nasi."® 


Rabbi Yehuda says: This is the halakha with regard to both one 
who writes his portion over to the Nasi‘ and one who writes it 
over to acommon person. Rabbi Yehuda adds: What is the differ- 
ence between one who writes it over to the Nasi and one who 
writes it over to a common person? That one who writes it to 
the Nasi need not formally confer possession of the item, whereas 
one who writes it over to a common person must confer posses- 
sion to him. And the Rabbis say:" Both this one and that one must 
confer possession, and they specifically mentioned the Nasi 
only so as to speak in the present, addressing situations that were 
prevalent. Rabbi Yehuda says: The people of Galilee do not have 
to write their portion over to the Nasi because their fathers already 
wrote it for them, declaring that all the public property belongs 


to him. 


The Temple Mount, etc. - 151937 77: It is permitted to benefi 
from the entire Temple area, and it appears that it is also permit- 
ted to benefit from any other property that belongs to all of the 
Jewish people, such as the walls of Jerusalem. The reason tha 
these places are specified while other permitted areas are no 
is because they are used by everyone, unlike those parts of the 
Temple that are accessible only to the priests (Tosefot Yom Tov). 


The city square — 74M: It says in the Jerusalem Talmud tha 
a square through which a public thoroughfare passes is no 
considered to be the property of the residents of the city, bu 
rather that of the general public. 


The square and the bathhouse, etc. — 3) ynVvaM 7ang: 
These sites are built by the residents of the city, who are there- 
fore accorded the status of shareholders in their ownership. As 
noted in tractate Megilla (25a), the residents of the city also have 
the right to collectively sell such properties to others (Ritva). 


The ark — An: Tosafot explain that this is the ark that houses 
the Torah scrolls. Others say it is the table upon which the Torah 
scrolls are placed for reading (Ritva; Ran). 


The scrolls [sefarim] - w97: Whenever the word sefarim is 
used in an unspecified form it refers to Torah scrolls, as they 
are the scrolls that are used by everyone (Rashi). Some com- 
mentaries explain that here sefarim refers to all the books in the 
synagogue bought by the community or donated specifically so 
the residents can study them (Josafot). A number of commen- 
taries note that Torah study is a mitzva, and the performance of 
mitzvot is not considered an act from which one derives benefit. 
As such, use of the sefarim would not constitute deriving benefit 
from communal property. 

Rabbi Avraham min HaHar explains that while the perfor- 
mance of a mitzva is generally not viewed as an act from which 
one derives benefit, Torah study is different. The mitzva of Torah 


NOTES 


study was given for the benefit and delight of the one who 
studies. This idea is echoed in anumber of other sources, which 
stress that the enjoyment of Torah study is an intrinsic part of the 
mitzva (see introduction to Eglei Tal). Furthermore, since one can 
fulfill the mitzva of learning Torah by reciting the daily Shema, 
any additional study is not strictly mandatory, and therefore it 
may be considered as benefit. 


One who writes...to the Nasi - xd anja: One who 
signs over his portion of the communal property to the Nasi 
immediately relinquishes his rights to the property. The Sages 
determined that out of deference to the Nasi, no further act is 
required on behalf of the Nasi in order to validate the acquisition 
(see Josafot and Rosh). According to the Tosefot Yom Tov, the 
Sages enacted this mechanism to protect one who is prohibited 
by a vow from needing to leave the city, which would cause 
him extreme hardship. The Rashash, however, explains tha 
this mechanism was not instituted by the Sages, since in any 
event one may transfer property to someone who is accorded 
special honor without any further act of acquisition on his part. 
According to the Meiri, all public possessions are considered to 
be property of the Nasi, and one who relinquishes his rights to 
public property automatically transfers them to the Nasi withou 
further need for an act of acquisition. 


And the Rabbis say - wir Dam: The Tosefot Yom Tov 
explains that the opinion of the Rabbis is identical to the initia 
statement in the mishna with regard to signing over one's por- 
tion to the Nasi. The Rashash, however, explains that Rabbi 
Yehuda and the Rabbis disputed the meaning of this initia 
statement. According to Rabbi Yehuda, one may write his por- 
tion over to the Nasi without an act of acquisition, but writing 
one’s portion over to a common person requires an additiona 
act of acquisition. The Rabbis hold that there is no difference 
between the two, and the mishna mentioned the Nasi simply 
to reflect the common practice. 
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G E M ARA The mishna appears to teach that one 


who is prohibited by a vow from benefit- 
ing from another may not benefit from property written over to 
the Nasi. The Gemara asks: Why is it forbidden? Rav Sheshet 
said: This is what the mishna is teaching: And what is their 
remedy, i.e., what can be done to enable the forbidden individu- 
als to benefit from communal property? They should write their 
portion over to the Nasi, thereby relinquishing their shares in 
the communal property. 


The Gemara continues its quotation from the mishna: This is the 

halakha with regard to both one who writes his portion over to 

the Nasi and one who writes it over to a common person. Rabbi 

Yehuda adds: What is the difference between one who writes 

it over to the Nasi and one who writes it over to a common 
person? That one who writes it to the Nasi need not formally 
confer possession of the item, whereas one who writes it over to 

a common person must confer possession to him. And the 

Rabbis say: Both this one and that one must confer possession, 
and they specifically mentioned the Nasi only so as to speak in 
the present." 


§ The mishna teaches: Rabbi Yehuda says: The people of Gali- 
lee do not have to confer possession of their portion to the Nasi 
because their forefathers already wrote it for them. It is taught 
in a baraita that Rabbi Yehuda says: The people of Galilee were 
quarrelsome [kanteranin ]* and would often take vows prohibit- 
ing benefit from one another. So their forefathers arose" and 
wrote their portions of the public property over to the Nasi so 
that they would be able to use communal property. 


MI S H N A With regard to one who is prohibited by 


a vow from deriving benefit from 
another and he does not have anything to eat," the other may 
give the food to someone else as a gift and he is then permitted 
to eat it. The mishna recounts: An incident occurred involving 
someone in the city of Beit Horon® whose father had vowed 
not to derive benefit from him, and the son was marrying off 
his own son and wanted his father to be able to participate in the 
wedding meal. And he therefore said to another: The courtyard 
where the wedding will take place and the wedding meal are 
given before you as a gift, but only so that my father will come 
and eat with us at the meal. 


The recipient said: If they are mine, they are all hereby conse- 
crated to Heaven, i.e., the Temple, and are forbidden to everyone. 
The son said to him in anger: And did I give you my property so 
that you should consecrate it to Heaven? He, the recipient, said 
to him: You gave me your property only so that you and your 
father would eat and drink and thereby appease each other, and 
the sin of transgressing the vow would be hung on his, i.e., my, 
head, as I enabled the transgression. The Sages therefore said: 
Any gift" that is not so absolute so that if the recipient were to 
consecrate the gift it would be consecrated," is not a gift. In 
other words, in order for it to be a gift, the recipient must have 
the ability to consecrate it. 


HALAKHA 


And he does not have anything to eat - Sox ab px: Ifone 
takes a vow prohibiting another from deriving oa him, 
and that person does not have anything to eat, the one who 


his behavior that the gift is a legal fiction, then the one prohib- 
ited by the vow may not derive benefit from it (Rambam Sefer 
Hafla‘a, Hilkhot Nedarim 7:15; Shulhan Arukh, Yoreh De'a 221:9). 


vowed may give items to a third party in the form of a gift, and 


that individual can in turn give it to the one prohibited by the 
vow. If, upon giving the gift, he specifies that it is only for the 
purpose of benefiting the other, or if it is otherwise obvious from 


Any gift, etc. - 151 mama bp: Any gift that one gives while stipu- 
lating that the recipient cannot consecrate it is invalid (Rambam 
Sefer Hafla‘a, Hilkhot Nedarim 7:16). 


NOTES 


And what is their remedy — jnapm ma: The reason that this 
solution is not used in the case of two partners in a shared 
courtyard is because the courtyard is owned only by the 
two partners. If they were to sign it over to the Nasi they 
would relinquish their right to use the property. By contrast, 
communal property belonging to a city is shared equally by 
all residents, and therefore no one loses his right to usage 
by assigning his portion to the Nasi (Tosafot). 


In the present — 7172: Property was commonly written 
over to the Nasi because there was no concern that the Nasi 
would subsequently vow to render the property forbidden 
to a resident of the city. This is not necessarily true with 
regard to a private individual, who is a resident of the city 
and may vow to render the property forbidden to another 
in the future (Ran). 


Their forefathers arose, etc. — 3) DINAN Way: Some 
commentaries explain that the leadership i in the Galilee 
foresaw a situation in which residents would constantly 
render communal property forbidden to one another. 
Therefore, they compelled all the members of their 
community to give their portions over to the Nasi. Oth- 
ers explain that the language of the Gemara is meant to 
indicate that even in earlier generations, the forefathers 
wrote their portions over to the Nasi (Shita Mekubbetzet). 


That if he were to consecrate it, it would be consecrated — 
nonpa XT AWAIT OXW: The Ran asks: When one gives a 
gift and stipulates that it must be returned, the gift is valid 
for the allotted period, despite the fact that the recipient 
cannot consecrate it. What is the distinction between that 
halakha and the concept discussed in the Gemara here, 
which states that any gift that cannot be consecrated is 
not considered a gift? He answers that although a gift given 
based on the condition that it be returned is valid, the gift 
described here is invalid since it is given only for a limited 
purpose. 

It is explained in the Jerusalem Talmud that the Sages 
did not render any gift invalid if the giver cannot consecrate 
it, as one may stipulate that the gift he gives not be con- 
secrated. This principle applies only in cases where there is 
legitimate concern that the gift is a legal fiction. 


LANGUAGE 


Quarrelsome [kanteranin] — }’2103?: Derived from the 
Greek kevtpdw, kentroo, meaning to sting or pierce. 


BACKGROUND 


Beit Horon — pinin ma: Beit Horon was a city located near 
the northern border of the land allocated to the tribe 
of Judah, and was divided into two neighboring towns, 
Upper Beit Horon and Lower Beit Horon. These cities are 
mentioned in the Bible, and due to their strategic location 
on the main road to Jerusalem they were the site of many 
famous battles, including the victory of Judah Maccabee 
and a victory over the Romans during the Great Revolt. 
Ancient settlements such as these, which were resettled 
upon the return from the Babylonian exile, were often host 
toa tradition of Torah learning. The incident recounted here 
illustrates the sensitivity of the local residents and their 
commitment to observing the mitzvot with great care. 


Location of Beit Horon 
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NOTES ———_____—_—- 
An incident cited to contradict - sind) mwyn: The Ran 
writes that this incident does not truly contradict the 
aforementioned halakha, but it does limit its application. 
The halakha seems to indicate that the prohibition may be 
circumvented by any gift to a third party, while the incident 
recorded seems to indicate that only gifts that can be con- 
secrated by the recipient suffice. 


His wedding meal proves about him -— voy nna inhyp: 
Certainly, such a large feast was not prepared for the benefit 
of the recipient of the gift. The giver clearly sought only to 
circumvent the prohibition of the vow and enable his father 
to attend his son's wedding. The Rambam writes that this 
type of gift is forbidden even if the giver did not make the 
Stipulation at the outset and mentioned this only later on. 
The Rashba, however, holds that the gift is invalid only if 
the stipulation was stated explicitly at the time the gift was 
given. Some explain that this issue revolves around the two 
versions of the statement made by Rava, as recorded in the 
Gemara (see Kesef Mishne). 


BACKGROUND 

The mishna is incomplete and is teaching like this - tpn 
A2 NHN": This method of explanation is often found 
in the Gemara as a means of understanding passages in 
the mishna that seem to be incomplete. Generally, after 
raising difficulties with regard to the text of the mishna 
that render the mishna in its original form incoherent or 
inconsistent with another authoritative source, the Gemara 
introduces an addition to the mishna that provides the 
necessary clarification. 


Perek V 
Daf 48 Amud b 


LANGUAGE 


Sheaves [keifei] - +93: This word, which appears in both 
Hebrew and Aramaic, has several meanings, some of which 
are interrelated. One meaning of keifei is rocks, sometimes 
referring specifically to precious stones and jewelry. It can 
also mean piles of grain. At other times it refers to bundles 
of plants, palm leaves, or other vegetation. Due to these 
multiple meanings, there are often disputes among the 
commentaries concerning how to understand the word in 
a given context, thereby leading to variant interpretations 
of this Gemara. 
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G E M A The Gemara asks: Was an incident cited to 

contradict" that which was initially stated 
in the mishna? The mishna explicitly stated that one may give a gift 
to another in order to bypass the prohibition of a vow. The Gemara 
answers: The mishna is incomplete and is teaching like this:? And 
if his ultimate actions prove the nature of his initial intent, i.e., if 
the prior owner protests that he gave the gift only as a technicality 
in order to bypass the vow, it is forbidden. And to illustrate this 
point, there was also an incident in Beit Horon concerning some- 
one whose ultimate protest proved that his initial intent was not 
to give a true gift. 


Rava said: They taught this prohibition only in a case where he 
said to him: And the gifts are given before you only so that my 
father should come, as he explicitly mentioned that he did not 
intend to give an absolute gift. But if he said to him less explicitly: 
That they should be before you that my father should come, there 
is no prohibition, since he is essentially saying to him: It is up to 
your judgment whether or not to invite him. 


Some say another version of this statement. Rava said: Do not 

say that the reason for the prohibition is because he said to him: 
And the gifts are given before you only so that my father will come, 
and that is why it is forbidden; but if he said to him: They are 

before you so my father should come and eat, it would be permit- 
ted. This is not so. Rather, even if he said to him: They are before 

you, my father should come and eat, it is forbidden. What is the 

reason for this? His wedding meal proves about him" that his sole 

intention was to bypass the vow. 


There was a certain man who had a son who seized in theft 
sheaves [keifei] of flax,™" and the father took a vow prohibiting 
his son from deriving any benefit from his possessions. They 
said to the father: And if the son of your son" would become 
a Torah scholar, and you would want him to be able to inherit 
your possessions, what would you do? He said to them: Let this 
son of mine acquire the possessions,” and only if the son of my 
son becomes a Torah scholar then let him, my grandson, acquire 
them from my son. They asked: What is the ruling? 


HALAKHA 


And if the son of your son, etc. — 131 713 32 NIT ON: If 
one prohibits his son from deriving benefit from him, but 
stipulates that if his grandson becomes a Torah scholar the 
son will acquire his possessions in order to transfer them to 
the grandson, it remains forbidden for the son to benefit 
from his father’s possessions. However, it is permitted for 
the grandson to benefit from them, in accordance with the 
opinion of Rav Nahman. This is the ruling of the Rambam 
as cited in the Shulhan Arukh. 

The Ra‘avad understands the ruling of the Rambam to 
mean that the grandson is permitted to benefit from the 
possessions only if he is a Torah scholar. However, the Kesef 
Mishne, the Perisha, the Ra’avad, and the Tur understand 
that the grandson can use the property regardless. The 
Rosh and the Ran rule that the grandson acquires nothing 
in this manner, in accordance with the opinion of Rav Ashi 
(Rambam Sefer Hafla‘a, Hilkhot Nedarim 5:7; Shulhan Arukh, 
Yoreh De'a 223:3). 
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Seized sheaves of flax — %3m37 93 WaW: Most commentaries 


explain that the son stole bundles of flax 


According to Rav Hai Gaon’s version of the text, the son would 
steal bundles of flax from his father. Others explain that he 
would steal women's caps that were made of flax (Rosh), or that 


he stole cloaks or sheaves from the field ( 


another explanation found in the Commentary on Nedarim, the 
son spent his time purchasing bundles of flax, keeping some for 
himself and selling the remainder for a profi 
ing in Torah study (Arukh; Rabbeinu Yitzhak). 


If the son of your son, etc. -31112 32 N17 K: The Ran main- 


tains that a father cannot prevent his son 


property by means of a vow, but he can formulate a vow which 
prevents his son from deriving benefit from the inheritance. 
Since the son actually inherits the property and is merely prohib- 


ited from using it, the inheritance will pass 


anyway. It is therefore difficult to understand the father's need to 
add such a proviso. The Ran explains that the father had another 
son, to whom he wished to leave the entire inheritance in the 
event that the grandson was not a Torah scholar, and therefore 
the stipulation that the inheritance would go to the first son is 


NOTES 
Rashba explain similarly. The Meiri maintains that the need for 
this acquisition was to enable the grandson to benefit from the 
inheritance even when his father was alive, since otherwise he 
may not have anything to eat. 


from their owners. 


Let this son acquire the possessions, etc. -= 3) 17 ap: The 
straightforward understanding of this case is that the grand- 
father allows his son to perform an act of acquisition on behalf 
of the grandson. Some explain that the reason the son must 
acquire it on behalf of the grandson is because the child has 
not yet been born, and therefore the grandfather cannot confer 
possession to him directly (Rashi; Talmidei Rabbeinu Peretz). 

The Meiri notes that even if the grandson is already born, 
he has not yet become a Torah scholar, and as such cannot 
acquire the possessions directly at the time of the stipulation. 
The Rashba, however, interprets the statement of the grandfa- 
ther as referring to a third party who would acquire the property 
on the condition that he transfer it to the grandson in the event 
that he becomes a Torah scholar. According to the Hatam Sofer, 
the grandfather also intended that this gift would indirectly 
benefit his own son, who may use the possessions to cover his 
own expenditures on behalf of the grandson. 
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The Sages of Pumbedita say: This is just as if he stated: Acquire 

the property on the condition that you transfer" it to your son. 
In such a case he has not given anything to the recipient, but has 

merely made him a conduit to transfer the item to someone else. 
And in any case where one says: Acquire this item on the condi- 
tion that you transfer ownership, the recipient does not acquire 

the item, and the statement has no effect. 


But Rav Nahman said: He does acquire, as an acquisition by 
means ofa cloth’ is a case ofan act of acquisition performed only 
in order to transfer ownership. In such a case, one gives another 

a cloth in order to confer ownership of some other item, but the 

cloth itself does not assume new ownership. Still, this is an effec- 
tive means of acquisition. So too, the property of the grandfather 
may be effectively conferred upon the grandson through the son, 
without the son acquiring it himself. 


Rav Ashi said: And who will say to us concerning the cloth that 
if the recipient of the cloth would seize it with the intention of 
keeping it that it would not be an effective seizure? While the 
cloth is technically transferred, the recipient does not usually 
exercise his right to it. And furthermore, an acquisition by means 
of a cloth" is a case where the giver is saying: Acquire only in 
order to transfer ownership, but acquire from now." However, 
with regard to these possessions of this one who took the vow, 
when does the son acquire? Only when his son’s son becomes 
a Torah scholar. And when he becomes a Torah scholar, the 
cloth has already been returned to its owner," i.e., the act of 
acquisition had taken place long before the grandson became a 
Torah scholar. The initial transfer therefore has no effect. 


Rava said to Rav Nahman: But the gift of Beit Horon" discussed 
in the mishna is an example of an acquisition performed only 
in order to transfer ownership, and there he did not acquire 
it at all. 


NOTES 


BACKGROUND 


Cloth — xY: Transferring ownership by means of a cloth 
is a means of acquisition rooted in the principle of property 
exchange. When two articles are exchanged for one another, 
the formal acquisition of one of the articles automatically 
transfers ownership of the second. While exchanging articles 
is generally performed when they are of equal value, there is 
no formal requirement that this be so. Therefore, the practice 
of formalizing acquisitions using a cloth can be understood 
as an extension of the principle of exchange. In this form of 
acquisition, the symbolic transfer of a handkerchief or some 
other small article from one party to another formalizes an 
agreement made between them, as it is indicative of their 
willingness to proceed with the acquisition. 

The source for the validity of this form of acquisition is in 
the book of Ruth, where Boaz purchases land and property 
by means of exchanging a shoe with his kinsman (Ruth 4:7). 
Normally, with regard to the transfer of ownership by means 
of a cloth, the seller takes the buyer's cloth in his hand and 
then returns the cloth to the buyer, having symbolically for- 
malized the sale. 


HALAKHA 
Cloth, etc. — 131 XID: Some commentaries rule that an 
acquisition by means of a cloth is ineffective unless the 
transfer of property occurs immediately. However, if one 
expressly stipulates: Acquire immediately and after thirty days, 


the acquisition takes effect. 
HaDeshen, rules that even wi 
is assumed that the intention 


The Rema, citing the Terumat 


hout an express stipulation it 
was to state: Acquire now and 


after thirty days, since one presumably does not perform an 


act of acquisition with the in 


ention of its having no effect 


(Shulhan Arukh, Hoshen Mishpat 195:5). 


Acquire on the condition that you transfer - naa by xp 
nip: The halakha generally allows one to confer | property 
upon an absentee recipient by permitting a third party to 
perform an act of acquisition on the recipient's behalf. Tosafot, 
however, explain that the situation here is different. Typically, 
he third party acts only as an agent for the recipient, and 
he himself does not acquire ownership of the property. Here, 
however, the son is receiving ownership of the gift on the con- 
dition that he will later transfer it to someone else. His ability to 
convey the gift to the grandson is therefore contingent upon 
his ability to acquire it himself. 

Similarly, the Ran explains that this case is different from a 
gift given on the condition that it later be returned to the giver, 
which is generally valid. In such a case, although the recipi- 
ent does not acquire the item permanently, he may benefit 
from it during the period of his ownership. Here, however, it is 
prohibited for the son to derive benefit from that which was 
given to him. 


But acquire from now — KIT p 37: The Rashba discusses 
whether Rav Nahman also holds that immediate acquisition is 
necessary in order to render an acquisition by means of a cloth 
as acceptable. The Ran writes that Rav Nahman might respond 


to Rav Ashi by saying that the father implicitly intends for the 
transfer of ownership to his son to take effect immediately, just 
as an acquisition by means of a cloth takes effect immediately. 


The cloth has already been returned to its owner - XTHD 1717 
mon: This implies that the desired transfer of ownership can 


occur only at the moment of 
The Rashba, however, explains t 
acquisition by means of a cloth 


he symbolic act of acquisition. 
hat this principle applies only to 
or similar formal acts of acquisi- 


tion. If the grandfather had instead signed the item over to his 


grandson, the document wou 


d remain in effect even after it 


had been written, and the transfer of ownership could occur at 


a later date, once the grandson 


had proven himself. According 


to Tosafot and the Ran, no method of acquisition can go into 
effect at a later date alone, unless the intermediate recipient 
gains some right to the acquired item in the meantime. 


But the gift of Beit Horon, etc. -^9 pinin ma nama KM: Rava 
understands that the gift of Beit Horon was invalid from the 
outset, since the recipient did not acquire true rights to the 
courtyard or the meal. His acquisition of the meal was limited 
to only one day and did not entitle him to any greater benefit 
than the other guests (see Meiri). 
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NOTES 

His meal proves about him — voy Ndi Inyo: Some 
explain that the festive wedding meal proves he did not 
intend to give anything to the recipient, as the elaborate 
meal was clearly prepared for the wedding celebration 
and not for him alone. The gift is rendered invalid only 
because it is a legal fiction, and not because the giver 
wanted the recipient to acquire it on behalf of someone 
else. According to the Ran, the meal illustrates the son's 
desire to directly benefit the forbidden party, his father. 
Here, by contrast, the grandfather wants only to benefit 
his grandson, which is permitted; however, he must do so 
indirectly, using his son as a conduit. 


And sometimes he said to him, etc. - a ‘ats pan) 
"131: Some explain that Rav Nahman did not find his first 
answer to be sufficient, so he later provided a revised, more 
thorough answer (Rabbi Eliyahu Mizrahi). 


Even benefits ordinarily waived are forbidden — box 
IDX WAN: Most commentaries hold that there is no 
substantive connection between these two rulings. Rav 
Nahman means that just as Rabbi Eliezer is stringent with 
regard to benefits which are ordinarily waived, so too, he 
is stringent with regard to gifts which are given in order to 
bypass vows. According to this understanding, any acquisi- 
tion undertaken on the condition that the property be 
transferred to a third party remains in effect, but if the 
acquisition is used as a means to circumvent a vow it is 
rendered invalid (Tosafot; Ran; see Meiri). The Hatam Sofer 
explains that Rabbi Eliezer deems the gift of Beit Horon 
forbidden due to the giver's explicit statement that he is 
giving the items only to circumvent the vow. 
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The Gemara recounts: Sometimes when Rav Nahman was asked 
this question he said to him: That is because his wedding meal 
proves about him" that he did not truly intend to give the items to 
the recipient, and not because such an acquisition is invalid per se. 
And sometimes he said to him" that in that case they followed 
the stringent opinion of Rabbi Eliezer, who said: Even negligible 
benefits ordinarily waived are forbidden" to one prohibited by a 
vow from deriving benefit from another. So too, Rabbi Eliezer 
holds that one cannot rely on an act of acquisition performed merely 
in order to transfer ownership to a third party. 


Q We learned in the mishna (48a): The Sages therefore said: Any 
gift that is not so absolute so that, if the recipient were to conse- 
crate the gift it would be consecrated, is not a gift. The Gemara 
asks: What is added by the word: Any? Is it not adding this matter 
of one who seized sheaves of flax, and to say that the gift of the 
father has no effect? The Gemara responds: No, the intent is to 
add the latter version of the aforementioned statement of Rava, 
that a gift given as a means of circumventing a vow has no effect, 
even when the giver mentions the nature of the gift only casually 
and does not stipulate it as a formal condition. 
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With regard to property owned in partnership, the Gemara rules leniently that one 
partner does not have the ability to prevent the other from entering the property or 
deriving benefit from his share. The reason for this is that one can prohibit another 
from benefiting from his own property only by means of a vow, and the Gemara 
rules that the principle of retroactive clarification makes it possible for each partner 
to benefit exclusively from his share. In principle, however, even partial ownership 
of something gives one the power to ban by means of a vow another who is not also 
a partner from deriving benefit from that property. Accordingly, when one prohibits 
another from deriving benefit from him, all property belonging to the community 
of the person who took the vow becomes prohibited to the object of the vow. The 
only way that person can then benefit from community property is if the person 
who took the vow transfers his share to a third party. This is the case with regard to 
property that belongs to a particular community. However, property that belongs to 
the whole community of Israel is not considered to be held in partnership and one 
does not have the power to prohibit another from benefiting from it. 


The Gemara rules that vows that take effect on objects one owns remain in effect 
even after the objects are sold or given away. However, it is inconclusive with regard 
to whether vows can take effect on objects that do not yet exist. 


It is possible to circumvent a prohibitory vow by giving a gift to a third party with 
the understanding that he will then give it to the object of the vow. However, the 
gift must be unconditional, and the third party is not legally bound to pass the gift 
along. The event that took place in Beit Horon (48a-b) serves as an example of sucha 
conditional gift and of how important it is to take one’s vows seriously without using 
legal fictions to circumvent them. 


Summary of 
Perek V 
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This chapter resumes discussion of the exact meaning of terms and expressions used 
in vows. As in Chapter Three, the discussion here pertains to a specific vocabu- 
lary, namely foods and the manners in which they are processed and prepared for 
consumption. 


Also discussed in this chapter is the distinction between expressions such as: That 
which is cooked, cooked food, food cooked in a dish, and: That which enters a dish. 
Additionally, there are distinctions between one who prohibits himself from eating 
a certain food and one who vows not to taste it. There is also a distinction between a 
vow not to eat a particular food item and a vow not to eat a type of food. A practical 
question that pertains to the latter two distinctions is whether one who vows that a 
particular food item is forbidden to him is prohibited from eating another food into 
which it was mixed. 


The Gemara also discusses whether one is allowed to eat the liquid that emerges from 
a food that he has deemed forbidden to himself. It distinguishes between produce 
that is eaten in and of itself and produce that is used only for its juice, and it also 
distinguishes between a derivative of the food that carries the name of its source 
and a derivative that has its own name. Furthermore, this chapter explores how the 
definition of a word or phrase is established. 


Introduction to 
Perek VI 
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MI S H N In the case of one who vows that cooked 

foods are forbidden to him," he is permit- 
ted to eat roasted and boiled" foods, as they are not defined as 
cooked. If one said: Cooked food is konam for me, and for 
that reason I will not taste it, he is prohibited from tasting a 
loose cooked food but is permitted to taste a thick one, which 
people do not generally refer to as a cooked food. And he is 
likewise permitted to eat a turemuta egg and the remutza gourd, 
as they are not considered cooked foods either. In the case of 
one who vows that food cooked in a dish is forbidden to him," 
he is prohibited from deriving benefit only from food that 
is cooked by boiling" it in a dish. However, if one said: That 
which enters into a dish is konam for me, and for that reason I 
will not taste it, he is prohibited from tasting anything cooked 
in a dish. 


GEMARA It is taught in a baraita: In the case of 


one who vowed that cooked foods are 
forbidden to him, Rabbi Yoshiya maintains that he is prohibited 
from eating roasted foods. And although there is no biblical 
proof of the matter, there is an allusion to the matter, as it is 
stated: “And they cooked the Paschal offering with fire accord- 
ing to the ordinance” (11 Chronicles 35:13). Since the Paschal 
offering must be roasted, it is evident that roasting can also be 
referred to as cooking. 


The Gemara suggests: Let us say that they disagree with regard 
to this following principle, that Rabbi Yoshiya holds that one 
should follow the language of the Torah, and our tanna holds 
that with regard to vows one should follow the language of 
people." 


The Gemara refutes this suggestion: No, it is possible that every- 
one agrees that with regard to vows one should follow the lan- 
guage of people. Rather, this Sage stated his opinion in accor- 
dance with the language of his locale, and this Sage stated his 
opinion in accordance with the language of his locale. In the 
locale of our tanna, roasted food is called roasted and cooked 
food is called cooked, and in the locale of Rabbi Yoshiya even 
roasted food is called cooked. 


The Gemara raises a difficulty: But doesn’t Rabbi Yoshiya cite a 
verse as proof for his opinion, which shows that his opinion 
is not based on the vernacular? The Gemara answers: The verse 
is cited as a mere support for his opinion, as implied by his 
statement that the verse is only an allusion, not a full proof. 


It is stated in the mishna that one who said: A cooked food is 
konam for me and for that reason I will not taste it, he is prohib- 
ited from tasting a loose cooked food but is permitted to taste a 
thick one. The Gemara asks: Why is he permitted to eat it? But 
didn’t he vow that a cooked food, which includes one that is 
thick, is forbidden to him?" 


Abaye said: This tanna maintains that anything with which 
bread is eaten is called a cooked food, whereas a thick dish is 
eaten without bread. And it is taught likewise in a baraita: One 
who vows that a cooked food is forbidden to him is prohibited 
from eating all types of cooked foods, and he is therefore pro- 
hibited from eating roasted, boiled, and cooked foods. And he 
is also prohibited from eating soft gourds [hiteriyyot], with 
which the sick eat their bread. This indicates that a cooked food 
is one eaten with bread. 


HALAKHA 


One who vows that cooked foods are forbidden to 
him - Swann ya Wat: With regard to one who vows 
that cooked foods are forbidden to him, ifthe local people 
generally refer to roasted or boiled foods as cooked, then 
roasted or boiled foods are forbidden to him. If they use 
the expression: Cooked, only in reference to cooked or 
spiced meat, he is prohibited only from eating those foods 
(Rambam Sefer Hafla‘a, Hilkhot Nedarim 9:1; Shulhan Arukh, 
Yoreh De‘a 21711). 


One who vows that food cooked in a dish is forbidden 
to him — nyp mwya Tat: One who vows that food 
cooked in a pot is forbidden to him is prohibited from eat- 
ing foods boiled in a dish. However, if one says: Anything 
that entered a dish is forbidden to me, he is prohibited 
from eating anything cooked in a dish (Rambam Sefer 
Hafla‘a, Hilkhot Nedarim 9:7; Shulhan Arukh, Yoreh De‘a 
217.2). 


Follow the language of people - o1% "22 wh Bini pr: 
The language of the people in a particular time and in a 
particular place should be used to decipher the intent 
of one who took a vow in that time and place (Rambam 
Sefer Hafla'a, Hilkhot Nedarim 9:1; Shulhan Arukh, Yoreh 
Dea 2171). 


NOTES 

Boiled foods [shaluk] - pow: According to some com- 
mentaries, these are overcooked foods (Commentary on 
Nedarim; Rosh; Rabbi Avraham min HaHar). Others main- 
tain that although this phrase is sometimes used in refer- 
ence to overcooked foods, here it refers to undercooked 
foods, as the phrase carries both meanings (Ran; Tosefot 
Rabbeinu Peretz; Rashba; Rabbi Eliezer of Metz). A slightly 
different interpretation is offered by the Rambam and 
the Rid. In their opinion, cooked foods are foods cooked 
with spices, whereas boiled foods are cooked in water 
without spices. 


Cooked by boiling [retahta] - AMM: In the Commen- 
tary on Nedarim, it is explained that this refers to food 
that is cooked in a dish and does not require any further 
preparation in a stewpot. Another interpretation of this 
expression is that it is anything that melts while it is being 
cooked (Meiri, citing Rashi). Other commentaries maintain 
that it refers to a dish made from cooked cereals (Rabbi 
Natan bar Yosef, cited in Shita Mekubbetzet). A fourth inter- 
pretation is that it is a dish prepared by boiling wheat or by 
placing soft bread in boiling water (Rambam). 


But didn’t he vow that a cooked food is forbidden to 
him - vn bwann XT: Some commentaries explain that 
the Gemara is asking why a thick dish is permitted to 
him, as it too is cooked (Commentary on Nedarim; Ritva). 
Others explain that the question is why a soft dish is pro- 
hibited, as it is too watery to be referred to as a cooked 
dish (Tosafot; Rosh; Tosefot Rabbeinu Peretz). Rabbi Avra- 
ham min HaHar claims that the question is twofold, in 
accordance with both explanations. 


LANGUAGE 

Gourds [hiteriyyot] — niwy: Probably a Hebrew-Aramaic 
form of the Greek itptoy, itrion, a kind of cake. In Syrian 
the word bears the same meaning as in Modern Hebrew: 
Noodle or spaghetti. Based on the context of the Gemara 
here, and in accordance with the commentaries, it pre- 
sumably refers to a cake made from a mixture of cooked 
gourds and squash wrapped in dough. 
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LANGUAGE 


Innards [/uliva] - xpi: This word usually refers to 
the soft, blossoming parts of various plants. The soft 
tips of the branches of plants such as the caper bush, 
grapevines, and palms were eaten as a delicacy. 

According to a different interpretation of the word, 
based on its use with regard to a gourd, it comes from 
the Aramaic /iba, heart, and refers to the soft hearts, or 
innards, of various plants. 

According to both explanations, it refers to a small, 
soft part of the plant that is eaten, while the rest is dis- 
carded or fed to animals. 


Blossoms of a caper bush 
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The Gemara asks: Is that so, that the sick eat gourds? But Rabbi 
Yirmeya fell ill, and a certain doctor came to him to heal 
him. He saw a gourd? that was placed in his house, and he left 
Rabbi Yirmeya and exited the house and said: This person 
has an angel of death, a gourd, in his house, and I will enter 
to heal him? This incident teaches that gourds are detrimental 
for the sick. 


The Gemara responds: This is not difficult. This baraita is refer- 
ring to soft gourds, which are beneficial to the sick, and this 
incident is referring to hard ones, which are detrimental. Rava 
bar Ulla said a different answer: This incident is referring to the 
gourd itself, which is detrimental, and this baraita is referring 
to the innards [Iuliva]' of the gourd, as Rav Yehuda said: The 
innards of the gourd are best eaten with chard;° the innards of 
flax seeds are best eaten with kuteha,® a dip made from bread 
crumbs and sour milk. And one may not say’ this matter in the 
presence of an ignoramus, so that ignoramuses do not uproot 
flax for consumption of its seeds. 


Rava said a different response: Who are the sick mentioned in 
the baraita, for whom a gourd is beneficial? They are the Sages, 
who are weakened by their toil in the study of Torah and their 
abstention from worldly pleasures, although they are not actually 
sick. Therefore, there is no contradiction. Gourds are harmful 
for people who are actually sick. The Gemara comments: Rava 
conforms to his standard line of reasoning, as Rava said: 


BACKGROUND 
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Gourd [kara] - 7p: This refers to the bottle gourd, or Lagenaria 
vulgaris, a leafy summer crop of the gourd family. It is usually 
grown scattered across the ground; however, it is sometimes 
cultivated on tree trellises. The greenish-white gourd produced 
by the plant is rather large, 40-50 cm long and 25-30 cm wide. It 
is shaped like a vase or bottle. While still young, it is typically eaten 
cooked and its seeds are often served as a dessert. 

Certain species of gourds have a high nutritional value, but the 
fruits tend to harden. For this reason, and also due to the many 
fibers they contain, gourds can be difficult to digest, especially for 
ill people who require easily digestible food. 


Bottle gourd 


May not say, etc. — ^3) iiny Dx: The Commentary on Nedarim 
explains that one may not inform an ignoramus of the healing 
qualities of flax seeds, so that he not benefit from them. Josafot 
reject this suggestion. The Ran explains that this advice should 
not be given to an ignoramus so that he will not eat the innards of 
small plants such as flax seeds, thereby wasting them. Tosafot and 
the Rosh suggest that this information may not be disseminated 


NOTES 


Chard - xpo: The Beta vulgaris, also known as Swiss chard, is 
an annual garden beet plant from the Chenopodiaceae family. 
Chard leaves are eaten cooked and taste like spinach. The plant 
continues to grow after its leaves are pruned. Nowadays, its leaves 
are also used as birdfeed. 


Swiss chard 


Kuteha — «mma: Kuteha, or kutah, is a typical Babylonian dip 
made from whey, salt, and bread that fermented to the point of 
moldiness. This dip was so sharp that it could be eaten only by the 
Babylonians, who were accustomed to eating it. In the Mishna, it 
is referred to as Babylonian kutah. 


lest people mock the Sages for occupying themselves with such 
matters, especially as these facts were common knowledge. A dif- 
ferent interpretation is offered by the Hatam Sofer. He maintains 
that one should not praise soft gourds before an ignoramus in 
case he inadvertently eats hard ones instead, which are harmful, 
especially to the sick. Scholars should avoid telling ignoramuses 
anything that might cause them adverse effects. 
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In accordance with whose opinion do we pray every day for 

the sick and for the suffering? In accordance with whose 

opinion? In accordance with the opinion of Rabbi Yosei," 

who holds that one is judged every day, not only on Rosh 

HaShana, and therefore it is appropriate to pray for people 

every day. From the fact that he said: The sick and the suffer- 
ing, one can learn from his statement that the term: The sick, 
is referring to actual sick people, while the term: The suffering, 
is referring to the Sages, who typically are physically frail. 


§ It is stated in the mishna that one who vowed that loose 
cooked food is forbidden to him is permitted to taste a thick 
cooked food. The Gemara comments: The mishna is not in 
accordance with the custom of the Babylonians, as Rabbi 
Zeira’ said: Babylonians are foolish, as they eat bread with 
bread. They eat thick porridge with their bread, which is essen- 
tially eating one kind of bread with another. According to their 
custom, one who vows that cooked foods are forbidden to him 
is prohibited from eating even a thick cooked food. 


In that context, Rav Hisda said that those fastidious resi- 
dents of Huzal,” Babylonia were asked: How is it best to eat 

this porridge? Should wheat porridge be eaten with wheat 
bread and barley porridge with barley bread, or perhaps 

wheat porridge should be eaten with barley bread and barley 
porridge with wheat bread? 


The Gemara relates: Rava would eat his bread with hasisei,“' 
a porridge made of toasted barley grains. Rabba, son of Rav 
Huna, found Rav Huna eating porridge with his fingers. He 
said to him: Why is the Master eating with his hands? Rav 
Huna said to him: This is what Rav said: Porridge eaten with 
a finger is tasty, and all the more so if it is eaten with two 
fingers, and all the more so with three. It is more enjoyable to 
eat porridge with your hands. 


Rav said to his son Hiyya, and Rav Huna similarly said to 
his son Rabba: If you are invited to eat porridge, for such 
a meal you should travel up to the distance of a parasang 
[parsa]."' If you are invited to eat ox meat, you should travel 
up to three parasangs. Rav said to his son Hiyya, and Rav 
Huna similarly said to his son Rabba: You should not spit 
out anything before your teacher, as this is disrespectful, 
apart from gourd and porridge, as they are like a burning 
lead wick’ in the intestines when they cannot be digested, 
and therefore spit them out even before King Shapur, due to 
the danger involved. 


PERSONALITIES 


Rabbi Zeira — x137: Born in Babylonia, Rabbi Zeira, was one 
of the great third-generation amora’‘im in Eretz Yisrael. His father 
was a Persian government tax collector who was lauded as one 
of the few who performed that function honestly. When Rabbi 
Zeira ascended to Eretz Yisrael he decided to devote himself 
exclusively to the Torah of Eretz Yisrael. The Gemara relates that 
he undertook one hundred fast days to forget the Torah he 
studied in Babylonia. 

Rabbi Zeira was renowned for his sharp intellect and 
authored many incisive halakhot. He was also known as an 
extremely God-fearing man, as attested by several stories. Due 
to his modesty, he did not even want to be ordained with the 
title Rabbi. He relented only after being told that ordination 
atones for one's sins. 

The Gemara relates that he undertook one hundred addi- 
tional fasts so that the fire of Gehenna would not harm him, 


and he would periodically check whether the fasts worked by 
entering a fiery furnace. 

On one occasion his legs were scorched, and from then on 
he was called: The little man with the scorched legs. Rabbi Zeira 
was a contemporary of Rav Hisda, Rav Sheshet, and Rabba in 
Babylonia, and one of the disciples of Rabbi Yohanan in Eretz 
Yisrael, and he engaged in extensive halakhic discourse with 
them. Apparently, he worked in Eretz Yisrael as a flax merchant, 
and itis likely that for business reasons he returned to Babylonia 
several times. 

The text of the beginning of Rabbi Zeira’s eulogy is preserved 
in the Talmud: The land of Shinar, i.e., Babylonia, conceived and 
gave birth; the land of splendor, i.e., Eretz Yisrael, raised her 
delight. Woe to me, said Reket, i.e., Tiberias, as she has lost her 
beloved instrument. 


NOTES 


In accordance with the opinion of Rabbi Yosei — pi 1393: 
The Meiri stresses that even according to the opinion of 
the Rabbis who disagree with Rabbi Yosei, one may pray 
at every time of peril. The verdict on Rosh HaShana does 
not obviate the need to pray over any distressful situation. 
According to the Meiri, the opinion that daily prayer is inef- 
fective refers only to general prayers recited for people in 
general, not to a prayer one recites on his own behalf or on 
the behalf of another individual. 


Hasisei - 9an: Some commentaries explain that this is 
flour made from toasted barley grains (Commentary on 
Nedarim, Ran). Tosafot accept Rabbeinu Hananel’s opinion 
that it refers to lentil flour. 


To eat porridge you should go up to a parasang, etc. — 
13) D1 TY KD»: In the Commentary on Nedarim two 
interpretations of this statement are offered. The first expla- 
nation is that it is worthwhile to travel up to a parasang for 
porridge and up to three parasangs for ox meat. According 
to the second interpretation, porridge provides sufficient 
nourishment for one to walk a parasang, while ox meat 
provides enough nourishment for a journey of three para- 
sangs. In the Shita Mekubbetzet the opposite interpretation 
is suggested: If one is invited to eat porridge he should 
refuse for the amount of time it takes to walk a parasang, as 
it is unhealthy, and ox meat is even more harmful. 


BACKGROUND 

Those fastidious residents of Huzal - yam satpa:The 
Babylonian city of Huzal was one of the first places to be 
settled by the exiles of Judah, as it was settled in the days of 
King Jehoiachin. Since it was an ancient settlement founded 
by exiled nobility, it earned a reputation as a city of refined 
eating habits. Therefore, the fastidious residents of Huzal 
were looked upon as authorities on dining. 


Lead wick - 32% by xana: Those sentenced to death 
by burning would be executed by burning their intestines, 
as is expounded upon in tractate Sanhedrin (52a). This was 
done by means of a piece of lead shaped like a wick, which 
was melted and poured into the mouth of the sentenced 
person. 


LANGUAGE 

Hasisei — wan: The source of this word is unclear. Some 
commentaries define it as a dish made from the flour of 
roasted grains (Commentary on Nedarim; Arukh). When 
unripe wheat grains are roasted, part of the starch turns to 
sugar, and it can then be ground into a somewhat sweet 
kind of flour. Others maintain that hasisei is lentil flour, simi- 
lar to the Hebrew ashishim, which is a dish made of lentils. 


Parasang [parsa] — 1979: This word appears relatively early 
on in Iranian languages, and it was borrowed into Greek as 
Tapacdyyns, parasanges. It is probably from Greek that it 
entered the Hebrew language. One parasang is somewhat 
less than three miles. 
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NOTES 


Fork [hutza] — x¥37: Hutza literally refers to one of 
the hard, thorny leaves of a palm tree. However, it was 
apparently also used in reference to certain wooden 
utensils, e.g, wooden spoons and forks. 


Feeding me your spittle — 7 JPNN: The Mahar- 
sha cites the Rosh's explanation: As opposed to one 
who eats with a fork, one who eats with his finger 
cleans it every so often. 


And | tie my temples — 8P% ‘RIM: Most commen- 
taries explain that he had such a headache after 
drinking the four cups that he would wrap a bandage 
around his head until Shavuot. The interpretation in 
the Arukh is that the wine gave him such a headache 
that he felt as though a belt were tied around his 
head. 


LANGUAGE 


Belospayin — maptva: The many different versions 
of this word make its identification difficult. Some 
scholars assert that it is an adaptation of the Greek 
pipadews, fibaleos, which is a type of fig that does not 
fully ripen. It may have been named after its place of 
origin. This fits the explanation of most commentaries, 
namely that it is a low-quality fig. In Greek, the word 
also refers to a dry, dull person. Others claim that it 
is a variation of the Greek Pobóg, bolbos, meaning 
plants that grow from bulbs. 


Lady [matronita] — Kyi: An Aramaic form of the 
Latin matrona, which means an important or wealthy 
woman. 


Pitcher [gulefa] - -Kaa Some scholars claim that the 
origin of this word is ‘the Greek KaAmn, kalpē, mean- 
ing a pitcher or vessel for holding water. 


Thick [hutevei] — ‘2017: The meaning of this word is 
uncertain. Some claim that it refers to a thick, coarse 
garment. Others say it means felt. According to the 
latter interpretation, the significance of this descrip- 
tion of Rabbi Yehuda’s cloak is that the wool collected 
by Rabbi Yehuda’s wife was not enough for weaving, 
so she made a felt garment out of it. A third opinion 
is that hutevei refers to something fine and unique, 
similar to one meaning of the word hatav. 


BACKGROUND 


Twenty-four bathrooms — XBT Ma TYIN) DWY: 

Rabbi Yehuda's answer is based on the premise that 
constipation and digestion problems not only cause 
physical discomfort but also have a negative effect 
on one’s facial appearance and health. The Rambam 

recommends that one eat foods that can cause diar- 
rhea in order to avoid the health problems associated 

with constipation. 
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The Gemara relates more incidents: Rabbi Yosei and Rabbi Yehuda 
dined together. One of them ate porridge with his fingers, and the 
other one ate with a fork [hutza]." The one who was eating with a 
fork said to the one who was eating with his fingers: For how long 
will you keep feeding me your filth? Must I keep eating off of your 
dirty fingernails? The one who was eating with his fingers said to 
the one who was eating with a fork: For how long will you keep 
feeding me your spittle," as you eat with a fork which you then put 
back in the common bowl. 


Belospayin,' a type of figs, were brought before Rabbi Yehuda and 
Rabbi Shimon. Rabbi Yehuda ate them, but Rabbi Shimon did not 
eat them. Rabbi Yehuda said to him: What is the reason that the 
Master is not eating? Rabbi Shimon said to him: These do not 
leave the intestines at all. They remain undigested. Rabbi Yehuda 
said to him: If so, all the more that one can rely on them to feel 
full tomorrow. 


Rabbi Yehuda was sitting before Rabbi Tarfon. Rabbi Tarfon said 
to him: Your face today is ruddy, i.e., a rosy, healthy color. Rabbi 
Yehuda said to him: Last night your servants, i.e., we students, 
went out to the field, and beets were brought to us, and we ate 
them without salt. This is the reason for our healthy complexion. 
And had we eaten them with salt, all the more so would our faces 
have been ruddy. 


The Gemara cites related incidents: A certain gentile lady [matron- 
ita]! said to Rabbi Yehuda, whose face was ruddy: How can one 

teach the Jews and be a drunk at the same time? He said to her: I 

place my integrity in the hands of this woman and should no longer 
be deemed credible if I ever taste any wine except for that of kiddush, 
havdala, and the four cups of Passover. And after I drink those four 

cups I tie my temples" from Passover to Shavuot, as wine gives me 

a headache. Rather, my complexion is explained by the verse “A 
man’s wisdom makes his face to shine” (Ecclesiastes 8:1). 


A certain heretic said to Rabbi Yehuda: Your face is similar either 
to usurers or to pig breeders. These people would earn a good living 
without expending much energy, which gave them plump, healthy 
complexions. Rabbi Yehuda said to him: Both of these occupations 
are prohibited to Jews. Rather, my face is ruddy because I have 
twenty-four bathrooms’ on the way from my home to the study 
hall, and all the time I enter each and every one of them. He did 
not suffer from constipation, which had a beneficial effect on his 
complexion. 


§ The Gemara relates: When Rabbi Yehuda would go to the study 
hall he would carry a pitcher [gulefa]" on his shoulder to sit on, 
saying: Labor is great, as it brings honor to the laborer who per- 
forms it. It brought him honor by enabling him to avoid sitting on 
the floor of the study hall. Similarly, Rabbi Shimon would carry a 
basket on his shoulder, saying: Labor is great, as it brings honor 
to the laborer who performs it. 


The Gemara further relates: Rabbi Yehuda’s wife went out to the 
market, collected wool, and made a thick [hutevei |‘ cloak. When 
she would go out to the market she would cover herself with it, 
and when Rabbi Yehuda would go out to pray he would cover 
himself with the cloak and pray. And when he would cover himself 
with it he would recite the blessing: Blessed is He who wrapped 
me in a coat, as he took much pleasure in it. 


On one occasion Rabban Shimon ben Gamliel, the Nasi, decreed 
a fast. Rabbi Yehuda did not come to the house of the fast, where 
everyone gathered. The people said to Rabban Shimon ben Gamliel: 
Rabbi Yehuda does not have a dignified garment to cover himself 
with, and therefore he shies away from public events. Rabban 
Shimon ben Gamliel sent him a cloak of his own, but Rabbi Yehuda 
did not accept this gift. 
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He lifted the mat [tzifeta]' upon which he was sitting and 
said to the messenger: See what there is here. The place was 
miraculously filled with gold dinars. This demonstrated that 
Rabbi Yehuda could have had plenty of money if he had so 
desired. He explained: However, it is not amenable to me to 
derive benefit in this world. 


§ Inconnection to the above incident concerning the poverty 
of scholars and their potential to become wealthy through 
remarkable circumstances, the Gemara relates an incident: 
Rabbi Akiva became betrothed to the daughter of bar Kalba 
Savua. When bar Kalba Savua heard about their betrothal, 
he took a vow prohibiting her from deriving benefit from all 
of his property. Despite this, she went ahead and married 
Rabbi Akiva. 


In the winter they would sleep in a storehouse of straw, and 
Rabbi Akiva would gather strands of straw from her hair. He 
said to her: If I had the means I would place on your head a 
Jerusalem of Gold,’ a type of crown. Elijah the prophet came 
and appeared to them as a regular person and started calling 
and knocking on the door. He said to them: Give me a bit 
of straw, as my wife gave birth and I do not have anything 
on which to lay her. Rabbi Akiva said to his wife: See this 
man, who does not even have straw. We should be happy 
with our lot, as we at least have straw to sleep on. 


She said to him: Go and be a student of Torah. He went and 
studied Torah for twelve years before Rabbi Eliezer and 
Rabbi Yehoshua. At the completion of the twelve years, he 
was coming home when he heard from behind his house 
that one wicked person was saying to his wife: Your father 
behaved well toward you. He was right to disinherit you. One 
reason is that your husband is not similar to you," i.e., he is 
not suitable for you. And furthermore, he has left you in 
widowhood in his lifetime all these years. She said to him: 
If he listens to me, he should be there for another twelve 
years. Rabbi Akiva said: Since she has given me permission 
through this statement, I will go back and study more. He 
turned back and went to the study hall, and he was there for 
another twelve years. 


Eventually he came back accompanied by 24,000 pairs of 
students. Everyone went out to greet him, as he was by then 
a renowned teacher, and she too arose to go out to greet 
him. That wicked person said to her: And to where are you 
going? As she was excessively poor, she was not dressed in a 
grand manner, as fit for the wife of one so esteemed. She said 
to him: “A righteous man regards the life of his beast”” 
(Proverbs 12:10); he knows that I am in this state as a result of 
my dedication to him. She came to present herself before 
Rabbi Akiva, but the Sages tried to fend her off, as they were 
unaware of her identity. He said to them: Leave her. Both my 
Torah knowledge and yours are hers. When bar Kalba Savua 
heard that the famous man was his son-in-law, he came before 
halakhic authorities and requested the dissolution of his vow, 
and it was dissolved. 


NOTES 
A righteous man regards the life of his beast - w52 py yt 


That he is not similar to you - 7 nI sbt: The Commentary 
on Nedarim explains that this man meant that Rabbi Akiva 
was not suitable for her. The Maharsha explains that this per- 
son was referring to Rabbi Akiva's inferior lineage, as he was a 
descendant of converts, whereas the daughter of bar Kalba 
Savua came from one of the most illustrious families of Judea. 


jaya: Some commentaries explain that she already knew 
the identity of the great scholar who came to town, and that is 
why she was confident about going out to greet him. Others 
claim she was unaware that it was her husband. Rather, she 
had simply heard of the arrival of a famous Sage and was sure 
that a great Torah scholar would not humiliate a poor woman. 


LANGUAGE 


Mat [tzifeta] - KAY: Similar to the Arabic dao, suffah, a 
mat or some other kind of mattress. 


BACKGROUND 


Bar Kalba Savua - sa xabp 33: Kalba Savua was the name, 
or perhaps the epithet, of a prominent family from Judea, 
and bar Kalba Savua was from this family. This family was 
renowned for its great wealth, and was listed as one of the 
hree wealthiest families in Jerusalem during the time of 
he destruction of the Second Temple. The family was also 
nown for its philanthropy and hospitality. The standard 
explanation for their name is that anyone who came to 
hem hungry as a dog [kalba] would leave satisfied [savua]. 
However, that was probably a homiletic interpretation 
of their name. Its more likely meaning is that the family 
descended from Caleb ben Jephunneh, as related in the 
Jerusalem Talmud. 


Jerusalem of Gold - x27717 Doyry: According to descrip- 
ions throughout rabbinic literature, a city of gold was appar- 
ently a mural crown representing the shape of a city and its 
walls. Accordingly, a Jerusalem of Gold was a gold mural 
crown with Jerusalem and its walls emblazoned upon it. 
Jewelry of this kind was quite expensive. Only the wealthiest 
of women would don it. 

The Jerusalem of Gold that Rabbi Akiva promised his wife 
is mentioned several times throughout the Talmud. In the 
Jerusalem Talmud, it is told that the wife of the Nasi, Rabban 
Shimon ben Gamliel, complained to him that she did not 
have so luxurious an ornament. He asked her: Would you 
have done for me what Rabbi Akiva's wife did for him? Rabbi 
Akiva's wife sold the braids of her hair so that he could study 
Torah; she deserved that ornament. 


Coin of Jerusalem from the time of Antoninus Pius, depicting Tyche with a 
mural crown 
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LANGUAGE 

Ram of a ship [eila disfineta] - KAYIDI Kby: Some assert 
that the word comes from the Greek eideóç, eileos, a hiding 
place. It apparently refers to a sculpture attached to the bow 
ofa ship in the form of a man or a beast, e.g., a ram. Warships 
would affix statues of rams with iron horns in order to gore 
enemy ships, whereas ships used for peaceful transport 
would attach them as decoration. 


Fragment of a Roman tombstone dating back to the third century, depicting 
a boat with decorative statues 


Log [gavza] - x13: Probably from Iranian languages, where 
it can refer to a goad or prod, as in the Parthian word gawaz. 
In Babylonian Jewish Aramaic it can simply mean sticks, cut 
branches, or logs. 


Ishmaelite [Serukita] — xp: Possibly derived from the 
Latin Saraceni, meaning Arabs. 


Perek VI 
Daf50 Amud b 


PERSONALITIES 


Turnus Rufus - praia: This is the appellation given to 
the Roman governor Quintus Tineius Rufus, ruler of Judea 
during the bar Kokheva revolt. He was given this nickname 
because he suppressed the revolt with the utmost cruelty. 
It comes from the Greek túpavvoç, turannos, which means 
ruthless tyrant. 

The Talmud records several of his discussions with Rabbi 
Akiva. It was he who sentenced Rabbi Akiva to a torturous 
death. The Gemara also relates that he ordered the plow- 
ing of the Temple Mount following the destruction of the 
Temple, as a symbol of its complete obliteration. 


Ketia bar Shalom — ohw 32 Kup: Ketia bar Shalom is the 
name, or perhaps the nickname, ofa prominent Roman who 
defended the Jews against the emperor's intention to order 
their annihilation. Despite his success in preventing this 
decree, he provoked the emperor's wrath and was himself 
put to death. Just before his execution, he bequeathed his 
fortune to Rabbi Akiva and his colleagues, and Rabbi Akiva 
received half. 
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The Gemara adds: Rabbi Akiva became wealthy from six 
things. First, from the money he received from Kalba Savua 
after his vow was dissolved. Second, he gained money from the 
ram of a ship [eila disfineta],' as craftsmen would fashion a 
sculpture of a type of sheep for every ship, which would be 
placed on its bow, and which would be used to conceal money. 
On one occasion, the sailors forgot this ram on the seashore, 
and Rabbi Akiva came and found it with the money stored 
inside. 


And third, he became wealthy from a log [ gavza]' of wood," as 
on one occasion he gave four dinars to sailors and said to 
them: Bring me something worthwhile. And they found only 
a log of wood on the seashore. They brought it to him and said 
to him: May our master wait with this until we bring a more 
worthy item. He found that the log was full of dinars, as on one 
occasion a ship sunk and all the merchandise, i.e., the money, 
owned by the people on the ship was placed in that log, and it 
was found on that occasion by the sailors. 


Rabbi Akiva became wealthy from a convoy of Ishmaelites 
[Serukita]."' And he became wealthy from a certain lady. Rabbi 
Akiva borrowed money from a lady and said that God would 
be his guarantor. When it came time to return the loan, the 
king’s daughter became insane and threw a purse of jewelry into 
the sea, which was found by that lady. She told Rabbi Akiva 
that his guarantor had paid his debt and she allowed him to keep 
the loan. 


A log [gavza] of wood - xma: Some commentaries explain the 
word gavza according to its usual meaning, a log of wood or 
a beam (Arukh; Rosh). Others claim that it means a box (Com- 


mentary on Nedarim; Ran). 
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NOTES 
From Ishmaelites — x01 p27: The Bah claims that this 
phrase should appear earlier in the text, that the ship with 
the ram sculpture had belonged to Ishmaelites. The Maharsha 
concurs, reasoning that without this modification, the Gemara 
lists seven sources for Rabbi Akiva's wealth, not six. 


And Rabbi Akiva also grew wealthy from the wife of Turnus 
Rufus,’ who converted and gave him her money, and from 
Ketia bar Shalom,’ a Roman minister who bequeathed his 
fortune to him. 


§ The Gemara relates a similar incident: Rav Gamda gave 
four dinars to sailors to bring him something from overseas 
in exchange for them. However, they did not find anything 
of worth, so they bought him a monkey with the coins and 
brought it to him. The monkey escaped and entered a hole. 
When they dug after it to retrieve it, they found it crouching 
over pearls, and they brought all of the pearls to Rav Gamda. 


The daughter of the emperor said to Rabbi Yehoshua ben 
Hananya: You are the epitome of magnificent Torah, but it is 
stored in an ugly vessel, as Rabbi Yehoshua ben Hananya was 
an unattractive man. He said to her: You may learn the answer 
to your statement from your father’s house. In what container 
do you place wine? She said to him: In earthenware vessels. 
He said to her: Is it conceivable that everyone stores their wine 
in earthenware vessels, and you also store it in earthenware 
vessels? Is there no distinction between the emperor and ordi- 
nary people? You should place your wine in vessels of silver 


and gold. 
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She went and placed the wine in vessels of silver and gold,’ 
and it spoiled. Rabbi Yehoshua said to her: The same is also 
true of the Torah. It spoils if it is contained in a handsome 
person. She asked him: But are there not people who are both 
good looking and learned in Torah? He said to her: If they 
were ugly" they would be even more learned. 


A certain woman came before Rav Yehuda of the city of 
Neharde’a for judgment, and she was found guilty in the 
judgment of her case. She said to him: Would Shmuel your 
teacher have judged me in this manner? He said to her: Did 
you know him? She said to him: Yes. He was short and pot- 
bellied. He was dark and his teeth were large. He said to her: 
Did you come here to disparage him by describing him in this 
manner? Let that woman be in a state of excommunication. 
After he excommunicated her, her belly split open and she 
died, as a punishment for having disparaged a Torah scholar. 


§ The mishna teaches that if one said: Cooked food is konam 
for me, and for that reason I will not taste it, he is prohibited 
from tasting a loose cooked food but is permitted to taste a 
thick one, and he is likewise permitted to eat a turemita egg. 
The Gemara asks: What is a turemita egg?' Shmuel said: A 
slave who knows how to prepare it is worth a thousand dinars. 
And this is how one prepares it: He insets it into hot water a 
thousand times and in cold water a thousand times, until it 
shrinks® enough so that it can be swallowed whole. And if 
there is a lesion’ in one’s intestines, part of the lesion adheres 
to the egg, and when the egg emerges the doctor knows what 
medicine the patient requires and with what he can be healed. 
It is therefore an important dish for medicinal purposes. 


The Gemara relates: Shmuel would examine himself with a 
stalk" that he would swallow for this purpose. This would 
weaken his body and cause him to look faint to such an extent 
that the members of his household would tear their hairs out 
for him in grief, as they would think he was dying. 


Besides vows, there are other areas of halakha where there is 
a distinction between different varieties of the same food. We 
learned in a mishna there (Ma‘asrot 2:8): A hired worker who 
was working with keloppasin,™"' a type of fig, may not partake 
of benot sheva, a different species of fig, during his work. A 
worker may partake only of the fruit that he is handling at 
the time (see Deuteronomy 23:25-26). Similarly, if he was 
working with benot sheva he may not partake of keloppasin. 
The Gemara asks: What are keloppasin? The Gemara answers: 
A type of fig from which compote [lifdei]' is made. 


The Gemara relates: There was a certain man who gave a 
slave to his friend so that the friend would teach him how to 
prepare a thousand varieties of compote from figs. However, 
he taught him only eight hundred. He therefore brought his 
friend for judgment before Rabbi Yehuda HaNasi. Rabbi 
Yehuda HaNasi said: Our forefathers said: We have forgotten 
prosperity (see Lamentations 3:17). They forgot the opulence 
they enjoyed in better times, but they at least experienced it. By 
contrast, we have not even seen it with our eyes. Rabbi Yehuda 
HaNasi had not imagined that so many types of compote could 
be prepared from figs. 


LANGUAGE 


A turemita egg — KWAY AYA: According to the Gemara, 


this is an egg that was cooked to such an extent that it had 
thoroughly shriveled. The Rambam, however, interprets the 
term as related to the Greek tpountéc, trométos, which are 
slightly cooked eggs. 


Keloppasin — ppa: Apparently a variant of the word belos- 
payin mentioned above (49b). Both words mean a type of fig. 


Compote [lifdei] - rab: Apparently from Greek, some claim 
that it stems from the word AonaSebw, lopadeuo, which 
means to prepare a dish. 


BACKGROUND 
Wine in vessels of silver and gold — KITT X03 9K KWAN: 
Wine was not stored in metal vessels because wine and vin- 
egar dissolve most metals, including copper and even silver. 
Furthermore, many of the compounds of these metals are 
poisonous, which not only impaired the taste of the wine but 
even caused a serious health risk. 


Until it shrinks — squat ty: Like other proteins, eggs that 
are cooked for a long time will shrivel in size. In tractate Shab- 
bat (38a), the Talmud mentions eggs that shriveled to the size 
of hawthorns, smaller than a common grape. 


And if there is a lesion — x23 m% ON: This practice of exam- 
ining the stomach and the intestines was based on the capac- 
ity of an egg to absorb other materials. Accordingly, a lesion 
should leave a mark on the egg. A well-cooked egg is small 
enough to be swallowed whole and hard enough not to be 
digested, allowing it to exit the intestines whole. It thereby 
served as an instrument for this examination. 


NOTES 


If they were ugly, etc. — "131130 417 "wk: According to Tosafot 
(Taanit 7a), cited by the Maharsha, this means: Had they hated 
beauty. He explains that there is no essential relationship 
between one’s appearance and his wisdom. Just as an ugly 
person can be a great scholar, so can a handsome man. Rather, 
Rabbi Yehoshua meant that one who knows he is handsome 
is likely to spend too much time cultivating his looks and his 
impression on others, which will have a detrimental effect 
on his studies. He therefore asserted that if those handsome 
scholars had hated their good looks and paid no attention to 
them, they would have been more learned. 


With a stalk [kuleha] - xnbipa: Some commentaries main- 
tain that kuleha is merely another name for a turemita egg 
(Tosafot; Rosh). Others explain that it is a highly diarrheic drink, 
which Shmuel would take for examination of his intestines 
(Rabbi Yitzhak Tzarfati). In the Arukh, the term is interpreted as 
a cabbage stalk. Shmuel swallowed it whole in order to check 
his intestines, as is done with a turemita egg, which was not 
available to Shmuel. The size of the stalk would cause Shmuel 
o suffer and swoon while swallowing it. 


Who was working with keloppasin — poaa mwiy mT: 

A worker is generally permitted to partake of the fruit he is 
andling (see Deuteronomy 23:25-26). However, this principle 
is subject to several limitations. One limitation is that he may 
partake only of the particular type of fruit he is working with 
at the time. This mishna therefore teaches that although kelop- 
pasin and benot sheva are both figs, they are not considered 
he same species with regard to this halakha (Tosafot; Rosh). 


HALAKHA 
Working with keloppasin, etc. - 15) posiba mwiy mT: 
A worker working with one type of tree is not permitted to 
partake of the fruit of a different species, even if he plans on 
working with that type of tree later (Rambam Sefer Mishpatim, 
Hilkhot Sekhirut 12:10; Shulhan Arukh, Hoshen Mishpat 337:9). 
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PERSONALITIES 


Rabbi Shimon, son of Rabbi Yehuda HaNasi - jiynw 137 
yaya: Rabbi Shimon was the youngest son of Rabbi Yehuda 
HaNasi and a close student of his. He was a member of 
the circle of the great students of Rabbi Yehuda HaNasi 
and discussed various halakhic issues with them. He was 
especially close to Rabbi Hiyya, who was also his partner 
in the silk business. 

It is evident from several stories that Rabbi Shimon was 
meticulous about his honor, which he considered related 
to the honor of the Nasi. In particular, he was careful to 
ensure that nothing he did would imply offense to his 
great father. 

At least one of Rabbi Shimon’s statements is found in 
the Mishna, although he lived in the transitional generation 
between tanna’im and amora'im. His teachings are often 
introduced by the phrase: It was said, which is used for 
amora‘im. 

Rabbi Yehuda HaNasi considered Rabbi Shimon to be 
a great scholar. Before Rabbi Yehuda HaNasi’s death, he 
appointed him to be the Hakham, the third highest posi- 
tion in the Sanhedrin after the Nasi and the president of the 
court. Rabban Gamliel, Rabbi Shimon’s older brother, was 
appointed by Rabbi Yehuda HaNasi to take his place as Nasi. 


Perek VI 
Daf51 Amuda 


NOTES 


Singing [kirekanei] — 137p: The Ran maintains that the 
word stems from kirkur, with the letter kuf, which means 
to crow. Accordingly, bar Kappara meant that Rabbi Yehuda 
HaNasi’s wife should sing. Tosafot and the Rosh hold that 
the term refers to dancing, like the word kirkur with the 
letter kaf. In The Commentary on Nedarim and the Arukh, 
the word is defined as pouring, as evident later in the story, 
where bar Kappara asks for Rabbi Yehuda HaNasi’s wife to 
pour him wine. 


LANGUAGE 

Singing [kirekanei] — Vp: There are various opinions 
with regard to the source and meaning of this word. Some 
assert that it comes from the Hebrew root kuf, reish, kuf, 
reish, which means to sound. In Syrian it means to sing. 
Others claim that it comes from the Greek xopukdc, khor- 
ikos, which refers to dance accompanied by music. Accord- 
ing to this interpretation, bar Kappara requested that Rabbi 
Yehuda HaNasi’s wife dance before him like her husband. 
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§ The Gemara relates: Rabbi Yehuda HaNasi made a wedding 
for Rabbi Shimon, son of Rabbi Yehuda HaNasi.” Someone 
wrote on the canopy:" 24,000 myriad dinars were expended 
on this canopy, and nevertheless Rabbi Yehuda HaNasi did not 
invite bar Kappara to the wedding. The insulted bar Kappara 
said to Rabbi Yehuda HaNasi: If to those who transgress God's 
will, i.e., you who act improperly, their reward is such, as Rabbi 
Yehuda HaNasi was very wealthy, all the more so those who 
perform His will are to be rewarded. Upon hearing his reaction, 
Rabbi Yehuda HaNasi invited him. Bar Kappara then said: If to 
those who perform His will their reward is such in this world, 
all the more so will they be rewarded in the World-to-Come. 


The Gemara relates additional incidents that occurred between 
the two scholars. On a day when Rabbi Yehuda HaNasi would 
laugh,’ calamity would befall the world, as Rabbi Yehuda 
HaNasi’s sufferings would atone for the sins of the Jewish people. 
He therefore said to bar Kappara: Do not cause me to laugh, 
and I will give you forty sea of wheat in return. Bar Kappara 
said to him: The Master will see 


NOTES 


Someone wrote on the canopy - X333 m3 by ana: The Mahar- 
sha writes that this was written by bar Kappara himself. 


On a day when Rabbi Yehuda HaNasi would laugh - xa? 
121m2 MT: Rabbi Yehuda HaNasi was renowned for his holy 
ways. In fact, he was referred to as Our Holy Teacher even in 


his lifetime. He was careful to maintain a solemn state of mind, 
shunning all forms of joy and lightheartedness (/yyun Yaakov). 
Bar Kappara felt that it was nevertheless a great mitzva to 
gladden others, especially those who generally withdraw from 
laughter. He therefore went to great lengths to give joy to Rabbi 
Yehuda HaNasi (Maharsha). 
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that any sea I wish I will take. He took a large palm basket, 
smeared it with tar, and overturned it upon his head, and went, 
and said to Rabbi Yehuda HaNasi: Let the Master measure for 
me the forty sea of wheat that I am owed by you. Rabbi Yehuda 
HaNasi laughed at this and said to him: Did I not warn you not 
to make me laugh? He said to him: What I am taking from you 
is simply the wheat that I am owed by you. 


The Gemara relates another story. Bar Kappara’ said to the 
daughter of Rabbi Yehuda HaNasi, whose husband’s name was 
ben Elasa: Tomorrow I will drink wine at your father’s dancing 
and your mother’s singing [kirekanei].\' Ben Elasa was the 
son-in-law of Rabbi Yehuda HaNasi and was a very wealthy 
man. Rabbi Yehuda HaNasi invited him to the wedding of 
Rabbi Shimon, son of Rabbi Yehuda HaNasi. 


PERSONALITIES 


Bar Kappara - 19? 33: Bar Kappara lived in Eretz Yisrael dur- 
ing the transitional generation between the tanna‘im and the 
amora’im. His first name is unknown, although some claim it was 
Shimon. His family relationship, if he had one, to Rabbi Elazar 
HaKappar is also unclear. 

Bar Kappara was one of the most important disciples of Rabbi 
Yehuda HaNasi. He composed an anthology of baraitot quoted 
in the Talmud as bar Kappara’s Teachings. His rulings are found 
in many places in the Talmud. He was also renowned as one of 
the most prominent homilists of his generation, and several of 
his homiletic teachings appear in the Babylonian and Jerusalem 
Talmud. Bar Kappara was famous for his brilliance and sharpness 
as well. Many of his sayings on different subjects are cited in 


he Talmud. Apparently, he was also considered an expert in 
Bible in his day, as even Rabbi Yehuda HaNasi would consult 
with him with regard to the meaning of verses in the Bible. His 
endency to utter sharp retorts and his jocularity embarrassed 
Rabbi Yehuda HaNasi’s family on several occasions, yet Rabbi 
Yehuda HaNasi still held him in great esteem. He too lauded 
Rabbi Yehuda HaNasi and was the first to eulogize him at his 
uneral. 

Almost all of the first generation amora‘im of Eretz Yisrael 
were students of his, including Rabbi Yehuda ben Padda, his 
nephew. They often cited halakhot in his name. 

Bar Kappara lived in the Galilee, at least toward the end of 
his life, and was buried in the city of Parod, southeast of Safed. 


This file may not be reproduced or distributed in any form without express permission from the publisher 


rrmayin’ ne II wep ra MYNWY 
PAY KIT PITTI ast bp 
IAY PEI I K NBP Ta ADD 
dpa Dny PIPEN > vo 
pip sand a sag ay son nn 
MOTT TAY IST TD wT b Tp 

Wa Tims yin -Tayi 


aban” oxi) 1N KIIIN KDY 
m IAK INAT KPa 13 h AK 
ab VOX 12y qb: qi > poy 
KIW N 2a wy poan - "an ban’ 

amir pmb pa Mea NTI 


PIY ay vox ITD nese vor 
te aos ay KATP KIY »D 
bap movby ya D Kb son mm 

TARA POA) NT paN By 


spp DNY NY NANT PWYYY pa NA 
mina Kox nin mx ‘novhs 1a 
“bina pi by mison 3 


POPKI NY ps OIE” VNI 
nx 2m Ka py pya xan 
DV DT XPM KADN IP 1 
by ipy yam by iw KI TON 

“Dinan ayia by mison, 


anya nubs en “myn NT 
NBS II NPP Np Haw aS 


Bar Kappara said to Rabbi Yehuda HaNasi at the wedding: What 
is the meaning of the word to’eva, abomination, used by the Torah 
to describe homosexual intercourse (see Leviticus 18:22)? What- 
ever it was that Rabbi Yehuda HaNasi said to bar Kappara in 
explanation, claiming that this is the meaning of to’eva, bar Kap- 
para refuted it by proving otherwise. Rabbi Yehuda HaNasi said 
to him: You explain it. Bar Kappara said to him: Let your wife 
come and pour me a goblet of wine. She came and poured him 
wine. Bar Kappara then said to Rabbi Yehuda HaNasi: Arise and 
dance for me, so that I will tell you the meaning of the word: This 
is what the Merciful One is saying in the Torah in the word to’eva: 
You are straying after it [toe ata bah], i.e., after an atypical mate. 


When they came to drink another cup, bar Kappara said to him: 
What is the meaning of the word tevel, perversion, as in the verse: 
“Neither shall any woman stand before a beast, to lie down thereto; 
it is perversion [tevel]” (Leviticus 18:23)? Rabbi Yehuda HaNasi 
said various explanations to him, as he did the previous time, 
which were all refuted again by bar Kappara. Bar Kappara then said 
to him: Perform for me as you did before, so that I will tell you. 
Rabbi Yehuda HaNasi did so. Bar Kappara then said to him that 
the phrase: “It is tevel” means: Does it have any spice [ tevalin yesh 
bah]? Is this act of sexual intercourse with an animal different 
than all other acts of sexual intercourse, which would cause one 
to engage in such a repulsive action? 


Rabbi Yehuda HaNasi said to bar Kappara: And what is the mean- 
ing of the word zimma," lewdness, as in the verse: “They are near 
kinswomen; it is lewdness [zimma]” (Leviticus 18:17), stated with 
regard to a man who engages in sexual intercourse with a woman 
and her daughter? He said to him: Perform for me as you did the 
previous time. Rabbi Yehuda HaNasi did so, and bar Kappara said 
to him that zimma means: What is she [zo ma hi]? This man 
would be confused about how to refer to his wives; his wife is also 
his other wife’s mother or daughter. Ben Elasa could not tolerate 


Rabbi Yehuda HaNasi’s humiliation, so he and his wife arose and 
left the wedding. 


In what other context is ben Elasa mentioned? He is mentioned 
in a baraita, as it is taught: Ben Elasa did not dispense his money 
on his special haircut for naught. Rather, he spent it to show 
others what the haircut of a High Priest looked like. 


As it is written with regard to the priests: “They shall poll their 
heads” (Ezekiel 44:20), and it is taught in a baraita: This haircut 
is like a Iuleyanit.! The Gemara asks: What is a luleyanit? Rav 
Yehuda said: It is a unique haircut. The Gemara asks: What is this 
haircut like? Rava said: The edge of this hank of hair" is by the 
roots of that hank of hair." The hair is cut in the form of hanks that 
do not overlap. And this is the haircut ofa High Priest, for which 
ben Elasa paid a large sum. 


§ It is stated in the mishna that one who said: Cooked food is 
konam for me, and for that reason I will not taste it, is permitted 
to taste a turemita egg and the remutza gourd. The Gemara asks: 
What is the remutza gourd?” Shmuel said: A type of gourd that 
grows in Karkuza [kara karkuzai],‘ which does not cook well. 
Rav Ashi said: A gourd that is insulated in embers [remetz]. 


Luleyanit - myth: The name of this haircut apparently stems 
from the Roman name Julianus. The haircut was named after a 
particular Roman emperor or some other notable figure of this 


name who had this kind of haircut. 


LANGUAGE 
Gourd that grows in Karkuza [kara karkuzai] — npp XP: The 
meaning is unclear. Several possible explanations and sources 
have been suggested. While Karkuza refers to a specific location, 
perhaps the region and city of Circasia, the kara karkuzai is appar- 
ently a type of gourd that was found in that region. 


NOTES 


What is the meaning of the word zimma - ma» "72: 
Several commentaries explain that Rabbi Yehuda HaNasi 
was referring to the verse “And the land will become 
full of lewdness [zimma]” (Leviticus 19:29). Bar Kap- 
para's answer, that the word means: What is she, refers 
accordingly to the statement in Yevamot (37b) that a 
man should not marry several wives in different loca- 
tions, as this will cause people not to know who their 
relatives are, which might lead to forbidden relations. 
What is she, means, accordingly: Is she my relative? A 
different opinion is that the question refers to the verse 


“It is lewdness” (Leviticus 18:17), which speaks of a man 


who engages in sexual intercourse with a woman and 
her daughter. According to this opinion, the question: 
What is she, relates to the man’s confusion as to what 
he should call his wives (Ben Yehoyada). 


The edge of this is by the roots of that - mt by wry 
mt bw Spy Iva: According to the Rambam, this refers 
o every individual hair. In other words, the hair is all cut 
very short, so that none of the hairs overlap. The Ra’avad, 
on the other hand, interprets that the hair is fashioned 
into rows, between which the head is shaven entirely. 
The hairs in each row are just long enough to reach to 
roots of the adjacent rows (see Kesef Mishne). 


HALAKHA 


The edge of this hank of hair, etc. — 15177 by Wes: 
The High Priest cuts his hair in such a manner that the 
edge of one hair reaches the root of the adjacent hair 
(Rambam Sefer Avoda, Hilkhot Kelei HaMikdash 5:6 and 
Kesef Mishne there; see Ra’avad). 


BACKGROUND 
The remutza gourd — m¥¥377 nydt: In the Jerusalem 
Talmud, this is defined as a kind of gourd that is naturally 
so bitter that it is inedible raw. However, when cooked 
in hot ash, it sweetens and is rendered fit for human 
consumption. This explains the difference of opinion 
between Shmuel and Rav Ashi. 
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HALAKHA 


One who vows that food cooked in a dish is forbidden 
to him - ayp mwya TTT: One who vows that food 
cooked in a dish is forbidden to him is prohibited from 
eating foods cooked exclusively in a dish. However, if one 
said: That which enters into a dish is konam for me, and for 
that reason | will not taste it, he is prohibited from tasting 
anything cooked in a dish (Rambam Sefer Hafla‘a, Hilkhot 
Nedarim 9:7; Shulhan Arukh, Yoreh De‘a 217:2). 


That which enters into an oven -— sand ‘TT ya: One 
who vows that that which enters into an oven is forbid- 
den to him is prohibited from eating only bread. If he said: 
Anything made in an oven is forbidden to me, he is pro- 
hibited from eating anything made in an oven (Shulhan 
Arukh, Yoreh Dea 217:2). 


BACKGROUND 

Stewpot [ilpas] - Dax: The ilpas, derived from the Greek 
donde, lopas, was a clay pot with a wide base, generally 
with straight sides and a large opening. The sides of the 
ilpas were thinner than other pots. An ilpas also differed 
from other pots in that it had a lid with sharp edges. The 
lid sometimes would have a hole. The ilpas was used 
for regular cooking but was used particularly for foods 
that cook swiftly and for reheating food that was already 
cooked. 


Greek lopas 
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Ravina raised an objection to the definition given by Rav Ashi 
from a baraita: The halakha is that one who plants different types 
of vegetables in close proximity to each other violates, by rabbinic 
law, the transgression of diverse kinds (see Kilayim). Concerning 
which types of gourd are considered to be different types, Rabbi 
Nehemya says that an Aramean gourd is identical to the Egyp- 
tian gourd, and one is permitted to plant them together. However, 
there is a prohibition of diverse kinds when it is planted with the 
Greek gourd, and there is a prohibition of diverse kinds when it 
is planted with the remutza gourd. This indicates that the remutza 
gourd is a type of gourd rather than a gourd prepared in a certain 
manner. This is a conclusive refutation of Rav Ashi’s opinion. 
MI S HN In the case of one who vows that food 

cooked in a dish is forbidden to him," he 
is prohibited from eating only food that is cooked by boiling it 
in a dish, i.e., its main preparation is in a dish. However, if one 
said: That which enters into a dish is konam for me, and for that 
reason I will not taste it, he is prohibited from tasting anything 
cooked in a dish, even if the final stage of the food’s preparation 
is not in a dish. 


GEMARA It is taught in a baraita: One who vows 
that that which enters into a dish is for- 
bidden to him is also prohibited from eating that which enters 
a stewpot,’ as it has already entered into a dish before it enters 
into the stewpot. Food would be cooked in a dish and then it 
would be cooked some more in a stewpot. However, if one vowed 
that that which enters into the stewpot is forbidden to him," he 
is permitted to eat from that which enters into a dish, i.e., food 
that is cooked only in a regular dish. If one vows that that which 
is cooked in a dish is forbidden to him, he is permitted to eat 
that which is cooked in a stewpot, as he referred only to foods 
whose main preparation is in a dish. Similarly, if one vows that 
that which is cooked in a stewpot is forbidden to him, he is 
permitted to eat that which is cooked in a dish. 


One who vows that that which enters into an oven is forbidden 
to him" is prohibited only from eating bread, as that is the 
main food that is baked in an oven. But if one said: Anything 
made in an oven is forbidden to me," he is prohibited from 
eating anything made in an oven. 


NOTES 


That which enters into the stewpot is forbidden to him, etc. — 
^a) pabxd ‘T1077 pa: The Rosh cites an opinion that the expression: 
That which enters into a stewpot, refers exclusively to food that 
was cooked in a stewpot before it was cooked in a dish. Therefore, 
food that was first cooked in a dish is permitted. In Tosefot Rab- 
beinu Peretz, however, the ruling is that only food that was not 
cooked in a stewpot at all is permitted. Accordingly, the novel 

element of the mishna’s statement is that even if the food is 

meant to be cooked in a stewpot after it was cooked in a dish, 
as long as it hasn't been cooked in a stewpot yet it is permitted. 


Anything made in an oven is forbidden to me - nwy bs by 
a7: Tosafot point out that the word anything, is misleading, 
as it indicates that the stringency here vis-a-vis the previous 
case is due to this inclusive wording, while in fact it is due to 


the difference between the expressions: That which enters into 
the oven, and: That which is made in the oven. The Ritva raises 
another difficulty with this passage. The expression: That which 
enters into the oven, seems more general than the phrase: That 
which is made in an oven. The latter phrase apparently refers to 
food whose main preparation is in an oven, as evident from the 
previous statements of the baraita concerning the dish and the 
stewpot. Nevertheless, the mishna states that specifically in the 
latter case, anything made in the oven is forbidden, even if that is 
not the main stage in its preparation. The Ritva therefore accepts 
an alternative version of the baraita, which states the opposite 
ruling: One who vows that that which enters into an oven is 
forbidden to him is prohibited from eating anything made in 
an oven. But if one vows that that which is made in an oven 
is forbidden to him, he is prohibited from eating only bread. 
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MI S H N A One who vows that pickled food is forbidden 


to him™" is prohibited from eating only pick- 
led vegetables, as that is what people usually mean when referring to 
pickled food. However, if he says: Pickled food is konam for me, and 
for that reason I will not taste it, he is prohibited from tasting all 
pickled foods. Similarly, one who vows that boiled food is forbidden 
to him is prohibited from eating only boiled meat, as that is the 
common meaning of the expression boiled food. On the other hand, 
if he says: Boiled food is konam for me, and for that reason I will not 
taste it, he is prohibited from eating all boiled foods. 


GEMARA Rav Aha, son of Rav Avya, said to Rav Ashi: 
If one said: That which is pickled is forbid- 
den to me, what is the halakha?" If one said: That which is boiled is 
forbidden to me, what is the halakha? If one said: That which is 
roasted is forbidden to me, what is the halakha? If one said: That 
which is salted is forbidden to me, what is the halakha? What do these 
expressions indicate? Do they refer to specific foods or to all foods 
prepared in these ways? The dilemma remains unresolved. 
MI S H N One who vows that roasted food is forbidden 
to him is prohibited from eating only roasted 
meat; this is the statement of Rabbi Yehuda. However, if one says: 
Roasted food is konam for me, and for that reason I will not taste it, 
he is prohibited from eating all roasted foods. One who vows that 
salted food is forbidden to him is prohibited from eating only salted 
fish, as that is the common meaning of the expression salted food. If, 


on the other hand, he says: Salted food is konam for me, and for that 
reason I will not taste it, he is prohibited from eating all salted foods. 


If one says: Fish or fishes" are konam for me, and for that reason I will 
not taste" them, he is prohibited from eating all of them, whether 
large fish or small, whether salted or unsalted, whether raw or 
cooked. But he is permitted to taste minced sardines? and to taste 
fish brine, as these are not included in the common meaning of the 
word fish. One who vows that tzahana,'" a concoction of whole and 
chopped fish, is forbidden to him is prohibited from eating minced 
sardines as well, but he is permitted to eat fish brine and fish gravy 
[morays].' One who vows that minced sardines are forbidden to him 
is prohibited from eating fish brine and from eating fish gravy. 


| NOTES 


One who vows that pickled food is forbidden to him — p3 Fish or fishes, etc. — 1319371 33: Some commentaries explain that 


"131 W133i: Various explanations have been suggested for the 
difference between a vow using the phrase: Pickled food is for- 
bidden, and a vow using the phrase: Pickled food is konam for me, 
and for that reason | will not taste it. One opinion is that the addi- 
ion of the phrase: That | will not taste it, 
prohibition any food that is pickled (Meiri, citing Rashi; Tosafot; fish, as they are sold individually, whereas the word fishes refers 
Ran’s second interpretation; Rosh). An alternative explanation is 
hat the vow using the phrase: Pickled food is forbidden, refers 
o a specific food called pickled food, whereas the vow using 
he phrase: That | will not taste it, refers in general terms to food 
hat is pickled (Ra’avad; Rid; Rabbi Natan bar Yosef, cited in Shita 


Mekubbetzet). 


If one said: That which is pickled [dekavish] is forbidden to 
me, what is the halakha, etc. — 131 X12 W337 Wax: The ques- 
tion in this case is whether or not the Aramaic word dekavish 
refers to a particular pickled food. The Ran adds that it is unclear 
whether the prefix de serves here as a definite article. The Rid 
maintains that the correct version is dekevesh, and the question 
is whether this word carries the same meaning as the Hebrew 


hakevesh. 


he mishna is referring to a vow that uses either the word fish or 
he word fishes, as both wordings result in the same outcome 
Tosafot; Rid; Meiri). The mishna’s ruling is therefore in conflict 
with the opinion of Rabbi Shimon ben Elazar cited in the Gemara. 
serves to include inthe The Ritva disagrees, maintaining that the word fish refers to large 


o small fish, which are sold together. He therefore interprets 
hat only the expression: Fish or fishes, includes both large and 
small ones. The Rambam claims that the expression the mishna 
is referring to is: Fish of fishes, which is a Hebrew form of speech 
hat stresses greatness, e.g., the Song of Songs. Accordingly, the 
phrase fish of fishes refers to the entire species. 


Tzahana — 73nx: Tosafot explain that this means minced fish. The 
Ran maintains that these are small fish sold together. Naturally, 
parts of fish are included as well, which is why minced fish are 
included in the vow of one who vows that tzahana is forbidden 
to him. The name tzahana, literally stench, stems from the fish's 
strong-smelling brine. The Rambam defines tzahana as fish that 
was left out until it became almost rotten, thereby emitting a 
stench. This fish is also known to crumble into small pieces. 


One who vows that pickled food is forbidden to him — 
W157 p3: If one vows that pickled food is forbidden to 
him, if all pickled foods are referred to this way in the 
vernacular, he is prohibited from eating all of them. If 
only pickled vegetables are referred to as pickled food, 
he is prohibited from eating only pickled vegetables 
(Rambam Sefer Hafla‘a, Hilkhot Nedarim 9:3; Shulhan 
Arukh, Yoreh Dea 217:3). 


Fish or fishes that | will not taste - Dyin 98w O37 31: 
One who vows that fish are forbidden to him is permitted 
to eat fish brine and fish gravy (Rambam Sefer Hafla‘a, 
Hilkhot Nedarim 9:8; Shulhan Arukh, Yoreh De'a 217:12). 


| BACKGROUND | 
Minced sardines - 75118 mw: Sardines, Sardinella aurita 
or round sardinella, which are plentiful in the Mediter- 
ranean, were eaten salted. They were abundant off the 
shores of Eretz Yisrael and were considered a delicacy 
in the region. 

Due to their diminutive size, large quantities of sar- 
dines were placed in large barrels, which would cause 
them to get crushed into small pieces over time. For this 
reason, they were called minced sardines. 


Round sardinella 


meaning parched, as well as the Arabic $elicw, sihndah, 
which means small, salty fish. 


Fish gravy [morays] — D”: From the Latin muria, 
meaning brine from salty fish. 
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NOTES 
Tzihin — prvx: According to the commentaries, tzihin is 
similar to tzahana. However, it might be considered a 
more specific term, thereby excluding minced sardines 
(Tosafot; Commentary on Nedarim), or a more general 
term, thereby including fish brine and gravy as well (Ran; 
Rosh). 


Whey [kum] - Dp: Most commentaries define this as 
milk serum. The Ra‘avad, however, maintains that kum 
is the milk itself, which is hardened before being made 
into cheese. 


HALAKHA 


Milk is forbidden to him - 27 ya: One who vows that 
milk is forbidden to him is permitted to partake of whey, 
and one who vows that whey is forbidden to him is per- 
mitted to partake of milk (Rambam Sefer Hafla‘a, Hilkhot 
Nedarim 9:8; Shulhan Arukh, Yoreh De'a 217:11). 


Cheese is forbidden to him — 193377 p2: One who vows 
that cheese is forbidden to him is prohibited from eating 
all types of cheese, whether salted, unsalted, moist, or 
dry (Rambam Sefer Hafla‘a, Hilkhot Nedarim 9:8; Shulhan 
Arukh, Yoreh De‘a 217:11). 


LANGUAGE 
Whey [kum] - Dp: From the root kuf, vav, mem, which 
means to stand. It was expanded to denote freez- 
ing, congealing, and souring. The part of the milk that 
congeals becomes cheese, and what remains from the 
standing milk is whey, a liquid that was mixed into drinks 
or dough. 


Perek VI 
Daf52 Amuda 


NOTES 
Sediments of boiled meat [kifa] — 5%): Most com- 
mentaries explain that these are the leftover bits of meat, 
gravy, or stew that stick to the sides of the pot and harden. 
The Rambam, on the other hand, defines kifa as spices. 


HALAKHA 


When he says: This meat is forbidden to me - pta 
by mwa WNW: If one vows the following: This meat is 
hereby forbidden to me, he is prohibited from eating all 
foods to which that particular piece of meat gave flavor, 
including its gravy and spices (Rambam Sefer Hafla‘a, 
Hilkhot Nedarim 5:11; Shulhan Arukh, Yoreh De'a 216:9). 
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G E M ARA It is taught in a baraita that Rabbi Shi- 


mon ben Elazar says: If one says: Fish 
[dag] is konam for me, and for that reason I will not taste it, he is 
prohibited from eating large fish and permitted to eat small fish. 
If one says: Fish [daga] is konam for me, and for that reason I will 
not taste it, he is prohibited from eating small fish and permitted 
to eat large ones, as this term is commonly used with regard to 
small fish. If one says: Fish [dag] or fish [daga] are konam for me, 
and for that reason I will not taste them, he is prohibited from 
eating both large and small fish. 


Rav Pappa said to Abaye: From where is it derived that the 
phrase: Fish [dag] is konam for me, and for that reason I will 
not taste it, a reference to a large fish? As it is written: “And the 
Lord prepared a great fish [dag] to swallow up Jonah” (Jonah 
2:1). The Gemara asks: But isn’t it written in the following verse: 
“Then Jonah prayed to the Lord his God out of the belly of 
the fish [daga]” (Jonah 2:2)? This indicates that a large fish can 
be referred to as a daga as well. 


The Gemara answers: This is not difficult, as perhaps a large 
fish spat him out and a small fish then swallowed him. Rather, 
the baraita is difficult according to the following verse: “And 
the fish [daga] that were in the river died” (Exodus 7:21). Is it 
possible that the small fish died but the large ones did not die? 
The Gemara answers: Rather, the biblical word daga evidently 
indicates large fish and also indicates small fish. However, with 
regard to vows one should follow the language of people, and 
the word daga is used only in reference to small fish. 


The mishna teaches that one who vows that tzahana is forbidden 
to him is prohibited from eating minced sardines as well, but he 
is permitted to eat fish brine and to eat fish gravy. Ravina said to 
Rav Ashi: If one said: Tzihin" are hereby forbidden to me, what 
is the halakha? Is this the same as tzahana or not? The dilemma 


remains unresolved. 
MI S H N One who vows that milk is forbidden to 
him" is permitted to partake of whey 
[kum]," the liquid that separates from milk when it is made into 
cheese. But Rabbi Yosei prohibits him from partaking of whey. 
If one vows that whey is forbidden to him, he is permitted to 
partake of milk. Abba Shaul says: One who vows that cheese is 
forbidden to him" is prohibited from eating it whether it is salted 
or unsalted. One who vows that meat is forbidden to him 


is permitted to eat gravy and sediments of boiled meat [kifa]." 
But Rabbi Yehuda maintains that he is prohibited from eating 
them. 


Rabbi Yehuda said: There was an incident where one took such 
a vow and Rabbi Tarfon prohibited us from even eggs that were 
cooked with meat. The Rabbis said to him: Indeed so, but when 
is this the halakha? When he says: This meat is forbidden to me," 
referring to a specific piece of meat. This is because in the case of 
one who vows that an item is forbidden to him, and it becomes 
mixed into another item, if the latter contains an amount of the 
forbidden food that gives it flavor, i.e., the forbidden food can be 
tasted in the permitted food, the mixture is forbidden. However, 
if one vows that meat in general is forbidden to him, without 
specifying a particular piece, only the meat itself is forbidden, not 
the gravy, sediments, or eggs cooked with that meat. 
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Likewise, one who vows that wine is forbidden to him is permitted 
to eat a cooked dish that has the flavor of wine." However, ifhe said: 
Wine is konam for me, and for that reason I will not taste it, and the 
wine fell into a cooked dish, if the dish contains an amount of the 
wine that gives it flavor, it is forbidden. 


GE M ARA The mishna cited a dispute between Rabbi 

Yosei and the Rabbis, in which Rabbi Yosei 
ruled that one who vows that milk is forbidden to him is prohibited 
from eating whey as well. And the Gemara raises a contradiction 
between this ruling and Rabbi Yosei’s opinion in a later mishna (53b): 
One who vows that lentils are forbidden to him is prohibited from 
eating ashishim,™ a dish made from lentils. But Rabbi Yosei permits 
it. Apparently, Rabbi Yosei holds that if the forbidden food changes 
in form, it is permitted, contrary to his opinion with regard to whey. 


The Gemara answers: This is not difficult. The opinion of this Sage is 
in accordance with the custom of his locale, and the opinion of that 
Sage in accordance with the custom of his locale. In the Rabbis’ 
locale’ they call milk, milk and whey, whey, whereas in Rabbi 
Yosei’s locale they also call whey, milk whey. In the latter location, 
the word milk is used in reference to whey, and therefore one who 
vows there that milk is forbidden to him is prohibited from eating 
whey as well. 


It is taught in a baraita: One who vows that milk is forbidden to him 
is permitted to partake of whey. One who vows that whey is forbid- 
den to him is permitted to partake of milk. One who vows that milk 
is forbidden to him is permitted to eat cheese. One who vows that 
cheese is forbidden to him is permitted to partake of milk. One who 
vows that gravy is forbidden to him is permitted to eat sediments of 
boiled meat. One who vows that sediments of boiled meat are for- 
bidden to him is permitted to eat gravy. If one said: This piece of 
meat is hereby forbidden to me, he is prohibited from eating it, and 
from its gravy, and from its sediments. 


One who vows: Wine is forbidden to me, is permitted to eat a 
cooked dish that has the flavor of wine. However, if he said: This 
wine is konam for me, and for that reason I will not taste it, and 
the wine fell into a cooked dish, if the dish contains an amount of 
the wine that gives it flavor, it is forbidden. 


NOTES 


Ashishim — Dögg: The Rambam defines ashishim as a dish made 
from lentils and flour. In the Commentary on Nedarim, ashishim is 
defined as bread into which lentil flour was mixed. The Ran cites 
the Jerusalem Talmud, in which it is stated that ashishim consists of 
fried lentils flavored with honey. According to Tosafot and the Meiri, 
ashishim is the waste product of lentils. 


In the Rabbis’ locale, etc. — ^3) p277 KINA: According to the 
Commentary on Nedarim, the Gemara's answer is that there is no 
fundamental dispute between Rabbi Yosei and the Rabbis. Rather, 
the ruling depends on the vernacular. In Rabbi Yosei’s locale, whey 
was referred to as milk whey, and therefore a prohibition on milk 
would include whey, whereas in the Rabbis’ locale whey was simply 
called whey. Accordingly, the proposition must logically continue 


that in the case of ashishim the opposite was true. Where the Rabbis 
lived it was referred to as lentil ashishim, and in Rabbi Yosei’s town 
it was merely called ashishim. Therefore, a prohibition on lentils 
includes ashishim only in the location of the Rabbis. 

The Ran, however, contends that there is a fundamental disagree- 
ment between Rabbi Yosei and the Rabbis. Rabbi Yosei maintains 
that the criteria for being included as the object of a vow is being 
identified by name. Therefore, ashishim is not included in a prohibi- 
tion on lentils, although it is a lentil dish. Whey, however, is referred 
to as milk whey in the vernacular, and it is therefore included in a 
prohibition on milk. Conversely, the Rabbis maintain that anything 
that has been substantially transformed from its previous state is no 
longer included in the vow. Consequently, whey is permitted while 
ashishim is forbidden. 
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NOTES 

Permitted to eat a cooked dish that has the flavor 
of wine — }» oyy ia wow Dwana ava: It is permit- 
ed because the vow mentions wine, not the taste 
of wine. In the next case of the mishna, where he 
says: This wine, the vow refers to specific wine, and 
herefore, even a taste of it violates the vow. This 
explanation is according to the standard version of 
he Talmud. However, according to the version of 
he text before the Ran, the vow in the next case 
does not refer to specific wine. He explains that in 
hat case the mixture is forbidden because the vow 
refers to tasting wine, not drinking it. 


LANGUAGE 

Ashishim — orgy: The source of this word is 
obscure. Although it appears in the Bible (see 
Hosea 3:1), most Bible commentaries interpret that 
it means goblets or cups, perhaps similar to the 
word ashashit, lantern. This interpretation does not 
fit the context of the Gemara. Other biblical com- 
mentaries, however, explain that it means cakes 
Rashi on Song of Songs 2:5), which fits the context 
here according to the Jerusalem Talmud. 


HALAKHA 
n the Rabbis’ locale, etc. — ^3) 377 x INA: The 
Rema cites the Ran, that in a place where whey is 
called milk whey, one who vows that milk is forbid- 
den to him is prohibited from eating whey as well 
Shulhan Arukh, Yoreh De‘a 217:11). 
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HALAKHA 


Grapes are forbidden to him, etc.— ^3) O27 p2: 
One who vows that grapes are forbidden to him 
is permitted to partake of wine, even if it is freshly 
squeezed. Similarly, one who vows that olives are 
forbidden to him is permitted to consume olive oil 
(Rambam Sefer Hafla‘a, Hilkhot Nedarim 5:13; 9:14; 
Shulhan Arukh, Yoreh Dea 216:12). 


Is it specifically because he said: That | will not taste 
them — xp BYiD wgw: One who vows that these 
grapes are forbidden to him is prohibited from eating 
he grapes, their juice, and anything to which they 
give flavor. Likewise, if one says: Grapes are konam 
or me, and for that reason | will not taste them, he 
is prohibited from tasting them, their juice, and any- 
hing to which they give flavor. The reason is that 
Rami bar Hama’s dilemma was left unresolved, and 
where there is an uncertainty with regard to a Torah 
prohibition, one must act stringently (Rambam Sefer 
Hafla‘a, Hilkhot Nedarim 5:13; Shulhan Arukh, Yoreh 
De‘a 216:12). 


NOTES 


Is it specifically because he said these, etc. - by 
"131 NT: This dilemma is explained in several ways. 
The Rid maintains that Rami bar Hama’s dilemma is 
whether oil and wine are forbidden only if one said 
both the word these and the phrase: | will not taste, 
or is either element of the vow sufficient. The Rashba 
disagrees, claiming that reference to tasting is cer- 
ainly not sufficient. Rather, the dilemma is whether 
reference to a specific type of produce is enough to 
render its juice forbidden, or whether reference to 
asting must be included as well. The Ran explains 
hat it is obvious to Rami bar Hama that one of these 
wo elements is sufficient and the other is not. He is 
uncertain as to which element is the sufficient one. 
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him" is permitted to partake of wine. One 
who vows that olives are forbidden to him is permitted to partake of 
oil. However, if one said: Olives and grapes are konam for me, and 
for that reason I will not taste these items, he is prohibited from 
tasting them and the wine and oil that emerge from them. 


G E M ARA With regard to the last ruling in the mishna, 


that one who vows: Olives and grapes are 
konam for me, and for that reason I will not taste these items, he is 
prohibited from tasting them and the wine and oil that emerge from 
them, Rami bar Hama raises a dilemma: Is it specifically because he 
said these," i.e., he referred to specific olives or grapes, or is it specifi- 
cally because he said: For that reason I will not taste," i.e., he referred 
not to eating but to tasting? 


The Gemara asks: Ifit enters your mind that it is specifically because 
he said these, why do I need the phrase: That I will not taste? The 
Gemara answers: This teaches us that even ifhe said: That I will not 
taste, only ifhe said the word these is he prohibited from tasting oil 
or wine, but if he did not say the word these, he is not prohibited from 
doing so. The dilemma therefore cannot be resolved by inference from 
the phrasing of the vow in the mishna. 


Rava said: Come and hear a resolution to this dilemma from the 
mishna below (57a): If one says: This produce is konam upon me, or: 
It is konam to my mouth, he is prohibited from eating their replace- 
ments and anything that grows from them. It may be inferred that 
liquids that emerge from them are permitted. Evidently, referring 
to specific produce is not sufficient to render their juice forbidden. 
Rather, the prohibition in the mishna is apparently due to the phrase: 
And for that reason I will not taste. 


The Gemara refutes this proof: The same ruling as in the mishna above 
is true with regard to liquids that emerge from the produce; they too 
are forbidden. And the reason this ruling isn’t mentioned there is that 
it is preferable for that mishna to teach us that their replacements 
are forbidden just like what grows from them is forbidden, although 
they contain no substance of the forbidden item. 


Come and hear a resolution from the continuation of that same 
mishna: If one says: This produce is konam upon me, and for that 
reason I will not eat them, or: This produce is konam upon me, and 
for that reason I will not taste them, he is permitted to eat their 
replacements and anything that grows from them. It may be inferred 
that liquids that emerge from them are forbidden. The Gemara 
rejects this argument: Since that mishna did not cite liquids that 
emerge from them in the first clause, it did not cite liquids that 
emerge from them in the latter clause either. Therefore, it cannot 
be inferred that liquids that come from the produce are forbidden. 


Come and hear a resolution from the previous mishna (52a): Rabbi 
Yehuda said: There was an incident where Rabbi Tarfon prohibited 
me from eating even eggs that were cooked with meat. The Rabbis 
said to him: Indeed so, but when is this the halakha? When the one 
who took the vow said: This meat is forbidden to me, referring to a 
specific piece of meat. This is because in the case of one who vows 
that something is forbidden to him and it gets mixed into another 
food, and the latter food contains an amount of the forbidden food 
that gives it flavor, i.e., the prohibited food can be tasted in the permit- 
ted food, the mixture is forbidden. Evidently, referring to a specific 
food causes what emerges from it to be forbidden as well. 


The Gemara reinterprets the dilemma: We do not raise the dilemma 

with regard to the word these, as using specifically this word is 

certainly sufficient to render the liquids that come from the produce 

forbidden. When we raise a dilemma, it is with regard to the phrase: 
That I will not taste it. Is this phrase mentioned by the mishna specifi- 
cally to teach that using it in a vow is sufficient to render the juice 

forbidden, or is it not mentioned specifically for that purpose? 
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Come and hear a resolution from the mishna above (s1b): If 
one vows: Fish or fishes are konam for me, and for that reason I 
will not taste them, he is prohibited with regard to all of them, 
whether large fish or small, and whether raw or cooked. But he 
is permitted to taste minced sardines and to taste fish brine. The 
phrase: I will not taste, clearly does not render fish brine forbidden, 
although it contains that which emerged from fish. 


Rava said: But there is no evidence from here, as the fish brine 
that is permitted by the mishna may be referring to brine that 
already emerged from them before the vow was taken, and was 
therefore not included in the fish that were rendered forbidden by 
the vow. The dilemma therefore remains unresolved. 


MI S HN One who vows that dates are forbidden 

to him" is permitted to eat date honey." 
One who vows that late grapes" are forbidden to him is permitted 
to eat vinegar of late grapes. Rabbi Yehuda ben Beteira says: In 
the case ofany food that the name ofits derivative is called after 
its name, i.e. the liquid that emerges from it bears its name, e.g., 
date honey or vinegar of late grapes, and one vows that the item 
itself, e.g., the grape, is forbidden to him, he is also prohibited 
from consuming the liquid that emerges from it. But the Rabbis 


permit this. 

G E M A The statement of the Rabbis is identical 
to the statement of the first tanna of the 

mishna, who rules that one who vows that dates are forbidden 

to him is permitted to eat date honey. What is the difference 

between them? 


The Gemara answers: There is a difference between them with 
regard to that which is taught" in a baraita: Rabbi Shimon ben 
Elazar said this principle: With regard to anything that is com- 
monly eaten in its existing form, and it is also common to eat the 
liquid that emerges from it, for example, dates and date honey, 
if one vowed that it is forbidden to him, he is also prohibited 
from consuming the liquid that emerges from it. Similarly, if one 
vows that the liquid that emerges from it is forbidden to him, he 
is also prohibited from partaking of it. 


HALAKHA 


Dates are forbidden to him, etc. — 3) Dyas p3: One who 
vows that dates are forbidden to him is permitted to eat date 
honey, and one who vows that late grapes are forbidden to 
him is permitted to eat their vinegar, in accordance with the 
ruling of the first tanna in the mishna (Rambam Sefer Hafla'a, 
Hilkhot Nedarim 9:14; Shulhan Arukh, Yoreh De’a 217:13). 


NOTES 


Permitted to eat date honey — wyn wata aM: The com- 
mentaries raise a difficulty: There is a dispute in the mishna 
between Rabbi Yosei and the Rabbis whether one who vows 
not to partake of milk may eat whey (51b). The Gemara explains 
that both sides concede that it depends on the vernacular (52b). 
In a place where whey is called milk whey, it is forbidden, as the 
word milk is included in its name, and where it is merely referred 
to as whey, it is permitted. Accordingly, this mishna seems to 
contradict both sides of the dispute, as the phrase date honey 
includes the word date, and nevertheless it is permitted to one 
who vows that dates are forbidden to him. This problem exists 
with regard to vinegar of late grapes as well. 

The Rashba answers that the two mishnayot are not com- 
parable, as whey is not substantially transformed from its milk 
state, whereas date honey and vinegar of late grapes have 
changed from fruit to an entirely different substance. Therefore, 
the ruling for the latter foods is more lenient. The Ran explains 


that whey is called milk whey after the milk from which it was 
extracted, whereas date honey is referred to as such only to 
differentiate between it and other types of honey. Therefore, 
according to the first tanna of the mishna, it is permitted. 


Late grapes [sitvaniyot] — nia: Most commentaries explain 
that sitvaniyot are grapes that do not ripen fully in the summer 
and remain on the vine until winter [stav]. These grapes never 
reach a fully ripened state and are barely edible, which is why 
they are used in the production of vinegar. The Rosh cites an 
alternate version of the text, which reads: Sefoniyot, which he 
takes to mean grapes from the end [sof] of the season. Others 
explain, probably in accordance with the version of the text 
cited by the Rosh, that it refers to poor-quality grapes from the 
ends of the vineyard (Tosefot Rabbeinu Peretz). 


There is a difference between them with regard to that 
which is taught, etc. — x97 XT TWA KDN: What difference 


is derived from Rabbi Shimon ben Elazar’s opinion? Several 
commentaries explain that the Rabbis follow Rabbi Shimon ben 
Elazar’s opinion that if the produce mentioned in the vow is not 
commonly eaten, the produce is permitted and its derivative is 
orbidden. This is contrary to the opinion of the first tanna that 
he produce is always forbidden and its derivative is permitted 
(Commentary on Nedarim; Ran). Another explanation, cited 
in Tosafot, is that the Rabbis agree with Rabbi Shimon ben 
Elazar's opinion only insofar as to prohibit the derivative of a 
ype of produce that is not commonly eaten. Otherwise, they 
agree with the first tanna. A third opinion, also cited in Tosafot, 
is that the first tanna concedes that if the produce is inedible, 
its derivative is forbidden. The dispute is with regard to the 
produce itself: The first tanna holds that it is prohibited, whereas 
the Rabbis follow Rabbi Shimon ben Elazar’s opinion that it is 
forbidden. This explanation posits that late grapes are in fact 
commonly eaten. 
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HALAKHA 


Wine is forbidden to him — 77 pa: One who vows that 
wine is forbidden to him is permitted to partake of apple 
wine. Similarly, one who vows that oil is forbidden to him 
is permitted to eat sesame oil. One who vows that honey is 
forbidden to him is permitted to eat date honey. One who 
vows that vinegar is forbidden to him is permitted to eat the 
vinegar of late grapes. One who vows that vegetables are 
forbidden to him is permitted to eat field vegetables. This 
is because the names of all these foods have modifiers, and 
the one who took the vow mentioned only the unspecified 
term (Rambam Sefer Hafla‘a, Hilkhot Nedarim 9:14; Shulhan 
Arukh, Yoreh De‘a 21714-15). 


Oil is forbidden to him — paw pa: With regard to one who 
vows that oil is forbidden to him, if he is in a locale where 
olive oil is used, e.g., Eretz Yisrael, he is permitted to partake 
of other types of oil. If sesame oil is the oil that is used in his 
locale, he may not eat that type of oil but is permitted to 
partake of other kinds. If both olive and sesame oil are used 
where he lives, he is prohibited from eating both, even if 
the majority of the people use only one of them. However, 
the Rambam rules that one is not liable to receive lashes for 
eating the type of oil that is used only by a minority of the 
residents (Rambam Sefer Hafla‘a, Hilkhot Nedarim 9:5; Shulhan 
Arukh, Yoreh De‘a 217:17). 


NOTES 
Kaflutot - mivibap: All commentaries agree that kaflutot are 
a type of leek. However, they describe them differently. Some 
claim that they are larger than regular leeks (Arukh; Commen- 
tary on Nedarim, as cited by Bah). The Rambam writes that 
they are a type of leek native to Eretz Yisrael. Rabbi Avraham 
min HaHar describes them as leeks that grow in the desert. 


LANGUAGE 


Kaflutot - mivtbop: From the Greek kepahwrtdc, kephalotos, 
meaning head or small head. In this context it refers to the 
thick heads of leeks. 
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The baraita continues: Conversely, with regard to anything that is 
not commonly eaten as it is, and it is common to eat the liquid that 
emerges from it, if one vowed that he will not eat from it, he is 
prohibited from consuming only the liquid that emerges from it, 
as this person intended to prohibit himself from eating only from 
the liquid that emerges from it. The first tanna does not distinguish 
between dates, which are commonly eaten in their original state, and 
late grapes, which are not. In both cases, he rules that the produce 
itself is forbidden and the derivative is permitted. By contrast, the 
Rabbis agree with Rabbi Shimon ben Elazar’s ruling with regard to 
produce that is not commonly eaten in its original state. They permit 
the produce itself and prohibit that which has emerged from it. 
Therefore, in the last case of the mishna, they permit eating the late 
grapes and prohibit eating their vinegar, whereas in the first case 
they prohibit both dates and date honey. 


MIS HN A One who vows that wine is forbidden to 


him" is permitted to partake of apple wine, 
i.e., cider, as the unspecified term wine refers only to grape wine. 
One who vows that oil is forbidden to him is permitted to partake 
of sesame oil, as the unspecified term oil refers only to olive oil. One 
who vows that honey is forbidden to him is permitted to eat date 
honey, as the unspecified term honey refers only to bee honey. 


One who vows that vinegar is forbidden to him is permitted to 
partake of vinegar of late grapes, as vinegar is typically made from 
wine. One who vows that leeks® are forbidden to him is permitted 
to eat kaflutot,“' a type of leek. One who vows that vegetables 
are forbidden to him is permitted to eat wild field vegetables, as 
this type of vegetable has a modifier’ and is not referred to by the 
unspecified term vegetable. 


G E M A RA It is taught in a baraita: With regard to one 


who vows that oil is forbidden to him," 
if he is in Eretz Yisrael he is permitted to eat sesame oil and is 
prohibited from eating olive oil, as in Eretz Yisrael the unspecified 
term oil refers to olive oil. And if he took the vow in Babylonia, 
sesame oil is forbidden to him, as oil in Babylonia was generally 
made from sesame seeds, and it is permitted for him to eat olive oil, 
which was rarely used there. If he takes the vow in a locale where 
people use both this type of oil and that type, he is prohibited from 
eating both this type and that. 


BACKGROUND 


Leeks — pws: Allium porrum, known as kerishin or karti in the 
Talmud, is an edible vegetable botanically related to onion and 
garlic. Its long, flat leaves, ranging from 5-30 cm in length, form 
the equivalent of a stalk. Nowadays these leaves are primarily 
eaten cooked, as seasoning in soup or with meat. In the Far 
East, however, leeks are still eaten raw. Some commentaries 
note that the hatzir mentioned among the foods desired by 
those who left Egypt (see Numbers 11:5) refers to leeks, which 
were commonly grown in vegetable gardens in ancient Egypt. 


Modifier - mb ow: A modifier is a special appellation added 
o the name of an item so as to distinguish the item from the 
normal meaning of the word. For example, typical vinegar in 
almudic times was made from sour grape juice, so the unspeci- 
fied word vinegar would refer to that type of vinegar. Adding 
he modifier: Of late grapes, as in the mishna, indicates that 
one is referring to a different type of vinegar. The unspecified 
word wine refers to wine made from grapes. Its unmodified 
orm does not include wine or cider made from other fruits. The 
unspecified word vegetables refers to vegetables cultivated in 
a garden, as opposed to the modified term: Field vegetables. 
tis implied in the baraita that the general meaning of a word 
depends on the local custom. In a place where people use 
mainly sesame oil, that oil is considered regular oil, and olive 
oil is referred to as olive oil. This definition can also depend on 
the time of reference. During the Sabbatical Year, the unspeci- 
fied term vegetables refers to field vegetables as opposed to 
garden-grown ones. 


Leeks 
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The Gemara asks with regard to the last statement: Isn’t it 
obvious that he is prohibited from eating both types of oil? The 
statement seems superfluous. The Gemara answers: No, it is not 
superfluous. It is necessary only to teach that this is the halakha 
even where most people use only one type of oil. Lest you say: 
I should follow the majority and permit the other kind of oil, the 
baraita teaches us that an uncertain Torah prohibition is treated 
stringently. Therefore, the other type is forbidden as well, as it is 
possibly included in the meaning of the vow, although it is used 
only by a minority of the residents. 


The baraita continues: With regard to one who vows that vege- 
tables are forbidden to him, if he takes the vow during the first 
six years of the seven-year Sabbatical cycle, he is prohibited 
from eating garden vegetables and permitted to eat field vege- 
tables. But if he takes the vow during the Sabbatical Year, he is 
prohibited from eating field vegetables, which are commonly 
eaten in the Sabbatical Year, and he is permitted to eat garden 
vegetables, which are rarely consumed during that period, as it 
is prohibited to work the land. Rabbi Abbahu said in the name 
of Rabbi Hanina ben Gamliel: 


They taught that if he takes the vow in the Sabbatical Year he is 

permitted to eat garden vegetables only if he is in a place where 

people do not bring vegetables from outside of Eretz Yisrael 

to Eretz Yisrael. However, in a place where people bring vege- 
tables from outside of Eretz Yisrael, where the halakhot of the 

Sabbatical Year do not apply, to Eretz Yisrael, he is prohibited 

from eating garden vegetables as well, as they are widely available, 
and therefore included in the unspecified word vegetable. 


The Gemara comments that this distinction is like a dispute 
between tanna’im cited in a baraita: One may not bring vegeta- 
bles from outside of Eretz Yisrael to Eretz Yisrael. Rabbi 
Hananya ben Gamliel says: One may bring vegetables from 
outside of Eretz Yisrael to Eretz Yisrael. The Gemara asks: What 
is the reason of the one who said that one may not bring vege- 
tables from outside of Eretz Yisrael? Rabbi Yirmeya said: It is 
because a clod of earth might be brought with the vegetables to 
Eretz Yisrael. Earth from outside of Eretz Yisrael is ritually impure, 
and bringing it to Eretz Yisrael would spread ritual impurity in 
the land. 


MI S H N A One who vows that cabbage is forbidden 


to him" is prohibited from eating ispar- 
gus,"" as that is a type of cabbage. However, one who vows that 
ispargus is forbidden to him is permitted to eat cabbage. One 
who vows that pounded beans are forbidden to him is prohib- 
ited from eating pounded bean stew [mikpa].' However, Rabbi 
Yosei rules that he is permitted to eat it. 


HALAKHA 


Cabbage is forbidden to him, etc. — 31937 p3: One who vows 
that cabbage is forbidden to him is prohibited from eating 
ispargus. However, one who vows that ispargus is forbidden 
to him is permitted to eat cabbage. Likewise, one who vows 
that pounded beans are forbidden to him is prohibited from 
eating pounded bean stew, whereas one who vows that stew 


is forbidden to him is permitted to eat pounded beans. One 
who vows that stew is forbidden to him is prohibited from 
eating garlic, but one who vows that garlic is forbidden to him 
is permitted to eat stew (Rambam Sefer Hafla‘a, Hilkhot Nedarim 
9:10; Shulhan Arukh, Yoreh De‘a 217:10). 


NOTES 

Ispargus — D38: Several commentaries maintain that 
this is a kind of cabbage (Commentary on Nedarim; Rosh). 
Rav Hai Gaon is cited in the Arukh as explaining that it is 
a drink made from cabbage soaked in wine. The Rambam 
states that ispargus is water in which cabbage was pickled. It 
is forbidden because the water in which a food was pickled 
shares its name. The Rid agrees with the Rambam's definition. 
However, he claims that only with regard to a vegetable that 
is not commonly eaten raw, are the vegetable and its pickled 
water considered one and the same with regard to vows. In 
talmudic times this was true of cabbage. 


LANGUAGE 
Ispargus — DrsBD"K: From the Greek dondpayos, asparagos, 
this word refers to a species of cabbage that was ground up, 
soaked in wine, and used as an energy drink. The term may be 
connected to the Greek ondpaypa, sparagma, which means 
something crushed or ground. 


Stew [mikpa] — 79/1: Apparently a thick cooked dish that 
was composed mainly of ground grits. Garlic was added to 
give it flavor. 


BACKGROUND 
Ispargus — DIED: Some identify ispargus as a type of cab- 
bage. Others are of the opinion that this is a reference to the 
stalk of kale, a vegetable similar to wild cabbage. 


Kale bundle 
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NOTES 


One who vows that stew is forbidden to him is permit- 
ted to eat pounded beans - pya 1am Tap p: First, 
this is because not all stews are made from pounded beans. 
Furthermore, stew is only one particular dish made from 
pounded beans. 


One who vows that stew is forbidden to him is prohibited 
from eating the garlic — nwa "DX 7927 p2: Some com- 
mentaries maintain that this refers to the garlic in the stew 
(Rabbi Natan bar Yosef, cited in Shita Mekubbetzet). Others 
claim that it refers to garlic in general. Although he is permit- 
ted to eat pounded beans, garlic is forbidden, as garlic was 
the main flavor in stew, and no stew was made without it, 
as opposed to pounded beans, which were not an essential 
ingredient (Rosh). 


One who vows that garlic is forbidden to him is permitted 
to eat stew — MSPS Wd DWI p3: Some commentaries 
explain that the one who took the vow assumedly meant only 
raw garlic (Shita Mekubbetzet). Others claim that he is prohib- 
ited from eating the heads of garlic found in stew. The rest of 
the stew is permitted, even if it is flavored with garlic (Ritva). 


Hitta or hittin — pon man: One explanation is that the singular 
form of wheat indicates bread, whereas the plural refers to raw 
wheat, as elaborated in the baraita below. Therefore, the one 
who took the vow is prohibited from tasting both. Another 
opinion is that using both terms indicates inclusion of all 
forms of wheat (Rosh). The Rambam claims that the expres- 
sion referred to in the mishna is wheat of wheat, which is a 
Hebrew form of speech that stresses greatness, e.g., the Song 
of Songs. This follows the Rambam's opinion mentioned with 
regard to fish (51b). 


Rabbi Yehuda says, etc. -= 131 Wik M17 +37: The wording 
of this statement seems to indicate a dispute between Rabbi 
Yehuda and the unspecified tanna of the mishna. This under- 
standing is indicated by the Rambam as well (see Josafot and 
Rid). However, the Commentary on Nedarim and the Rosh 
maintain that there is no disagreement. Rabbi Yehuda simply 
adds to the mishna's statement. 


Hitta that | will not taste, etc. — 13) oyiv sgo men: Why 
does the singular hitta refer to bread, whereas the plural 
hittim connotes wheat grains? In the Jerusalem Talmud, it is 
explained that that is simply the way people speak. The Ran 
explains that bread is eaten as a singular item, as opposed to 
grains of wheat, which are separated from each other when 
eaten raw. 


HALAKHA 
Hitta or hittin that | will not taste — oyiv nw pon man: One 
who vows that wheat is forbidden to him is prohibited from 
eating raw or cooked wheat grains. One who vows: Hitta or 
hittin are konam for me, and for that reason | will not taste 
them, he may not taste any wheat products, including flour 
and bread. One who vows: Hitta is konam for me, and for that 
reason | will not taste it, he may not taste bread. However, he 
is permitted to taste wheat grains. One who vows: Hittim are 
konam for me, and for that reason | will not taste them, he is 
permitted to taste bread but is prohibited from tasting raw 
grains of wheat, in accordance with the opinion of Rabban 
Shimon ben Gamliel (Rambam Sefer Hafla‘a, Hilkhot Nedarim 
9:9; Shulhan Arukh, Yoreh De‘a 217:20). 


Pounded bean that | will not taste - oyiv nY DA: One 
who vows: Pounded bean is Konam for me, and for that reason 
| will not taste it, is prohibited from tasting cooked pounded 
beans. However, he is permitted to chew raw ones. One who 
vows: Pounded beans are konam for me, and for that reason 
| will not taste them, is prohibited from tasting raw pounded 
beans and permitted to taste cooked ones. One who vows: 
Pounded bean or pounded beans are konam for me, and for 
that reason | will not taste them, may not taste either raw or 
cooked pounded beans (Shulhan Arukh, Yoreh De'a 217:21). 
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One who vows that pounded beans are forbidden to him is 
prohibited from eating pounded bean stew. However, Rabbi 
Yosei rules that he is permitted to eat it. One who vows that 
pounded bean stew is forbidden to him is permitted to eat 
pounded beans" according to all opinions. One who vows 
that stew is forbidden to him is prohibited from eating the 
garlic’ of the stew. However, Rabbi Yosei rules that he is permit- 
ted to eat the garlic. One who vows that garlic is forbidden to 
him is permitted to eat stew." 


One who vows that lentils are forbidden to him is prohibited 
from eating ashishim, a dish made from lentils. However, Rabbi 
Yosei permits it. It is agreed by all opinions that one who vows 
that ashishim is forbidden to him is permitted to eat lentils. 


If one says: Hitta, wheat in singular form, or hittim," wheat in 
plural form, are konam for me, and for that reason I will not taste 
them, he is prohibited from eating wheat, whether as flour or 
bread. If one says: Pounded bean or pounded beans are konam 
for me, and for that reason I will not taste them, he is prohibited 
from eating them, whether raw or cooked. Rabbi Yehuda says" 
that if one says: Pounded bean or hitta is konam for me, and 
for that reason I will not taste them, he is permitted to chew 
them raw, as that is not the normal way to eat them, and therefore 
was not included in the intention of the vow. 


G E M ARA It is taught in a baraita that Rabbi Shi- 


mon ben Gamliel says that if one vows: 
Hitta is konam for me, and for that reason I will not taste" it, he 
is prohibited from eating baked wheat, i.e., baked wheat bread, 
but he is permitted to chew wheat grains. If one says: Hittim are 
konam for me, and for that reason I will not taste them, he is 
prohibited from chewing wheat grains but is permitted to bake 
them, as this term is referring to grains of wheat. If one says: Hitta 
or hittin are konam for me, and for that reason I will not taste" 
them, he is prohibited both from chewing wheat grains and 
from baking wheat bread. 


Similarly, if one says: Pounded bean is konam for me, and for 
that reason I will not taste" it, he is prohibited from cooking 
pounded bean, i.e., from eating a dish of cooked pounded 
beans, as that is what the word pounded bean commonly means, 
but he is permitted to chew raw pounded beans. If one says: 
Pounded beans are konam for me, and for that reason I will 
not taste them, he is prohibited from chewing pounded beans 
but is permitted to cook them. If one says: Pounded bean or 
pounded beans are konam for me, and for that reason I will not 
taste them, he is prohibited from both cooking and chewing 
pounded beans. 
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This chapter discussed the meaning of terms and names of various types of food, 
including those which have a wide literal meaning but a narrower meaning in the 
vernacular. For example, the expression: Roasted food, was used only in reference 
to roasted meat. It was established that the vernacular is followed with regard to the 
interpretation of vows. Accordingly, the interpretation of a term or expression may 
change from place to place and from generation to generation. 


A type of food that has a modifier in its name is not included in the vow if the modi- 
fier was not mentioned. Therefore, wild vegetables are not included in a vow that 
refers to vegetables. 


If one has vowed that a particular food is forbidden to him, a derivative of that food 
is permitted to him unless the vow referred to a particular food item. In that case, if 
the forbidden food got mixed into another food, the mixture is prohibited, provided 
that the flavor of the forbidden food is noticeable in the mixture. 


Stories about how some Sages studied Torah in poverty and others became very 
wealthy were related tangentially. 
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This chapter is a continuation of the previous chapter in terms of the issues addressed 
by the Gemara, and it deals with the precise definitions of various terms and the 
delineation of the parameters relevant to those terms. 


Unlike the previous chapter, this chapter addresses several different topics, beginning 
with the definition of terms relating to food and proceeding to garments, houses, 
beds, and places. In all these areas, the Gemara seeks to cite proofs from language 
usage, some from the Bible, and some from the vernacular employed in everyday 
conversation and the practical understanding of the scope of those terms. 


Another question discussed in this chapter is: Does a prohibition generated by a 
vow with regard to a specific item take effect exclusively on that item, or does the 
prohibition remain in effect for every item that comes into being due to that item, e.g., 
growths from produce that was forbidden by vow, or an item exchanged for an item 
forbidden by vow? This question exists with regard to various Torah prohibitions as 
well: To what extent does the prohibition take effect upon items that grow from or 
are exchanged with forbidden items? To what Torah prohibition is the prohibition 
of vows comparable? Does the extension of the prohibition to growths apply with 
regard to all produce or are there differences between different kinds of produce? 


At the end of the chapter, issues related to conditional vows are discussed, specifically 
concerning cases where the condition relates to an action that will take place in the 
future, while the vow is in the present. 


These, among others, are the topics that will be addressed in this chapter. 


Introduction to 
Perek VII 
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MISHN A For one who vows that vegetables are 


forbidden to him," it is permitted for him 
to eat gourds," as people typically do not include gourds in the 
category of vegetables; and Rabbi Akiva prohibits him from 
eating gourds. The Rabbis said to Rabbi Akiva: But doesn’t a 
person say to his agent: Purchase vegetables for me, and the 
agent, after failing to find vegetables, returns with gourds and says: 
I found only gourds? This indicates that gourds are not considered 
vegetables. 


Rabbi Akiva said to them: The matter is so, and that proves my 
opinion; or perhaps, does the agent return and say: I found only 
legumes? Rather, it is apparent that gourds are included in the 
category of vegetables, although they differ from other vegetables, 
and therefore, the agent purchases gourds and explains that he 
found only gourds. And legumes are not included in the category 
of vegetables, and that is why the agent dispatched to purchase 
vegetables would not purchase legumes at all. And for one who 
vows that vegetables are forbidden to him, it is prohibited to 
eat the fresh cowpea,’ which is considered a vegetable, and it is 
permitted to eat dry cowpea," which is not a vegetable. 


HALAKHA 


One who vows that vegetables are forbidden to him - 17137 
pV p: For one who vows that vegetables are forbidden 
to him, without elaboration, only vegetables that are eaten 
raw are forbidden. If he vows that vegetables of a pot are 
forbidden to him, both cooked and pickled vegetables are 
forbidden. If he vows that vegetables that are cooked in a 


pot are forbidden to him, pickled vegetables are permitted 
and cooked vegetables are forbidden. Gourds are included in 
this prohibition, in accordance with the ruling of Rabbi Akiva, 
as the Gemara deliberates with regard to his opinion, and in 
accordance with the conclusion of the Gemara (Rambam Sefer 
Hafla‘a, Hilkhot Nedarim 9:10; Shulhan Arukh, Yoreh De'a 217:4). 


NOTES 


For one who vows that vegetables are forbidden to him, 
it is permitted to eat gourds — paba an PVA pa WaT: 
The Ran cites two explanations for the fact that gourds are 
not considered vegetables. One approach is that the term 
vegetables in this context refers to leaves or other edible parts 
of a plant, and not its fruit; gourds are fruits. Later commentar- 
ies discuss whether edible roots and bulbs are in the category 
of vegetables. A second explanation is that vegetables are 
eaten raw, while gourds are eaten only cooked. There are 
certain difficulties with each of these explanations, and some 
commentaries combine the two approaches into a single 
definition. The Rid explains that in common parlance, the term 
vegetables refers to both edible leaves, whether eaten raw, e.g., 
lettuce, or cooked, e.g., spinach, and to fruits of plants that 
grow in the ground and are eaten uncooked. Gourds are fruits 


that are eaten exclusively after cooking and therefore are not 
in that category. In the Jerusalem Talmud, it is stated that this 
applies only to the Egyptian gourd, which is not eaten raw at 
all. However, even the Rabbis concede that the Greek gourd, 
which is softer and eaten raw, is included in the category of 
vegetables. 


And it is permitted to eat dry cowpea — waa ama: The 
commentaries explain that the cowpea, or Egyptian bean, is 
a type of grain, consistent with Rabbi Meir's opinion in the 
next mishna. In the Jerusalem Talmud, it is stated that this 
distinction between fresh produce, which are vegetables, and 
dry ones, which are not, applies only to crops similar to the 
Egyptian cowpea, which are placed in a pile when dry. Other 
legumes, however, that are eaten raw when they are fresh, are 
considered vegetables even when dry. 


BACKGROUND 

Cowpea [pol hamitzri] — iat bis: According to the Jerusa- 
lem Talmud, it appears that this plant, pol hamitzri, an Aramaic 
term literally meaning Egyptian bean, is Vigna unguiculata of 
the Fabaceae, or pea family. The stems of the cowpea climb 
or spread out a considerable distance. The pods are 7—13 cm 
long, and the beans are small. The cowpea is edible fresh or 
dry. Today it is grown primarily as animal fodder, but it is still 
consumed by humans in some parts of the world. 


Flower of cowpea plant 
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HALAKHA 


Any item with regard to which an agent must con- 
sult — aby xbw phant xnbr be: With regard to any 
item concerning which an agent consults his employer 
about whether it is included in the category of items that 
he was sent to bring, the item is included in that vow 
(Rambam Sefer Hafla‘a, Hilkhot Nedarim 9:6; Shulhan Arukh, 
Yoreh Dea 217:4). 


An agent who performed his mission - nyy mown 
immy: With regard to one who unwittingly gave his 
agent consecrated coins to purchase an item, if the agent 
fulfills his mission as instructed, the employer is liable for 
misuse of consecrated property and is liable to bring a 
guilt-offering. If the agent deviated from his mission, e.g., 
the employer instructed the agent to serve meat to his 
guests and he served them liver, or vice versa, the agent is 
liable (Rambam Sefer Avoda, Hilkhot Me'ila 7:1). 
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GEMA We learned in the mishna: For one who 

vows that vegetables are forbidden to him, 
it is permitted to eat gourds, and Rabbi Akiva prohibits him from 
eating gourds. The Gemara questions Rabbi Akiva’s ruling: But 
how can his vow include gourds, which are fruits and not vege- 
tables; didn’t he vow to refrain from eating vegetables?" Ulla said: 
The mishna is referring to one who said: Vegetables cooked in a 
pot are forbidden to me. Gourds are included in the category of 
vegetables cooked in a pot. The Gemara asks: And if that is what 
he said, perhaps he is saying: A vegetable that is eaten in a pot, i.e., 
a vegetable that is added to flavor the food cooked in the pot, is 
forbidden to me?" The Gemara answers: The mishna is referring 
to one who said: A vegetable that is cooked in a pot" is forbidden 
to me, a statement that can include gourds. 


The Gemara asks: With regard to what principle do Rabbi Akiva 
and the Rabbis disagree? The Gemara explains that the Rabbis 
maintain: Any item with regard to which an agent must consult 
the person who dispatched him before purchasing it, is not con- 
sidered the same type. Since the agent must ask whether he can 
purchase gourds, apparently they are not a vegetable. And Rabbi 
Akiva maintains: Any item with regard to which an agent must 
consult" is considered the same type. With regard to food of 
a different type, he does not consult. Abaye said: Rabbi Akiva 
concedes with regard to lashes that the one who vowed is not 
flogged ifhe ate gourds, as the issue of whether or not he violated 
his vow is not entirely clear. 


We learned ina mishna there (Me’ila 20a): With regard to an agent 
who performed his mission" properly," if he was tasked to use a 
particular item, and the one who dispatched him forgot that it was 
a consecrated item, the employer, who dispatched him, misused 
the consecrated item and is liable, as the agent acted on his behalf. 
However, if the agent did not perform his mission properly, and 
the agent misused the consecrated item, he is liable, as once the 
agent deviates from his mission, he ceases to be an agent and his 
actions are attributable to him. 


NOTES 


But didn’t he vow to refrain from eating vegetables - x7) 
IN PP Ja: Almost all commentaries maintain that this poses a 
difficulty with regard to Rabbi Akiva's opinion: How can he say 
hat gourds are included in the category of vegetables, when, 
as the Ran says in his first explanation, they are certainly a 
ruit, or, as the Ran states in his second explanation and as the 
Rosh likewise explains, a vegetable is eaten raw and gourds 
are cooked? Rabbi Akiva explains that gourds are considered 
vegetables because agents return to the one who dispatched 
hem to purchase vegetables and say that they found only 
gourds. According to the understanding of the commentaries, 
he Rabbis consider this an unsatisfactory explanation, and they 
wonder how a plant that is not a vegetable can be included in 
he vow. Others claim that this is not the primary reason for 
Rabbi Akiva's opinion. The Meiri states that the difficulty is in the 
example cited by Rabbi Akiva, as the Gemara maintains that the 
agent does not consider gourds in the category of vegetables 
at all, and an agent would not consult the one who dispatched 
him in that case. See Rabbi Yitzhak Tzarfati, who contends that 
this poses a difficulty with regard to the opinions of both the 
Rabbis and Rabbi Akiva. 


And perhaps he is saying: A vegetable that is eaten in a pot 
is forbidden to me - 12%? 71172 Dayan PY Mad: Many 
authorities state that this suggestion is the halakha. It is not 
merely a refutation of the previous suggestion, but actually the 
connotation of: Vegetables in a pot. With regard to the phrase: A 
vegetable that is eaten in a pot, some explain that it is referring 
to cooked vegetables, e.g., onions and garlic, whose primary 
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use is to flavor food cooking in a pot, rather than as foods in and 
of themselves (Rashi; Tosafot; see Ran). Others maintain that: A 
vegetable that is eaten in a pot, is referring to vegetables that 
are eaten both raw and after being cooked in a pot (Ritva; Ran). 
The Rosh explains that the reference is to vegetables typically 
pickled in a pot. Yet others state that it refers to vegetables 
cooked in a pot in their natural state, unlike gourds, which must 
first be peeled and chopped. Others explain that a vegetable 
that is eaten in a pot is cooked alone, as opposed to gourds, 
which require additional ingredients to enhance their taste. 


A vegetable that is cooked in a pot - 71174 bwana pY: 
This is referring only to vegetables that must be cooked in a 
pot (Rashi), or that are generally and extensively cooked in a 
pot and are not eaten raw (Ran). The Rid writes that the Rabbis 
nevertheless maintain that the expression: Vegetables cooked 
in a pot, includes only vegetables that are cooked; gourds, how- 
ever, are not categorized as vegetables at all. 


Any item with regard to which an agent must consult, etc. — 
api emo praat ema bp: The Meiri claims that this applies 
only to an agent who was given a general directive, in a case 
where it can be said that his inquiry refers to an item that could 
be included in that category. If, however, he was instructed to 
acquire a specific item, e.g., cabbage, then even if the agent 
asks about a similar item, it is not included in the vow. Several 
early commentaries maintain that Rabbi Akiva stated this only 
with regard to the specific case of vegetables and gourds, but 
not other vows (Rashba; Ran). However, the Meiri and several 


opinions cited in the Shita Mekubbetzet contend that according 
to Rabbi Akiva this applies in all cases. 


That the one who vowed is not flogged — api joxw: Vari- 
ous explanations were suggested for this ruling. Some com- 
mentaries maintain that even according to Rabbi Akiva, there 
is uncertainty whether the vow includes gourds. Although 
hat uncertainty is sufficient to render the gourds forbidden, 
it is an uncertainty with regard to a Torah prohibition: He shal 
not profane his word” (Numbers 30:3), and he is not flogged 
or an uncertain transgression (Josafot). Others maintain tha 
Rabbi Akiva ruled stringently only due to the severity of the 
prohibition against violating vows, but he too agrees that the 
act that an agent asks about something does not mean tha 
it is definitely classified as such (Rabbeinu Tam, Sefer HaYashar; 
Rosh). Rabbi Yitzhak Tzarfati states that the reason he is no 
iable to receive lashes is that the one who vowed can excuse 
himself by saying he did not have that food in mind, and since 
here is no way of proving his intention he cannot be warned 
with regard to lashes. 


An agent who performed his mission properly — mown 
immhw mwyw: Misuse of consecrated items is an exception to 
the principle: There is no agent for transgression. In most cases, 
the one who performs the action is liable even if he acted on 
behalf of another. However, it is derived from biblical verses that 
an agent who misuses consecrated items renders the one who 
dispatched him liable, just as one can acquire objects on his 
behalf in monetary cases and other areas of halakha. 
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The Gemara asks: Who is the tanna who taught this halakha in 
the mishna? Rav Hisda said: The mishna is not in accordance 
with the opinion of Rabbi Akiva as we learned in the mishna: 
How so? If the employer said to the agent: Give meat to the 
guests, and he gave them liver; or ifhe said: Give them liver, and 
he gave them meat, the agent has misused the consecrated item, 
as he deviated from his mission. And if this were in accordance 
with the opinion of Rabbi Akiva, didn’t Rabbi Akiva say: Any 
matter with regard to which an agent must consult is considered 
the same type? Since based on that criterion, liver is certainly 
considered meat, let the employer be liable for misuse of conse- 
crated property” and let the agent not be liable for misuse of 
consecrated property, as he fulfilled his mission. 


Abaye said: Even if you say that the mishna is in accordance with 
the opinion of Rabbi Akiva, 


doesn’t Rabbi Akiva concede" that the agent must consult his 
employer? Because he failed to do so and acted on his own, he is 
not considered to have performed his mission. This halakha was 
stated before Rava. He said to those who stated the halakha 
before him: Nahmani," i.e., Abaye, spoke well. 


§ The Gemara asks: Who is the tanna who disagrees with 
the opinion of Rabbi Akiva" in the mishna here? The Gemara 
answers: It is Rabban Shimon ben Gamliel, as it is taught in a 
dispute in the baraita: For one who vows that meat is forbidden 
to him," it is prohibited to eat all types of meat, and it is prohib- 
ited for him to eat meat of the head, and of the feet, and of the 
windpipe, and of the liver, and of the heart, although people do 
not typically eat meat from those parts of the body. And it is 
prohibited for him to eat meat of birds, as it too is popularly called 
meat. However, it is permitted for him to eat of the meat of fish 
and grasshoppers, as their flesh is not called meat. 


NOTES 


Doesn't Rabbi Akiva concede - xay a1 711 xb »3: Accord- 
ing to this, the halakhic distinction between vows and misuse 
of consecrated property by means of an agent is clear. Any item 
with regard to which an agent would consult his employer 
is in the category of foods forbidden by that vow. However, 
with regard to the halakhot of misuse, since the agent failed 
to consult his employer, he is considered to have acted on his 
own, and therefore, he alone is liable (Rashi; Ran). 


Nahmani - 3m3: The tradition of the geonim is that Abaye's 
real name was Nahmani, but since he was raised by his uncle, 
Rabba bar Nahmani, he was called Abaye, which is a variation 
of the word avi, my father. He was called this either affection- 
ately or because Rabba did not wish to call him by his father's 
name. The Ran, however, maintains that Nahmani was not his 
real name. It was a name he received because he was raised in 
the house of Rabba bar Nahmani. 


Who is the tanna who disagrees with the opinion of Rabbi 
Akiva — xppy rays poy 3797 xan prea: According to most 


commentaries, the question is: Who is the first tanna in the 
mishna, who disagrees with Rabbi Akiva with regard to vows? 
However, with regard to misuse of consecrated property, every- 
one agrees that even items with regard to which an agent 
consults his employer are not considered the same type. Rabbi 
Yitzhak Tzarfati agrees that the question is: Who is the first 
tanna who disagrees with Rabbi Akiva with regard to vows? 
However, he holds that he is the same tanna that taught the 
unattributed mishna in tractate Me‘ila. That tanna maintains 
that even items with regard to which an agent consults his 
employer are not considered the same type. Rabbi Akiva dis- 
agrees. The Rashash writes that there are three opinions with 
regard to these halakhot. According to the first tanna, gourds 
are not considered vegetables, but liver is in the category of 
meat. Rabbi Akiva maintains that gourds are in the category of 
vegetables. Rabban Shimon ben Gamliel holds that liver is not 
in the category of meat, and all the more so, gourds are not in 
the category of vegetables. 


NOTES 

Let the employer be liable for misuse of consecrated prop- 
the ruling that Rabbi Akiva concedes that he is not flogged, 
why is the employer liable for misuse, which is a prohibition 
for which he is liable to bring a guilt-offering, and will result in 
the slaughter of a non-sacred animal in the Temple courtyard? 
Tosafot answer that this does not mean that the employer is 
actually guilty of misuse of a consecrated item. Rather, the 
emphasis is on the claim that the agent is not liable for misuse. 
Others explain that the ruling that he is not flogged refers only 
to the case of gourds and vegetables, as it is clear that gourds 
are not a type of vegetable. Liver, however, is a kind of meat, 
and included in the employer's instructions (Tosafot; Ran). The 
Rid explains that Rav Hisda disagrees with Abaye and holds 
that according to Rabbi Akiva he is liable to be flogged by 
Torah law in the case of gourds and vegetables. 


HALAKHA 


One who vows that meat is forbidden to him — ya 7137 
‘wait: For one who vows that meat is forbidden to him, and 
therefore he will refrain from eating meat, he is prohibited 
from eating bird meat and the innards of an animal. If he 
resided in a place where an agent instructed to purchase 
meat would consult his employer about whether he should 
purchase fish, the meat of a fish is also prohibited by the 
vow, unless it is evident that when he vowed he meant to 
include only the meat of animals and birds. The halakha is in 
accordance with the opinion of Rabbi Akiva, the unattributed 
baraita, and the statement of Abaye (Rambam Sefer Hafla‘a, 
Hilkhot Nedarim 9:6; Shulhan Arukh, Yoreh De'a 217:8). 
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BACKGROUND 


Innards - 0377: Not only in the talmudic period, but even 
until recent generations the internal organs of an animal were 
deemed insignificant relative to the main parts of the ani- 
mal, i.e., the muscle and even the fat. Therefore, not only the 
trachea, and to a certain extent the gullet, but also the liver, 
spleen, heart, lungs, and other organs were eaten by the poor, 
who could not afford actual meat. The ethnic Jewish dishes 
prepared from these organs were originally eaten exclusively 
by the poor, or underwent special preparation for specific uses, 
e.g. as remedies. 


226 NEDARIM: PEREK VII: 54B: AT PD 


arian sats bebas ja iyaw 737 
a Pa baa voy - WaT ja 
ADD pI DYNI VNI N 
wa wt pry py niaiya ab 
RRE 131 THT yy aa a 
wa wh ova aain baba 
- TDA ware Ta I? [PDI 

yng BS] =V Pw? WIP 


wap xan? ay Wa xg KD 
Prat xy PAYT- VON 
xow “Vay a OT Wa by 
ME Po NWA NW NYT 
- THD IWA ND MS TDN 

MPR DPI 


Rabban Shimon ben Gamliel says: One who vows that meat 
is forbidden to him, is forbidden in all types of meat, and is 
permitted to eat meat of the head, and of the feet, and of the 
windpipe, and of the liver, and of the heart and of birds, and 
needless to say he may also partake of fish and grasshoppers. 
And Rabban Shimon ben Gamliel would likewise say: Innards® 
are not considered meat, and one who eats them is not a person, 
meaning that the innards are not fit for human consumption. The 
Gemara elaborates: With regard to one who eats them, in terms 
of the halakhot related to their consumption, e.g., vows, they are 
considered as meat. However, with regard to purchase," one 
who purchases them is not a person. In any case, apparently, 
Rabban Shimon ben Gamliel disagrees with Rabbi Akiva, as he 
maintains that although ifan agent fails to find meat he is required 
to consult his employer before replacing it with liver, it is not 
considered meat with regard to vows. 


The Gemara asks: What is different about the meat of a bird 
according to the first tanna, that he prohibits it since it is con- 
sidered meat, due to the fact that when the agent fails to find meat, 
he tends to consult his employer about it? The same should be 
true of the meat of fish too." If the agent does not find meat, he 
tends to consult his employer about it, as he says: If I do not 
find’ meat, should I bring fish? And therefore, let fish also be 
forbidden according to the first tanna. 


NOTES 


With regard to one who eats them they are considered as 
meat; with regard to purchase, etc. — 9°21 paw was phis 
"131: This is a difficult passage and is omitted in variant readings 
cited by many commentaries. Rashi explains that innards are 
considered meat with regard to vows, as they are fattier than 
other interior organs. Even Rabban Shimon ben Gamliel agrees 
hat they are in the category of meat (see Rashba). With regard 
o purchase, however, one who buys innards at the price of 
meat is not considered levelheaded. Rabbi Avraham min 
HaHar questions Rashi’s difficult explanation. He explains that 
he term innards refers to the previously listed internal organs, 
he windpipe, liver, heart, etc. All these are not in the category 
of meat with regard to vows, and likewise one who purchases 
hem is not a person. A similar explanation appears in the Berit 
Ya'akov, citing the geonim. The Meiri adds that innards are not 
in the category of meat, in the sense that one who stipulated 
o give meat to another may not give him innards. Likewise 
hey differ from meat in the sense that they do not strengthen 
he heart at all. The author of the Berit Ya'akov adds that for that 
reason one should not eat innards after bloodletting. 


Meat of fish too — 93 031 Wa: The Rambam rules in accor- 
dance with the opinion of Rabbi Akiva that any item with 
regard to which the agent consults his employer is considered 
the same type with regard to vows. However, in the case of 


meat he distinguishes between the meat of birds, which is 
certainly in the category of meat, and the meat of fish and 
grasshoppers, whose status depends on whether an agent 
would consult his employer about them. The early commen- 
taries question the ruling of the Rambam, as it is clear from the 
Gemara that only in rare cases, e.g. that it is not to be eaten 
after bloodletting, fish does not fall under the category of meat. 
Some authorities rejected the Rambam’s ruling in accordance 
with the opinion of Rabbi Akiva (see Shita Mekubbetzet); others 
rejected his opinion with regard to fish (Rashba). According 
to other commentaries, the Rambam’s ruling is based on an 
unattributed mishna in Hullin (104a), where it is stated that for 
one who vows that meat is forbidden to him, it is permitted 
for him to eat fish and grasshoppers. They contend that the 
contrary opinion in the Gemara here is merely a refutation of 
the previous statement, and not a normative halakhic ruling 
(Rabbi Avraham min HaHar). See the Meiri, whose opinion 
differs slightly from that of the Rambam. 


As he says: If | do not find - xnav xb ox Wat: The Maharik 
in his responsa explains that the employer says to himself that 
if his agent fails to find meat he should buy fish. Therefore, 
the agent who senses his employer's wishes consults him in 
that regard. 
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Abaye said: This is referring to a case where he let his blood’ 
when he vowed, as a person in that condition does not eat fish. It 
was common knowledge then that eating fish after bloodletting 
is harmful. The Gemara asks: If so, he would not eat birds either, 
as Shmuel said: With regard to one who lets blood and eats the 
meat of a bird," his heart rate accelerates and flies like a bird.® 
Clearly, bird meat too is deleterious for his health. And it is taught 
in a baraita: One neither lets blood before eating fish, nor before 
eating birds, nor before eating salted meat." And it is taught in 
another baraita: If one let blood, he may eat neither milk, nor 
cheese, nor eggs, nor cress,’ nor birds, nor salted meat. The 
Gemara answers: Meat of birds is different, as it is possible to eat 
it safely after bloodletting by means of thoroughly boiling it. 


Abaye said: This is referring to a case where his eyes hurt him, as 
fish are harmful for eyes. Therefore, meat of birds is permitted, but 
not fish. The Gemara asks: If so, and he is suffering from eye pain, 
he should eat fish, as Shmuel said an acronym: Nun, samekh, ayin, 
which stands for: Nuna samma la’einayim, which means: Fish is a 
medicine for eyes. The Gemara answers: That statement of Shmuel 
is referring to the latter stages of the eye infection." 


Let blood — 01 tp: Throughout history, bloodletting was con- Cress - oy bnw: This plant, known today as garden cress, Lep- 


sidered effective in maintaining one’s health, and many people 
would let their blood on occasion. Performed in some places by 
means of leeches, bloodletting was also considered an effec- 
ive cure for various illnesses. Because the loss of a significant 
amount of blood causes fatigue, after undergoing bloodletting, 
one would eat foods that were believed to restore the lost blood 
o the body. As a rule, the advice was to eat foods with nutri- 
ional value, as well as foods that were easily digested and high 
in sugar content, to provide an immediate burst of energy. The 
oods listed as deleterious after bloodletting are foods that were 
believed to take a while to digest slowly and are low in calories. 


Bloodletting depicted on an ancient Greek urn 


Heart rate accelerates and flies like a bird - x15¥5 mad ms: 
, cited in several places in the Talmud, is the 


The flying of the hear 


idium sativum L., is an annual plant with green-blue leaves that 
reaches a height of approximately 60 cm. It is cultivated primar- 
ily for its branches, which are prepared as a spice or added to 
salads. For that purpose the plant is cut to a height of approxi- 
mately 10 cm above the ground. It then grows again and is cut 
once more. 

The crushed fruit of the cress can be used for medicinal pur- 
poses. That was its typical use in the talmudic period, when the 
fruit was mixed with wine or vinegar. 


sensation felt by a person on the verge of losing consciousn 
a phenomenon that is liable to follow significant blood | 
accompanied by an accelerated heartbeat and unusual feel 


ess, 
oss, 


ing 


of lightheadedness or flying. Eating bird meat, considering that 
birds then were significantly smaller than modern-day chickens, 
was insufficient to facilitate recovery, especially if the meat was 


cooked in a way that was not digested quickly. Therefore, 


he 


Gemara distinguished between roasted or fried bird meat and 


chicken boiled extensively, which is quickly digested. 


Cress 
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And eats the meat of the bird - x1 ww ax; Rabbi 
Yitzhak Tzarfati states that this is referring only to the meat 
of small birds, which does not satiate the one who eats it. 
The meat of large birds certainly falls under the category 
of meat in this regard (see Rabbi Eliezer of Metz, cited in 
Shita Mekubbetzet). As for the expression: His heart flies 
like a bird, Rabbi Eliezer of Metz explains that his pulse will 
begin racing like the pulse of a bird. 


Nor before eating salted meat - mon wawy xn: The Ran 
explains that despite this ruling, salted meat is included 
in the prohibition of the vow. The criterion for inclusion 
in the vow of the agent consulting his employer applies 
only to those items that are not obviously included in the 
original vow. However, when the vow is stated in general 
erms, everything subsumed under that general category 
is included unless he specifies otherwise. 


The latter stages of the eye infection [ukhla] - xboix qid: 
The commentary attributed to Rashi explains that fish is 
an effective remedy at the latter stages of an infection, but 
not at the outset. In tractate Meʻila, however, Rashi explains 
hat the opposite is true. This is just one of myriad proofs 
hat the Commentary on Nedarim attributed to Rashi was 
written not by Rashi but by his student. The Arukh explains, 
similar to the commentary attributed to Rashi here, that 
he phrase: The latter stages of the infection, refers to the 
stage when the infection is healed but there is residual 
pain in the eyes. Rabbi Yitzhak Tzarfati explains the term 
differently. In his opinion, ukhla does not mean infection. 
Rather, it means: The end of his meal. Fish eaten at the end 
of a meal have a salutary effect on the eyes. 
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Perek VII 
Daf55 Amuda 


HALAKHA 


For one who vows that grain [dagan] is forbidden to 
him — yx pa W137: For one who vows with regard to 
eating dagan or tevua, it is prohibited to eat only the five 
species of grain (Rambam Sefer Hafla‘a, Hilkhot Nedarim 
9:9; Shulhan Arukh, Yoreh De'a 217:18). 


NOTES 

Any produce that is placed in a pile — yawn pnt be: 
Based on the conclusion of the Gemara, the dispute is 
whether the term dagan when used in a vow is to be 
interpreted as grain, which is its biblical meaning, or 
whether common parlance is different, and any produce 
harvested at one time and placed in a pile is included in 
that term (Rabbi Natan bar Yosef). 


What is the meaning of the words: As soon as the 
matter was publicized, the children of Israel gave in 
abundance — 1377 1377 Y'193 N72: Rashi explains this 
question based on the version of the text cited in the 
Gemara: If dagan includes all produce placed in a pile, in 
what sense did the children of Israel give in abundance 
beyond that which they were required to tithe according 
o halakha? One is obligated to tithe all the other types of 
produce listed as well. The She'iltot cites a variant reading 
of the question: What is the meaning of the phrase “and 
all the produce of the field in abundance”? According 
o this reading, the question is: If dagan in this verse 
means any produce placed in a pile, all the produce of 
he field is included. Why the redundancy? Although the 
Rosh adopts the version of the text that appears in the 
Gemara, he too maintains that the difficulty arises from 
he phrase “and of all the tevua of the field.” He claims 
hat when the Gemara cited the phrase: And as soon 
as the matter was publicized, the children of Israel gave 
in abundance, it was merely citing the beginning of the 
verse. Some early commentaries explain that although 
everyone, even Rabbi Meir, agrees that the term dagan 
in the Torah refers only to the five species of grain, the 
language in the book of Chronicles corresponds to the 
common parlance (Josafot; Rashba). 
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MISHNA For one who vows that grain [dagan] is 

forbidden to him," it is prohibited to eat 
the dry cowpea, because, like grain, its final stage of production 
involves being placed in a pile; this is the statement of Rabbi Meir. 
And the Rabbis say: It is prohibited for him to partake of only the 
five species of grain: Wheat, barley, oats, spelt, and rye, as that is the 
connotation of the term dagan in the Torah. Rabbi Meir says: For 
one who vows that grain is forbidden to him, and therefore he will 
refrain from eating grain [tevua], it is prohibited for him to eat 
from only the five species of grain. However, for one who vows 
that grain is forbidden to him, and therefore he will refrain from 
eating grain [dagan], it is prohibited to eat all produce whose 
final stage of production involves being placed in a pile, e.g., dry 
cowpea, and it is permitted for him to eat fruits of the tree and 
vegetables. 


G E M ARA The Gemara asks: Is this to say that accord- 


ing to Rabbi Meir, the term dagan means 
any produce that is harvested at one time and placed in a pile 
[midgan]?" Rav Yosef raised an objection: After King Hezekiah 
called upon the people to give teruma and tithes properly, the verse 
states: “And as soon as the matter was publicized, the children of 
Israel gave in abundance the first fruits of dagan, wine, and oil, 
and honey, and ofall the tevua of the field; and the tithe ofall that 
they brought in abundance” (11 Chronicles 31:5). And if you say 
that dagan means any produce that is placed in a pile, what is the 
meaning of the words “As soon as the matter was publicized, the 
children of Israel gave in abundance" the first fruits of dagan...and 
of all the tevua of the field”? There is no need to list both dagan and 
all tevua of the field. Abaye said: Tevua comes to include fruits of 
the tree and vegetables, which they tithed although they are not 
included in dagan, as they are not harvested at one time and placed 
in a pile. 


§ We learned in the mishna that Rabbi Meir says: For one who 
vows that grain [tevua] is forbidden to him, it is prohibited for him 
to eat from only the five species of grain. Rabbi Yohanan said: 
Everyone concedes with regard to one who vows" that tevua is 
forbidden to him that it is prohibited for him to eat from only the 
five species of grain. The Rabbis do not disagree with Rabbi Meir 
in that regard. That is also taught in a baraita: And they agree with 
regard to one who vows that tevua is forbidden to him that it is 
prohibited for him to eat from only the five species of grain. The 
Gemara asks: Isn’t that obvious, as it is only those species that are 
called tevua. The Gemara answers: It is necessary; lest you say that 
tevua means all items that grow from the ground, therefore, the 
tanna teaches us that this expression does not mean all items that 
grow from the ground. 


Rav Yosef raised an objection: With regard to the verse “And as 
soon as the matter was publicized, the children of Israel gave in 
abundance... and ofall the tevua of the field,” the phrase “and of all 
the tevua of the field” comes to include all crops that grow in the 
field. Rava said: Tevua is discrete and refers to only the five species 
of grain, and tevua of the field is discrete and refers to all crops that 
grow in the field. 


Everyone concedes with regard to one who vows - Son 
Viva DTW: Although this is cited in the mishna as an individual 
opinion, it is in fact a consensus opinion (Ran). The Rosh writes 
that one could assume that the two tanna’im have conflicting 
understandings of the terms in question, as Rabbi Meir holds 
that dagan is a general term and tevua refers specifically to the 


NOTES 
dagan to the five species of grain, hold that tevua has a broader 
meaning, including all produce that grows. That is the Gemara’s 
question: Isn't it obvious that one who vowed to refrain from 
eating tevua would not eat from the five grains? The answer that 
follows is based on the understanding that tevua has a broader 
connotation (Rashba). 


five species of grain, and the Rabbis, who restrict the meaning of 
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§ The Gemara relates: The son of Master Shmuel commanded 
his workers that they give thirteen thousand dinars to Rava 
from the crop [alalta] produced in his fields on the banks of the 
Panya River.’ Rava sent this question before Rav Yosef: What 
is called alalta; what crops are included in the category of alalta? 
Rav Yosef said: It is as it is taught in the baraita cited above: And 
they agree with regard to one who vows that tevua is forbidden 
to him that it is prohibited for him to eat from only the five 
species of grain; just as tevua includes only the five species, so too 
alalta includes only the five species. Abaye said to him: Are the 
two cases comparable? Although tevua means grain and includes 
only the five species, alalta means crop and includes all items 
that grow. 


The messengers returned with the answer to his question and 
came before Rava. He said: That was not a dilemma for me, i.e., 
the fact that alalta means all items that grow. This is the matter 
that is a dilemma for me: What is the legal status of profits from 
the rent of houses and the rent of boats? Do we say: Since they 
depreciate," their legal status is not comparable to that of a crop? 
Only items that are consistently profitable are similar to crops. 
House boats deteriorate with use, and their depreciation dimin- 
ishes the profits. Or perhaps, since their depreciation is not 
conspicuous, their legal status is comparable to that of a crop. 
The Rabbis stated" Rava’s reaction before Rav Yosef. Rav Yosef 
said: And since he does not need us, and he believes that he 
knows the answer himself, why did he send us the question? Rav 
Yosef became angry with Rava. 


Rava heard that Rav Yosef was angry and came before him on 

Yom Kippur eve" to appease him. He found the attendant of Rav 
Yosef, who was diluting a cup of wine with water before him. 
Rava said to the attendant: Give me the cup so that I will dilute 

the wine for him. The attendant gave it to him and Rava diluted 

the cup of wine. While Rav Yosef, who was blind, was drinking 
the wine, he said: This dilution is similar to the dilution of Rava, 
son of Rav Yosef bar Hama, who would dilute wine with more 

than the standard amount of water. Rava said to him: Correct, 
itis he. 


Rav Yosef said to Rava: Do not sit on your feet" until you tell 
me the explanation of this matter: What is the meaning of 
that which is written: “And from the wilderness‘ Mattana and 
from Mattana Nahaliel, and from Nahaliel Bamot” (Numbers 
21:18-19)? 


Rava said to him that it means: Once a person renders himself 
like a wilderness, deserted before all," the Torah is given to 
him as a gift [mattana], as it is stated: “And from the wilderness 
Mattana” And once it is given to him as a gift, God bequeaths 
[nahalo] it to him," as it is stated: “And from Mattana Nahaliel.” 
And once God bequeaths it to him, he rises to greatness, as it 
is stated: And from Nahaliel, Bamot, which are elevated places. 
And if he elevates himself and is arrogant about his Torah, 
the Holy One, Blessed be He, degrades him, as it is stated: 
“And from Bamot the valley” (Numbers 21:20). And not only 
is he degraded, but one lowers him" into the ground, as it is 
stated: “And looking over [nishkafa] the face of the wasteland” 
(Numbers 21:20), like a threshold [iskopa] that is sunken into the 
ground. And if he reverses his arrogance and becomes humble, 
the Holy One, Blessed be He, elevates him, 


God bequeaths it to him - bx bm: Rabbi Yitzhak Tzarfati 
explains that he inherits both worlds. ‘According to the Hatam 
Sofer, his reward is that the Torah is given to him as a full-fledged 
gift, like an inheritance that is never taken from him. Others state 
that it means God will forgive his sins (/yyun Ya'akov). 


NOTES 
One lowers [shoke‘in] him — ini pypiw: There is a variant read- 
ing cited in the early commentaries, shokefin, meaning that he is 
lowered and sunk into the ground, which more closely bears a 
resemblance to the term nishkafa in the verse. It means that not 
only will he be degraded by Heaven, and from Bamot the valley, 
but if he is arrogant, people will degrade him as well (Meiri). 


BACKGROUND 


Panya River — %% 173: Some hold that the reference 
here is not to a river but to a city named Hurpanya, 
which people assumed was a contraction of Nehar 
Panya, Panya River. Others maintain that the reference 
is to the city Nehar Ban, located on the east bank of 
the Tigris River. 


NOTES 


From the crop on the banks of the Panya River — p3 
KS T xay: On the one hand, this stipulation for 
repayment of the debt is favorable for Rava, as it grants 
him monetary rights over the property on the banks of 
the river until the debt is repaid. On the other hand, it is 
unfavorable, as it restricts his ability to collect the debt 
to the crops that grow there (Rabbi Natan bar Yosef). 
Apparently, those crops were insufficient to repay the 
debt. That is why Rava asked if he had rights to other 
profits from Master Shmuel's property. 


What is called alalta — xp D Kaby: The early 
commentaries state that Rav Yosef based his opinion 
on Onkelos’s translation of tevua as alalta, indicating 
that the two terms are synonymous (Ran). Although 
Abaye and Rava maintain that the connotation of alalta 
is broader than that of the biblical tevua, many early 
commentaries (see Piskei HaRosh) rule in accordance 
with the opinion of Rav Yosef that at least when the term 
is written in a document, it is understood in its most lim- 
ited sense, as the burden of proof rests upon the claimant 
who seeks to collect his debt with the document. 


Since they depreciate — (mm9 yD: According to most 
commentaries, the question is: Does the fact that the 
profits from houses and boats involve depreciation of 
e property itself mean that these should not be con- 
sidered profits at all? They understand that the term 
alalta is a variation of the term ilui, meaning increase. 
The Rosh explains that because the rent of houses and 
animals fluctuates wildly, perhaps it does not fall within 
e category of tevua (Shita Mekubbetzet). 


The Rabbis stated, etc. — 151 4237 A1VaK: Apparently, 
hey did not report Rava’s comments in their entirety. 
They told Rav Yosef that Rava said: That was not a 
dilemma for me. They did not tell Rav Yosef Rava's expla- 
nation why that was not his dilemma. That is why Rav 
Yosef took umbrage (Haver ben Hayyim). 


On Yom Kippur eve - 1937 xa? oyna: Based on the 
halakha that Yom Kippur does not atone for interper- 
sonal transgression until the sinner appeases the injured 
party, he went to appease him on Yom Kippur eve (Rabbi 
Eliezer of Metz). 


Do not sit on your feet — Jy ax PMA xb: Apparently 
Rav Yosef was well aware of the homiletic interpretation 
of the verse, and that Rava was aware of that interpreta- 
tion as well (Shita Mekubbetzet). He asked Rava to repeat 
it to him as an allusion that he should conduct himself 
with greater humility (Rashi; Ran). Other commentaries 
explain to the contrary, that he sought to honor him by 
having him recite the homiletic interpretation in his pres- 
ence, after seeing that he humbled himself and deferred 
to him (Shita Mekubbetzet). 


What is the meaning of that which is written: And 
from the wilderness, etc. — 131 33723) NSA KI: This 
cannot be read as a simple list of the travels of the chil- 
dren of Israel, as its style is different from the standard 
record of their journeys, e.g., the preposition “to” is 
lacking (Riaf). Furthermore, these places are not among 
those enumerated in the list of the encampments of 
the children of Israel (see Numbers, chapter 33; Torah 
Temima). 


Deserted before all -52 apana snw: The commentar- 
ies explain that he teaches Torah to all, and does not 
believe that the Torah is his and he will teach it only 
when and to whom he chooses. 
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LANGUAGE 
Wheat kernels split into two parts [hilka] - xpom: 
Some claim that this is from the Latin alica, meaning grits. 
According to this opinion, the explanations for this word 
cited here are attempts to find an allusion in a foreign 
language for a foreign word, a common phenomenon 
in the Talmud. 


Wheat kernels crushed into three parts [targeis] - 
DIW: From the Greek tpåyoç, tragos, meaning, among 
other things, wheat grits. 


Wheat kernels crushed into four parts [tisnei] — 29: 
From the Greek ntioávn, ptisané, meaning grits, par- 
ticularly barley grits. 


HALAKHA 


One who vows that produce of the year is forbidden 
to him — maga nida pa Tia: For one who vows that 
produce of the year is forbidden to him, it is prohibited 
to eat fruits and vegetables, but not animals born that 
year, nor milk, nor eggs. However, for one who said: The 
growths of this year are forbidden to me, it is prohibited 
to eat all of those foods (Rambam Sefer Hafla‘a, Hilkhot 
Nedarim 9:12; Shulhan Arukh, Yoreh De'a 217:22). 


One who vows that produce of the land is forbidden 
to him — y7 nina pa Tiag: For one who vows that 
produce of the land is forbidden to him, it is prohibited 
to eat produce of the ground and fruits of trees, but it 
is permitted to eat truffles and mushrooms. For one 
who said: The growth of the land is forbidden to me, it is 
prohibited to eat all those foods (Rambam Sefer Haflaa, 
Hilkhot Nedarim 9:11; Shulhan Arukh, Yoreh Dea 217:23). 
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as it is stated: “Every valley shall be lifted” (Isaiah 40:4). When 
Rav Yosef heard that interpretation, he understood that Rava was 
aware of the error of his ways in acting arrogantly toward his teacher, 
and was pacified by Rava’s display of humility. 


§ It is taught in a baraita: For one who vows that grain [dagan] is 
forbidden to him, it is prohibited to partake of the dry cowpea, and 
it is permitted for him to partake of fresh cowpea. And it is permit- 
ted for him to partake of rice," as well as of wheat kernels split into 
two parts [hilka], "" of wheat kernels crushed into three parts 
[targeis],‘ and wheat kernels crushed into four parts [tisnei].! For 
one who vows that produce of the year" is forbidden to him," it is 
prohibited to partake of all produce of the year that grew from the 
ground or on trees, and it is permitted for him to partake of goats, 
and of lambs, and of milk, and of eggs, and of chicks born that year, 
as they are not included in the category of produce. And if he said: 
Growths of the year" are forbidden to me, it is prohibited for him 
to eat all of them. 


For one who vows that produce of the land is forbidden to him, 
it is prohibited for him to partake of all produce that grow from 
the land, and it is permitted for him to partake of truffles and 
mushrooms" that are not in the category of produce of the land. But 
if he said: The growths of the ground are forbidden to me, it is 


prohibited for him to eat all of them. 


Every valley shall be lifted - xt wads: Although this is a verse 
from the Prophets and is not adjacent to the Torah verse that is 
being interpreted, once it was taught that an arrogant person is 
degraded like a valley, the phrase “every valley shall be lifted” can 
be interpreted as his remedy (Ran). 


And it is permitted for him to partake of rice — rina TA: This 
is because rice is not placed into a pile (Rosh). Even according 
to the opinion of Rabbi Meir, which is the opinion cited in this 
baraita, the case of one who vows that dagan is forbidden to 
him does not come to exclude all produce from the vow. Rather, 
it comes to exclude produce similar to grain or that originates 
from grain. The reason that rice is mentioned in particular is to 
exclude the opinion of the tanna who holds that rice is a species 
of grain with regard to leavened bread on Passover (Rabbi Eliezer 
of Metz). 


Of wheat kernels split into two parts, etc. - 13) xpoona: These 
wheat kernels broken into halves, thirds, or quarters are excluded 
from the vow, as, due to their change in form, they are not called 
grain in the common parlance (Rashi). The Rosh suggests two 
possible explanations. One is that the grains were split before 
he vowed, and therefore he never considered including them 
in his vow. Alternatively, when he vowed, they were in the form 


NOTES 


of whole kernels. Once their form is altered, the prohibition no 
longer applies. 


Produce of the year - mwn niva: The early and later commen- 
taries write that with regard to both produce and the growths of 
the land, the term has different meanings in different contexts. 
In certain contexts, animals are in the category of produce, and 
with regard to second-tithe money in Jerusalem, one may pur- 
chase animals as growths of the ground. Here, however, the 
decisive factor is common parlance, and animals do not fall into 
the category of produce. 


Growths of the year - mw dyn: The Ran states that this applies 
only to one who vows that growths of the year are forbidden for 
a limited period. If, however, he vows for an extended period, 
or forever, it is impossible to fulfill that vow, and therefore, it is 
considered a vow taken in vain. 


And it is permitted for him to partake of truffles and mush- 
rooms — niw paa TWH: Rashi explains that these are not 
considered produce of the land because they can grow on trees 
and other surfaces. In any case, the main reason is as stated, that 
there is a difference between items that grow and receive their 
sustenance from the ground, and truffles and mushrooms that 
grow from the ground but are not sustained by it. 
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And the Gemara raises a contradiction from a mishna (Berakhot 
40b): And over a food item whose growth is not from the 
ground," one recites: By Whose word all things came to be. 
And it is taught in a baraita: Over salt and over brine [zamit]," 
and over truffles and mushrooms, one recites: By Whose word 
all things came to be. Apparently, truffles and mushrooms are 
not in the category of growths of the ground. Abaye said: They 
grow from the earth, but with regard to sustenance, they draw 
sustenance from the air and not from the earth. The Gemara 
asks: Why is that distinction significant? Isn’t it taught: Over a 
food item whose growth is not from the ground one recites the 
blessing: By whose word all things came to be? Even according 
to Abaye, mushrooms grow from the ground. The Gemara 
answers: Emend the mishna to read: Over a food item that does 
not draw sustenance from the ground, one recites: By Whose 
word all things came to be. 


MI S HNA For one who vows that a garment is for- 


bidden to him," it is permitted to wear 
sackcloth, and to wear a sheet, and to wear a coarse curtain 
[hamila],‘" as these are not in the category of garments. For 
one who said: Wool is konam for me" and I will therefore not 
place it upon myself, it is permitted for him to cover himself 
with wool fleece, which is not considered a garment, and it is 
prohibited for him to wear only a woolen fabric. For one who 
said: Flax is konam for me and I will therefore not place it upon 
myself, it is permitted for him to cover himself with uncombed 
flax in bundles, and it is prohibited for him to wear only a flaxen 
fabric. 


Rabbi Yehuda says: Everything is determined according to the 
one who vows." If one was bearing a burden of wool and linen, 
and was sweating, and its smell was unpleasant for him, and in 
reaction, he said: Wool and linen are konam for me and I will 
therefore not place them upon myself, it is permitted for him to 
cover himself with wool and linen garments, but it is prohibited 
for him to sling them over his shoulder behind him as a burden. 
The circumstances of his vow make it clear that he intends to 
forswear carrying wool and linen as a burden rather than the 
wearing of them as a garment. 


Brine — 7m3} : Various interpretations were suggested for this 
term. Some say it is a type of soup (Rabbeinu Hananel) or brine 
(Rashi). Others maintain that it is the foam that forms in a pot 


NOTES 


bam’s Commentary on the Mishna; Meiri), or a fabric used by 
merchants to cover their goods (Jalmidei Rabbeinu Peretz, cited 
by Meiri). 


(Rav Hai Gaon). Yet others claim that it is congealed soup (Rav 


Hai Gaon, cited in Shita Mekubbetzet). Ba‘al Halakhot Gedolot 
cites an opinion that it is the liquid strained from kutah, a Baby- 
lonian dip made from sour milk and breadcrumbs, and others 


say it refers to the kutah itself. 


One who vows that a garment is forbidden to him — ya 171377 
mDAN: In the Jerusalem Talmud there is a distinction between 
one who vows with regard to a garment using the term kesut, in 
which case he may not cover himself with any fabric with which 
people cover themselves, and one who vows with regard to a 
garment using the term malbush, in which case he is prohibited 
only from wearing garments typically worn. 


Coarse curtain - nyan: Rashi explains that this means a kind 
of curtain. Others claim that it is a thick head-covering (Ram- 


Everything is determined according to the one who vows — 
waa 2 Son: Even if one spoke in general terms, the vow is 
interpreted based on his intent when he vowed. At times, his 
intent limits the meaning of the statement, or invests it with 
particular meaning. Some commentaries maintain that Rabbi 
Yehuda does not disagree with the Rabbis but merely explains 
their statement: They referred only to a non-specific vow. How- 
ever, if it is clear from the circumstances that he had a particular 
meaning in mind, his vow is interpreted accordingly. Others 
explain that Rabbi Yehuda disagreed with the Rabbis, as the 
latter consider intent evident only from his actual words. Either 
way, the halakha is in accordance with the opinion of Rabbi 
Yehuda, as there is an unattributed mishna (63b) according to 
his opinion, as explained in the Jerusalem Talmud (Rashba). 


HALAKHA 


And over a food item whose growth is not from the 
ground — YI ja eps PRU 31 by: Before partaking of 
food or drink that does not grow from the ground, one 
recites the blessing: By Whose word all things came to be 
(Rambam Sefer Ahava, Hilkhot Berakhot 8:1; Shulhan Arukh, 
Orah Hayyim 20471). 


One who vows that a garment is forbidden to him - 17437 
moa pa: For one who vows that a garment is forbidden 
to him, and therefore he will refrain from wearing one, it 
is permitted to wear sacks, sheets, and coarse curtains 
(Rambam Sefer Hafla‘a, Hilkhot Nedarim 9:15; Shulhan Arukh, 
Yoreh De'a 217:27). 


For one who said: Wool is konam for me, etc. — mip Wats 
3) Vay: For one who was carrying a burden of wool or 
linen and was sweating and suffering from the odor he 
produced, and he vowed that it is forbidden for wool or 
linen to be placed upon him, it is permitted to wear wool 
or linen clothes and cover himself with them; it is prohibited 
only to carry them. For one who was wearing a woolen 
garment that was causing him discomfort, and his vow 
rendered it forbidden for wool or linen to be placed upon 
him, it is prohibited to wear woolen garments and it is per- 
mitted to carry woolen clothes and cover himself with wool 
fleece, as his intent was to prohibit wearing garments. The 
halakha is in accordance with the opinion of Rabbi Yehuda 
in the mishna and the baraita (Rambam Sefer Hafla‘a, Hilkhot 
Nedarim 8:8; Shulhan Arukh, Yoreh De'a 218:1). 


LANGUAGE 
Brine [zamit] — reat: A Hebrew form of the Greek Cwpds, 
zomos, meaning soup or sauce. The Sages used it to refer to 
gravy, salty soup, or brine. 


Coarse curtain [hamila] - nyan: Similar to the Aramaic 
hamalta, meaning a very thick curtain. 
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LANGUAGE 


Money belt [punda] - «7215: From the Latin funda, or the 
Greek poðvõa, funda, meaning belt or purse. Sometimes 
it appears in the Talmud as apunda. It is a hollow belt 
containing a compartment for coins, and was used both 
as a belt and as a money belt. 


Sash [pesakiyya] — x*D5: From the Greek @aoxia, fas- 
kiya, or the Latin fascia, meaning a wide belt or sash. 


Sekurtiyya — KNP: From the Latin scortea, an upper 
leather garment. 


Leather spread [katavliyya] - webapp: From the Greek 
kataBoAy, katabolé meaning mat or foundation. 


Leather sock [anpilya] - wpa: From the Greek gutta, 
empiliya, meaning felt shoes. 


Leather apron [pelinya] - x9: There are many versions 
of this word. Most scholars maintain that the proper read- 
ing is pamalanya, from the Latin, or from the Greek by way 
of Latin, feminalia, meaning a type of trousers that cover 
the area from the waist to the shins. 


Coarse woolen blanket [sagos] - Diab: Probably from the 
Greek øáyoç, sagos, meaning a coarse cloak, perhaps a 
cloak with a hood. This garment was occasionally used as 
bedding, and even as a blanket for horses. Others claim 
that it is from the Greek odtxxog, sakkos, which originated 
in the Hebrew term for sackcloth. 


HALAKHA 


Shepherds may go out on Shabbat covered in sack- 
cloth - Dypwa pyi oir: It is permitted to go out into 
the public domain on Shabbat in a sack, a sheet, a coarse 
curtain, and the like as protection against the rain. That 
is because they are considered a form of garment. One 
may not, however, carry a box, container, or a mat to 
protect himself from the rain, as they are not classified as 
garments at all (Rambam Sefer Zemanim, Hilkhot Shabbat 
19:17; Shulhan Arukh, Orah Hayyim 301:21). 
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G EMARA Itis taught in a baraita: For one who vows 


that a garment is forbidden to him, it is 
permitted to wear sackcloth, and to wear a sheet and to wear a 
coarse curtain, and it is prohibited for him to wear a money belt 
[punda], or to wear a sash [pesakiyya],' or to wear a sekurtiyya,' 
or to wear a leather spread [katavliyya],' or to wear a leather 
sock [anpilya]' or to wear a leather apron [pelinya],' and trousers, 
and a hat. The Gemara asks: What is the meaning of iskurtei, 
mentioned in the baraita as sekurtiyya? Rabba bar Hana said: It 
means a tanner’s apron." 


It is taught in a baraita: One may go out into the public domain 

on Shabbat covered in thick sackcloth" or in a coarse woolen 

blanket [sagos],‘ or ina sheet or in a coarse curtain as protection 

from the rain. They are considered garments, not burdens. How- 
ever, he may neither go out covered in a box, nor ina basket, nor 
in a mat as protection from the rain, as they are considered 

burdens, not garments. Shepherds may go out on Shabbat covered 

in sackcloth," as they typically go out in sackcloth garments. And 

the Sages did not say this only with regard to shepherds; rather, 
they said that all people may go out wearing sackcloth; however, 
the Sages spoke in the present, addressing situations that were 

prevalent. 


§ We learned in the mishna that Rabbi Yehuda says: Everything 
is determined according to the one who vows. It is taught in a 
baraita: How," i.e., in what circumstances, did Rabbi Yehuda say: 
Everything is according to the one who vows? If one was wearing 
a woolen garment and it caused him discomfort, and in reaction 
he said: Wool is konam for me, and I will therefore not place it 
upon myself, it is prohibited for him to wear woolen garments, 
but it is permitted to place a burden of woolen garments upon him. 
If one was burdened with flax and was sweating, and said: Flax 
is konam for me, and I will therefore not place it upon myself, it 
is permitted for him to wear flaxen garments and it is prohibited 
for him to place a burden of flaxen garments upon him. 


NOTES 


A tanner’s apron — xbyt ima: There is a variant reading cited 
by the Meiri: Kituna detzila, meaning a robe made of coarse 
flax that is so thick that it does not cling to the skin of the one 
wearing it. 


May go out in thick sackcloth - May pwa pyi: These baraitot 
refer to the halakhot of Shabbat, not the halakhot of vows. These 
halakhot are cited here to give examples of materials with which 
one occasionally covers himself that are not full-fledged gar- 
ments, but with regard to Shabbat they are considered to be gar- 
ments, not burdens. However, materials that are not considered 
garments at all, e.g., boxes or baskets, are considered burdens on 
Shabbat, and all the more so with regard to vows, despite the fact 
that people use them as protection against the rain. 


It is taught in a baraita: How, etc. — 131 7x93 835: The Ran 
maintains that the opinion in this baraita is not identical to the 
opinion of Rabbi Yehuda in the mishna. The mishna indicates 
that for one who vows with regard to wool and linen in general, 
it is prohibited to wear them unless the circumstances make 
it clear that his intent was otherwise. In contrast, the baraita 
rules that everything depends on the circumstances of the vow. 
However, the Rambam and the Rosh both contend that there is 
no difference between the sources, as Rabbi Yehuda agrees that 
absent evidence to the contrary, his vow prohibits wearing wool 
and linen garments. 
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MI S H N For one who vows that a house is forbidden 
to him," entry is permitted for him in the 

upper story” of the house; this is the statement of Rabbi Meir. 
And the Rabbis say: An upper story is included in the house, and 
therefore, entry is prohibited there as well. However, for one who 
vows that an upper story is forbidden to him, entry is permitted 
in the house, as the ground floor is not included in the upper story. 
G E M A The Gemara asks: Who is the tanna who 
taught with regard to the halakhot of lep- 


rosy that in the verse “it appears to me as it were a plague in the 
house” (Leviticus 14:35), the term “in the house” comes to include 


the gallery," a half story above the ground floor, and “in the house” 


comes to include the upper story? Rav Hisda said: The tanna is 
Rabbi Meir, as, if the tanna was the Rabbis, didn’t the Rabbis say 
that a second story is included in the house? Why then do Ineed 
the verse" containing the phrase “in the house” to include the 
second story? 


Abaye said: Even if you would say that the tanna is the Rabbis, 
they too require a verse to include the second story in this case, 
as it might enter your mind to say that since it is written: “In a 
house of the land of your possession” (Leviticus 14:34), only that 
which is attached to the ground” has the status of a house but 
with regard to a second story, that is not attached to the ground. 
Even according to the Rabbis, the verse is necessary to prevent the 
conclusion that the legal status of a second story is not that of a 
house with regard to leprosy. 


The Gemara asks: In accordance with whose opinion is that which 
Rav Huna bar Hiyya said in the name of Ulla? If the seller says to 
the buyer: A house in my house™ I am selling to you, he may 
show the buyer that he purchased the second story [aliyya]. The 
Gemara infers: The reason is that the seller said to him: A house 
in my house I am selling to you. However, ifhe sold him a house, 
unspecified, he may not show him a second story. Let us say that 
this is the opinion of Rabbi Meir, who states that the second story 
is not included in the house. The Gemara rejects this claim: Even 
if you would say that it is in accordance with the opinion of the 
Rabbis, what is the meaning of the term aliyya in this context? It 
does not mean second story; it means the most outstanding of 
the houses." Rav Huna bar Hiyya said in the name of Ulla that 
when one says a house in my house, he must show him the most 
outstanding part of his house. However, if he sold him a house 
without specification, he may show him a second story. 


HALAKHA 


For one who vows that a house is forbidden to him - tiat 


maiz pa: For one who vows that a house is forbidden to him, 


it is prohibited to enter its upper story, as that is considered 
part of the house, in accordance with the opinion of the 
Rabbis. However, for one who vows that the upper story is 
forbidden to him, it is permitted to enter the house (Rambam 
Sefer Hafla‘a, Hilkhot Nedarim 9:15; Shulhan Arukh, Yoreh De‘a 
217:28). 


A house in my house - w33 ma: For one who writes in a 
document that he is selling a house in his house to another, 
it is permitted to give the buyer any house in his possession, 
even the smallest, as the rights of the owner of the document 
are inferior. He may not, however, give him an upper story. 
Only if he stated that he is selling him merely a house, may he 
give the buyer an upper story. This is in accordance with the 
opinion of the Rabbis that an upper story is included in the 
house (Rambam Sefer Kinyan, Hilkhot Mekhira 21:19; Shulhan 
Arukh, Hoshen Mishpat 21412, in the note). 


NOTES 

Entry is permitted in the upper story — mwa sama: The 
commentaries note that in tractate Bava Batra (61a) it states 
hat one who sells a house sells its upper story as well, indi- 
cating that it is included in the house. They explain that in a 
ransaction or as a gift, an upper story is certainly considered 
part of the house and it is sold along with it. Here, however, 
he discussion is whether the upper story is defined as a house 
(Keren Ora). In the Jerusalem Talmud, it is stated that Rabbi 
eir’s opinion is more reasonable in the case of a city dweller, 
because in cities it is common to use the upper story separately, 
and therefore it not included in the house (Korban HaEda). 
Others explain that in the common parlance in cities, the word 
ouse does not include the upper story (Penei Moshe). 


To include the gallery — y»¥9it ny mad: One explanation is 
hat gallery refers to the story above the balcony of the upper 
story. Others maintain that it is a half story inside the house 
itself, used for storage and the like (Rabbi Yitzhak Tzarfati). 
ost early commentaries are of the opinion that the text here 
is corrupted, as it is clear from other sources that the walls of 
he gallery are not considered part of the house in the halakhot 
of leprosy. Therefore, they adopt the variant reading cited in 
he halakhic midrash of Torat Kohanim: To include the painted 
walls of the house. The novel element in this halakha is that 
although dyed garments are not susceptible to leprosy of gar- 
ments, painted houses are susceptible to leprosy of houses. 


Why then do | need the verse - x77 Dr) mab: One could say 
that common parlance differs from the language of the Torah, 
and in vows the discussion is with regard to common parlance, 
and perhaps in the language of the Torah the upper story is 
not included in the house. However, the reliance on com- 
mon parlance applies only where it is clear that the common 
parlance differs from the language of the Torah. In this case 
it is not clear, as there is a dispute between Rabbi Meir and 
the Rabbis with regard to precisely that matter. Therefore, the 
thinking was that in this case one can determine the halakha 
based on the language of the Torah (Rabbi Eliezer of Metz). 


Which is attached to the ground - xy Ka Tan: Although 
with regard to other types of impurity, the upper story is 
considered attached to the ground, it is possible that with 
regard to leprosy, the halakha applies only to structures directly 
attached to the ground and not to structures connected to 
structures attached to the ground (Rabbi Eliezer of Metz). 


A house in my house — 33 Ma: The early commentaries 
note that the parallel discussion in tractate Menahot (108b) 
differs from the discussion here, especially in terms of its con- 
clusions. The Gemara here initially raised the possibility that a 
house in my house is referring to any part of his house that is 
within his house and not in another building. However, from 
the passage in Menahot it is clear that the phrase is referring 
to his highest-quality house. The Gemara there concludes that 
the decisive factor is not the precise definition of the term, but 
rather the principle: The rights of the owner of the document 
are inferior, meaning that the person seeking to claim the 
house on the basis of the document is entitled only to that 
which is included in the narrowest interpretation. Therefore, 
he is entitled to the upper story, despite the fact that it is not 
the highest-quality house. 


What is aliyya? It means the most outstanding of the 
houses - mnaaw maya aby N2: Aliyya, therefore, does 
not refer to the second story of the house, but it means the 
highest-quality section of the house, or of any item in question. 
This usage is common in rabbinic literature. Clearly then, the 
upper story is not the highest-quality section of a house, as 
climbing up and down the stairs demands exertion. 
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LANGUAGE 


Dargash — w37: Based on the discussion here, it is clear that 
even the Sages were uncertain of the precise meaning of 
dargash. The source of the word is also unclear. Some deem 
it parallel to the Armenian darguc, meaning a stretcher or 
bed used for carrying a person. However, it remains unclear 
whether it originated in Persian or another language. 
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MI S H N For one who vows that a bed is forbidden 

to him," it is permitted to lie in a dargash,™" 
which is not commonly called a bed; this is the statement of Rabbi 
Meir. And the Rabbis say: A dargash is included in the category 
of a bed. Everyone agrees that for one who vows that a dargash 
is forbidden to him, it is permitted to lie in a bed. 


TheG ks: What is a d h? UI 
GEMARA Eae pita asks atisa argas ? Ulla 


said: It is a bed of good fortune," placed 
in the house as a fortuitous omen, and not designated for sleeping. 
The Rabbis said to Ulla: That which we learned in a mishna: 
When the people serve the king the meal of comfort" after he 
buries a relative, all the people recline on the ground and the 
king reclines on a dargash during the meal. According to your 
explanation, during the entire year he does not sit on the bed; on 
that day of the funeral he sits on it? Ravina objects to the question 
of the Rabbis: This anomaly is just as it is with regard to meat" and 
wine, as throughout the entire year if he wishes he eats them, 
and if he wishes he does not eat them; on that day of the funeral, 
we give him meat and wine in the meal of comfort. 


Rather, this is difficult, as it is taught in a baraita with regard 
to the custom of overturning the beds in the house of a mourner: 
With regard to a dargash in his house, the mourner would not 
overturn it, but he merely stands it" on its side. And if you say that 
a dargash is a bed of fortune, isn’t it taught in a baraita: Amourner 
who is required to overturn his bed" is required to overturn not 
only his own bed, but to overturn all of the beds that he has 
inside his house, even those not used for sleeping. Why, then, is 
he not required to overturn the dargash? The Gemara rejects this 
contention: This is not difficult; 


HALAKHA 


One who vows that a bed is forbidden to him - ya 1137 
maa: For one who vows that lying on a bed is forbidden to 
him, it is prohibited to lie on a dargash as well, in accordance 
with the opinion of the Rabbis. For one who vows that lying 
on a dargash is forbidden to him, it is permitted to lie on a bed 
(Rambam Sefer Hafla‘a, Hilkhot Nedarim 9:15). 


When the people serve the king the meal of comfort - jaws 
ini jan: If a king is a mourner and the people come to 
console him, the people sit on the ground and he sits on a 


dargash (Rambam Sefer Shofetim, Hilkhot Evel 7:8; Sefer Shofetim, 
Hilkhot Melakhim 2:4). 


Who is required to overturn his bed - inva nx mDiDa: A 
mourner is required to overturn his bed during the seven 
days of mourning. He must overturn all the beds in his house. 
Nowadays the custom of overturning the beds is no longer 
observed (Rambam Sefer Shofetim, Hilkhot Evel 5:18; Shulhan 
Arukh, Yoreh De‘a 387:1-2). 


NOTES 


Dargash — W311: Many commentaries explain that a dargash 
is a small bed used as a ladder to climb onto a larger, higher 
bed (Rambam’s Commentary on the Mishna; Meiri; Rabbi 
Ovadya Bartenura). This interpretation fits the conclusion of 
the Gemara. 


Bed of fortune [gadda] - 733 KDW: Some commentaries 
explain that this is a bed that is placed exclusively for decora- 
tion and good fortune (Rashi; Josafot). The geonim explain 
that it is a magnificent, high-quality bed. A slightly different 
explanation is that it is a bed prepared in honor of the guardian 
angel of the house. In that case, gadda would mean demon or 
minister (Arukh; Ran; Rosh). Others explain that based on the 
adage that there is nothing below on earth that does not have 
a corresponding angel above, the bed is placed in deference 
to the emissary of God. That is why it, like the chair designated 


for Elijah the Prophet during the circumcision ceremony, does 
not constitute idolatry (Shita Mekubbetzet). 


Just as it is with regard to meat — Wav myy 3: There is a 
common reason for both of these practices. They are each part 
of the attempt to alleviate the mourner’s pain and to comfort 
him. Just as one provides him with meat and wine for this 
purpose, perhaps one arranges a particularly fine bed for him 
to raise his spirits (Shita Mekubbetzet). 


Stands it — sa/7it: One need not overturn the bed entirely, with 
the surface facing down, as he does with other beds; he merely 
stands it on its side (Rashi). According to the Rosh, the term 
stand it means that he may leave the bed in place and need 
not overturn it at all. Others state that even if it was overturned 
he may restore it to an upright position (Shita Mekubbetzet). 
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this is just as it is with regard to the case of a bed designated 
exclusively for vessels," as it is taught in a baraita: If the bed in a 
mourner’s house was a bed designated for vessels and not for 
sleeping, one need not overturn it. The same is true with regard 
to the bed of fortune. Since it is not for sleeping, one need not 
overturn it. 


Rather, if defining a dargash as a bed of fortune is difficult, this is 
difficult, as it is taught in a baraita that Rabban Shimon ben 
Gamliel says: A mourner need not overturn a dargash; rather, he 
loosens the loops" that connect the straps that support the bed- 
ding to the bedframe, and it collapses on its own. And ifa dargash 
is a bed of fortune, does it have loops [karvitin]?!" When Ravin 
came from Eretz Yisrael to Babylonia, he said: I asked one of the 
Sages about the meaning of dargash, and Rav Tahalifa, from the 
West, was his name, who frequented the tanners’ market. And 
he said to me: What is a dargash? It is a leather bed." 


It was stated: Which is a bed and which is a dargash? Rabbi 
Yirmeya said: In a bed, one fastens the supporting straps over the 
bedframe;° in a dargash, one fastens the straps through holes in 
the bedframe itself.” The Gemara raises an objection from a 
mishna in tractate Kelim (16:1): With regard to wooden vessels, 
from when are they considered finished vessels and susceptible 
to ritual impurity? A bed and a crib are susceptible from when 
he smooths them" with the skin of a fish.” And the objection is: 
If in a bed the straps are fastened over the bedframe, why do I 
need smoothing with the skin of a fish? The wood of the bedframe 
is obscured from view. 


NOTES 


Does it have loops — ab Me 72 pap: Rashi explains that the 
dargash had no loops because it was not intended to be moved; 
rather, it remained fixed in one spot. Therefore, the supporting 
straps were fixed in place. Others explain that despite its decora- 
tive function, it had no loops, like other beds. 


A leather bed — xdyt NDW: Rashi states that this type of bed was 
not significant and therefore did not require overturning. Tosafot 
state that it was low to the ground and therefore overturning 
would not be noticeable (Josafot). That is why Rabban Shimon 
ben Gamliel instructed to loosen the loops, as that engenders a 
conspicuous change in the bed. Others maintain that overturn- 


maa by ADN: 


BACKGROUND 
One fastens the supporting straps over the bedframe - ppa One fastens the supporting straps through holes in the bed- 


ing leather bedding could ruin it. Therefore, the Sages exempted 
the dargash from this custom (Rosh; Ran). 


In a dargash one fastens the straps through holes in the 
bedframe itself — i513 ini pate wart: According to most 
commentaries, the difference between a bed and a dargash is 
in the manner in which the straps are fastened, i.e., over the 
bedframe or through the bedframe. Tosafot, however, explain 
that in contrast to a regular bed, a dargash is crafted in a manner 
in which the straps are fastened below the bedframe. The result 
is that a dargash is lower than a standard bed, even if its legs are 
the same height. 


frame itself — 151372 ini ppn: 


Detail of bedframe in which the straps supporting the mattress are tied over the 
bedframe 


Detail of bedframe in which the straps supporting the mattress are tied through 
the bedframe 


HALAKHA 
Abed designated exclusively for vessels - ninman nua 
mosh: A mourner who is required to overturn the beds 
in his house need not overturn a bed designated exclu- 
sively for vessels or coins (Rambam Sefer Shofetim, Hilkhot 
Evel 5:18). 


A dargash, he loosens the loops — WIP VA WINT: 
When the mourner overturns the beds, he need not 
overturn a dargash. He merely loosens its loops and the 
bedding falls away on its own, in accordance with the 
opinion of Rabban Shimon ben Gamliel (Rambam Sefer 
Shofetim, Hilkhot Evel 5:18). 


Abed and a crib from when he smooths them - nyan 
aawa AD YM: Wooden beds and cribs are consid- 
ered finished only after their surfaces are smoothed with 
fish skin (Rambam Sefer Tahara, Hilkhot Kelim 5:1). 


LANGUAGE 
Loops [karvitin] — pap: From the Greek kpaBBatos, 
krabbatos, meaning mattress, bed, or intersecting straps 
that support a mattress. 


BACKGROUND © 

The skin of a fish — 3373 Wy: In the past, the skin of certain 
kinds of fish was used for smoothing wood and other 
materials, which is accomplished today with sandpaper. 
One such fish is the cowtail stingray. This fish, from the 
Dasyatidae family, has a broad pectoral fin as well as a 
long, whip-like tail equipped with an extended poison- 
ous barb. 


Cowtail stingray 
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LANGUAGE 
Two posts [naklitin] - pop: From the Greek a&vaxaAtta, 
anaklita, meaning armrests or headrests of a bed or a chair. 


HALAKHA 
A bed whose two posts protrude — pyi’ po pw mn: 
A bed whose two posts protrude need not be overturned 
during the period of mourning. It is sufficient to stand it on 
its side (Rambam Sefer Shofetim, Hilkhot Evel 5:18). 


One who vows that the city is forbidden to him — ya 77437 
vy: For one who vows that a town is forbidden to him it is 
permitted to enter its two-thousand-cubit Shabbat bound- 
ary. However, he may not enter its approximately 70.71-cubit 
outskirts (Rambam Sefer Hafla‘a, Hilkhot Nedarim 9:16; Shulhan 
Arukh, Yoreh De‘a 217:29). 


One who vows that a house is forbidden to him - ja aian 
man: For one who vows that a house is forbidden to him it is 
prohibited to enter the house, including the entire area from 
the door inward. He may, however, enter into the area beyond 
the door that is beneath the lintel and above the threshold 
(Rambam Sefer Hafla‘a, Hilkhot Nedarim 9:16; Shulhan Arukh, 
Yoreh Dea 217:30). 


BACKGROUND 
Abed whose two posts protrude — pyi’ ay >pw mn: The 
parts of this bed that support the head and the feet protrude 
from the bed. It is difficult to overturn it and if it is overturned, 
it is not conspicuous. 


Bed with protruding posts found in Eretria, dating back to 300 BCE 
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Rather, with regard to both this, a bed, and that, a dargash, one 
fastens the straps through holes in the bedframes themselves, and 
the difference between them is: In a bed, the straps are inserted 
and extracted through holes in the bedframe; in a dargash, the 
straps are inserted and extracted through loops attached to the 
bedframe, as Rabban Shimon ben Gamliel said that one loosens 
the loops and the bedding falls on its own. 


Rabbi Yakov bar Aha said that Rabbi Yehuda HaNasi said: 
With regard to a bed whose two posts [nakliteha]: protrude,"® 
rendering its overturning impossible, he stands it on its side, and 
that is sufficient for him." Rabbi Ya’akov bar Idi said that Rabbi 
Yehoshua ben Levi said: The halakha is in accordance with 
the opinion of Rabban Shimon ben Gamliel with regard to the 
overturning of a dargash. 


MI SH N A For one who vows that the city is forbid- 


den to him," it is permitted to enter the 
Shabbat boundary of that city, the two-thousand-cubit area 
surrounding the city, and it is prohibited to enter its outskirts," 
the seventy-cubit area adjacent to the city. However, for one 
who vows that a house is forbidden to him," it is prohibited 
to enter only from the doorstop and inward." 


GEMARA”™ Gemara asks: From where do we 

derive that the legal status of the out- 
skirts ofa city are like that of the city itself? Rabbi Yohanan said 
that it is as the verse states: “And it came to pass when Joshua 
was in Jericho, that he lifted up his eyes and looked” (Joshua 5:13). 
What is the meaning of “in Jericho”? If we say that it means in 
Jericho proper, isn’t it written: “And Jericho was completely 
shut” (Joshua 6:1)? Rather, learn from here that Joshua was in 
the outskirts of the city. And although he was in the outskirts, the 
verse states that he was in Jericho. 


NOTES 


He stands it on its side, and that is sufficient for him — #apit That corresponds to the length of the side of a square with an 


$y: Most commentaries explain that this means to stand it 
on its side, as overturning it is impossible (Rosh; Meiri). Others, 
however, maintain that the bed remains upright. He merely 
places a covering over the posts, rendering it impossible to 
sit or lie upon it (Tosafot; Rabbi Avraham min HaHar, citing 
Rashi). 


Its outskirts — apa): All commentaries agree that outskirts is 
referring to the area closest to a city that is considered part of 
he city itself with regard to the halakhot of Shabbat boundar- 
ies (see Firuvin, chapter 5). There are, however, differences of 
opinion concerning the practical application of this defini- 
ion. Rashi and Talmidei Rabbeinu Peretz maintain that it refers 
o recessed inward and recessed outward, meaning that the 
outermost houses of the city are not in a straight line. Most 
commentaries, however, maintain that the term outskirts of a 
city has a precise halakhic definition: The area that lies within 
a bit more than seventy cubits, roughly 70.71 cubits, of a city. 


area of five thousand cubits (Rosh; Ran). 


tis prohibited to enter only from the doorstop and inward — 
9%) max pa Vr: The novel element in this halakha is not 
he prohibition, but the leniency that anywhere beyond the 

doorstop is not considered part of the house, even if it is within 

he entrance beneath the lintel. This is the explanation of the 

erm: However, in the phrase: However, for one who vows 

hat a house is forbidden to him, as, for one who vows that a 

city is forbidden to him, it is prohibited to enter even places 

adjacent to the city, while for one who vows that a house is 

forbidden to him, it is prohibited to enter only beyond the door. 
n certain areas of halakha, e.g., areas concerning the sanctity 

of the Temple and Jerusalem, the area beneath the lintel of the 

doors and frames of the windows are considered to be on the 

inside, while in other areas of halakha that space is considered 

to be on the outside. 
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The Gemara asks: Say that the legal status of one located even in 
the Shabbat boundary of a city is like that of one inside the town 
itself, and perhaps although Joshua was merely within the Shabbat 
boundary, the verse characterizes him as being in Jericho. The 
Gemara rejects this: Isn’t it written with regard to the boundary 
ofa city: “And you shall measure outside the city... two thousand 
cubits” (Numbers 35:5)? This indicates that the boundary of a city 
is considered outside the town and not part of the city itself. 


§ We learned in the mishna: For one who vows that a house 
is forbidden to him, it is prohibited to enter only from the door- 
stop and inward. The Gemara infers: However, from the doorstop 
outward,’ no, it is permitted to enter. Rav Mari raised an objec- 
tion based on a verse written with regard to leprosy: “And the 
priest shall go out from the house to the entrance of the house, 
and he shall quarantine the house” (Leviticus 14:38). And the 
question was raised in the halakhic midrash: One might have 
thought that the priest may go to his house and quarantine’ the 
leprous house that he examined from there. Therefore, the verse 
states: “To the entrance of the house” (Leviticus 14:38). Ifhe may 
go only to the entrance of the house, one might have thought 
that he may stand beneath the lintel" and quarantine the house 
from there. Therefore, the verse states: “And the priest shall go out 
from the house,” indicating that he may not quarantine the house 
until he goes out from the entire house. 


How so? Ab initio, the priest stands outside, alongside the door 
jamb, and quarantines the house." And from where is it derived 
that if he went to his house and quarantined the house, or stood 
beneath the lintel and quarantined the house, that his quarantine 
is an effective quarantine after the fact? The verse states: “And he 
shall quarantine the house” (Leviticus 14:38), which means in any 
case. Apparently, the legal status of the area beneath the lintel is 
identical to the status inside the house, even if it is beyond the 
doorstop. The Gemara answers: It is different with regard to a 
leprous house, as it is written: “And the priest shall go out from 
the house,” indicating that he cannot quarantine the house until 
he goes out from the entire house. 


NOTES 


One might have thought that the priest may go to his 
house and quarantine - 130) im prha: Most commen- 
taries explain that this refers to physically sealing the house 
and declaring it a leprous house. In resolving the practical 
question as to how a priest can physically seal a house from a 
distance, they explain that he does so through an agent or by 
means of a long rope (Tosafot; Rosh; Ran; Rabbi Avraham min 
HaHar). The Mishne LaMelekh notes that based on numerous 
sources throughout the Talmud, the Rambam maintains that 
he need not physically seal the house. Rather, he quarantines 
the house by declaring it leprous. 


Beneath the lintel [mashkof] - yiptan nna: Rashi distin- 


guishes between the term mashkof, which refers to the lintel 
above the door, and shakuf, which refers to the threshold, 
called askupa or askupa tahtona in the language of the Sages. 
Whether the reference is to beneath the lintel or above the 
threshold, the meaning is the same, and the space beyond the 
threshold is not considered part of the house. 


As it is written: And the priest shall go out from the house — 
a7 p2 NIA: These words are superfluous in the verse, as the 

verse then states: “To the entrance of the house,’ indicating 

that the priest cannot quarantine the house until he exits the 

house. Therefore, this phrase comes to emphasize that he 

must exit the house completely (Ran). 


BACKGROUND 

From the doorstop outward — yin ate pa: When the thick- 
ness of a doorway is significant, as is the case in a house with 
thick walls, and the doorstop is located on the side of the 
entrance closer to the house, there is a space in the doorway 
beneath the lintel and beyond the doorstop. This area is not 
considered part of the house. Clearly, if the door is located on 
the side of the entrance farther from the house, the legal status 
of the area beneath the lintel is like that of the house. 


Doorway in thick wall 


HALAKHA 


He stands outside alongside the door jamb and quaran- 
tines the house — v3") qipan 183 miy: After the priest has 
determined that the house is afflicted with leprosy, he leaves 
the house, stands at its entrance alongside the doorpost, and 
quarantines the house. If he stood beneath the lintel, or went 
to his own house and quarantined the house from there, the 
house is quarantined, although he did not perform his role in 
the prescribed manner (Rambam Sefer Tahara, Hilkhot Tumat 
Tzara'at 14:5). 
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Perek VII 
Daf57 Amuda 


HALAKHA 


It is prohibited to partake of the produce or its replace- 
ments — ana vx: With regard to one who says: This 
produce is forbidden to me, or: It is Konam to my mouth, or 
any similar expression, he is prohibited from partaking not 
only of the produce itself but of its replacements and growth 
as well, and all the more so of its juice. He is likewise prohibited 
from partaking of the growths of its growth, if their seeds do 
not perish, but he is permitted to partake of the replacements 
of its replacements (Rambam Sefer Hafla‘a, Hilkhot Nedarim 
5:13; Shulhan Arukh, Yoreh De‘a 216:1). 


For that reason | will not eat it, or for that reason | will 
not taste it - oviv IKW) bix xw: For one who said: This 
produce is konam for me, and for that reason | will not eat it, or 
for that reason | will not taste it, if it was an item whose seeds 
cease, it is permitted for him to partake of food for which 
it is exchanged and of its growths. If its seeds do not cease, 
even the growths of its growths are forbidden. Liquids that 
emerge from the produce are forbidden due to uncertainty 
with regard to their status (Rambam Sefer Hafla‘a, Hilkhot 
Nedarim 5:14; Shulhan Arukh, Yoreh De‘a 216:2). 


For one who says to his wife: Your handicraft is konam upon 
me — %y PP nwyn op inves winn: With regard to one 
who says to his wife: Your handicraft is konam upon me or it 
is konam upon my mouth, or a similar formulation, items for 
which they are exchanged and their growths are forbidden. 
If he said: Your handicraft is konam for me only in the sense 
that | will not eat from it or that | will not taste from it, if it is an 
item whose seeds cease, it is permitted for him to partake of 
items for which it is exchanged and their growths. If its seeds 
do not cease, even the growths of their growths are forbidden 
(Rambam Sefer Hafla‘a, Hilkhot Nedarim 5:15; Shulhan Arukh, 
Yoreh Dea 216:3). 


Upon me, or it is konam upon my mouth, etc. -5y [op yy 
"1315: In the Tiferet Yisrael it is explained that in each succeeding 
formulation: Konam upon me, konam upon my mouth, konam 
to my mouth, there is an additional novel element. In all of 
them, he renders it forbidden to eat and derive benefit from 
the produce and from items exchanged for the produce. This 
is true not only in the case where he says that the produce is 
konam upon me; even if he says konam upon my mouth, he 
renders it forbidden to eat and derive benefit. The same is true 
even with regard to the phrase konam to my mouth, although 
it appears to refer only to eating. The Ritva explains that to 
my mouth means to myself and renders any kind of benefit 
orbidden. 


It is prohibited to partake of the produce or of its replace- 
ments — pana vox: There are various explanations why 
he items for which they were exchanged and their growths 
are also forbidden to him. Tosafot and the Rosh explain that the 
main reason is that he stated konam without specifying what 
he is rendering forbidden. Therefore, all forms of benefit are 
orbidden. The Meiri, adopting the approach of Tosafot, explains 
hat it is the phrase: Upon me, that renders benefit forbidden. 
The Rosh writes that according to this opinion the novel ele- 
ment is that even though he vowed that certain produce was 
orbidden to him, since he said this produce, their growths are 
forbidden as well. Obviously, had he vowed without speci- 
fication, all produce would be forbidden, both those before 
him and those not before him at the time. Others explain that 
benefit is forbidden because when he said this produce, he 
rendered benefit from them forbidden. Therefore, all benefit 
is forbidden, including benefit from items exchanged for the 
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NOTES 


produce or its growth (Rashba; Ran; Meiri). According to the 
Ritva, the expression: Konam upon me, by definition means 


that benefit is forbidden. 


MI S HNA For one who says: This produce is konam 


upon me, or it is konam upon my mouth," 
or it is konam to my mouth, it is prohibited to partake of the 
produce, or of its replacements," or of anything that grows from 
it. If he says: This produce is konam for me, and for that reason I 
will not eat it," or for that reason I will not taste it," it is permitted 
for him to partake of its replacements or of anything that grows 
from it. This applies only with regard to an item whose seeds 
cease after it is sown.’ However, with regard to an item whose 
seeds do not cease after it is sown," e.g., bulbs, which flower and 
enter into a foliage period and repeat the process, it is prohibited 
for him to partake even of the growths of its growths," as the 
original, prohibited item remains intact. 


For one who says to his wife: Your handicraft is konam upon 
me," or it is konam upon my mouth, or it is konam to my mouth, 
it is prohibited to benefit from her handicraft, and from their 
replacements and anything that grows from them. However, if 
he said to his wife: Your handicraft is konam for me only in the sense 
that I will not eat" from your handicraft, or that I will not taste 
from your handicraft, it is permitted for him to benefit from their 
replacements and anything that grows from them. This applies 
only with regard to an item whose seeds cease after it is sown. 
However, with regard to an item whose seeds do not cease after 
it is sown, itis prohibited for him to benefit even from the growths 
of their growths. 


to plants that develop new bulbs in addition to the preexisting 
ones, e.g., shallots. 


Even of the growths of its growths — porn dys box: Inthe 


This produce is konam for me, and for that reason | will not 
eat it - baix N: Although this prohibition appears to be 
more specific and therefore more strict, since he mentioned 
eating or tasting, only that specific produce is forbidden, as 
produce for which it is exchanged and its growths do not have 
flavor identical to that of the original produce (Ran). Rabbi 
atan bar Yosef explains that this applies only to one who said: 
This produce; however, if he failed to say: This, all produce of 
hat species is forbidden. 


With regard to an item whose seeds cease after it is sown, 
etc. - 101 m iy NY 1373: Some commentaries maintain that 
his halakha is referring to both the first clause and the latter 
clause. In other words, the halakha that their growths but not 
he growths of their growths are forbidden applies only to an 
item whose seeds cease; however, for an item whose seeds do 
not cease, even the growths of their growths are forbidden. 
Others claim that it refers only to the latter clause: The growths 
of the produce are permitted for an item whose seeds cease; 
however, for an item whose seeds do not cease, its growths 
are forbidden. With regard to the first clause there is no need 
to state this halakha, as it is clear that in that case, the growths 
of growth are also forbidden (Ran; Rabbi Avraham min HaHar). 


Whose seeds do not cease after it is sown — m3 Spt paw: 
The simplest explanation is that this refers to plants with bulbs 
that remain intact as the plant grows, e.g., onions and garlic. 
Some commentaries, however, maintain that the reference is 


Jerusalem Talmud, it is stated that this prohibition lasts up to 
only three harvests, growths of growths of growths. Beginning 
with the fourth harvest, the growths are permitted. 


Your handicraft is konam upon me - by PT myn Dip: It 
is unclear why this vow should take effect; as its object lacks 
substance since her handicraft has not yet come into exis- 
tence, therefore it cannot be forbidden by a vow. Consequently, 
some commentaries maintain that the formulation must be 
emended into an effective vow, which will take effect if one 
says: Your hands are konam for their craft. The vow takes effect, 
as her hands exist (Ran). Rabbi Natan bar Yosef, however, claims 
that the formula is effective as it appears in the Gemara, as even 
though it does not take effect by Torah law, it takes effect by 
rabbinic law. The Ran, citing Rabbeinu Yona and the Ritva, adds 
that the prohibition does not always apply to the entire product 
of her handicraft, e.g., if she baked bread for him using his flour, 
the value of the entire loaf is not forbidden; only the value 
added by means of her handicraft is forbidden. 


Your handicraft is konam for me only in the sense that | 
will not eat, etc. — 15) boi w: The Ran, consistent with his 
overall approach with regard to these halakhot, states that the 
novel element in this passage, relative to the earlier cases, is that 
although he rendered a particular item, i.e., her handicraft, and 
not an entire category, forbidden, the addition of the words: 
That | will not eat, indicates that his intent was not to prohibit 
benefit but was limited to the objects themselves. 
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If the husband said: From that which you prepare, I will not eat 

until Passover,"" or, with that which you prepare, I will not 

cover myself until Passover, then, if she prepared it before Pass- 
over, it is permitted for him to eat or to cover himself with them 

after Passover. If, however, he said: From that which you prepare 

until Passover, I will not eat, or from that which you prepare 

until Passover, I will not cover myself, then, if she prepared it 

before Passover, it is prohibited for him to eat or cover himself 
with it after Passover. If he said to her: Benefit from me until 

Passover" if you go to your father’s house from now until the 

festival of Sukkot is forbidden for you, and she went to his house 

before Passover, it is prohibited for her to derive benefit from 

him until Passover. 


NOTES 


From that which you prepare | will not eat until Passover - mxw 
nDaT wY baix Wy wiy: It says in the Rambam's Commentary 
on the Mishna that although it is obvious that the vow takes 
effect, the novel element is the inference from his statement 


that his intent is that the prohibition extends only until Passover, 
rather than that his intent was that anything she prepares before 
Passover is forbidden to him forever (Ran). 


Perek VII 
Daf57 Amud b 


mim AY” or» Sara - mast an) 
pars mad my nsbin ox anata 
TDN - NST na s27 PTDIT Y 
ans > mani ana W ina 

Dai 


If she derived benefit from him before Passover and went to visit 

her father after Passover, she is liable for violating the prohibition 

of: He shall not profane" his word (Numbers 30:3), as the condi- 
tion was fulfilled and she violated the vow retroactively. If the 

husband vowed: Benefit from me is konam for you until the 

Festival" if you go to your father’s house from now until Pass- 
over, then if she went to his house before Passover, it is prohib- 
ited for her to derive benefit from him until the Festival, and it 

is permitted for her to go" to her father’s house after Passover, as 

that time period is not included in his stipulation. 


NOTES 


After Passover she is liable for violating the prohibition of: He 
shall not profane - -bm daa nat ani: The Rambam rules that 
in any case, it is prohibited for her to go to her father's house after 
Passover ab initio, as through his vow he prohibited her from doing 
so until the festival of Sukkot. Although she does not receive lashes 
for doing so in a case where she derived no benefit from him, she 
may not treat his vow with contempt. The Ra’avad disagrees and 
maintains that if she derived no benefit before Passover, it is not at 
all prohibited for her to visit her father's house after Passover. Rabbi 
Yitzhak Tzarfati cites proof for the Rambam’s opinion from the fact 


that the mishna does not state: It is permitted for her to go after 
Passover, indicating that although she does not receive lashes, it 
is prohibited for her to do so (Shita Mekubbetzet). 


And it is permitted for her to go - ty Maniax: The Ran writes 
earlier in the tractate (15b) that the novel elementin this statement 
is that even if she went before Passover, thereby rendering benefit 
from her husband forbidden to her, it is permitted for her to visit 
her father after Passover. Josafot there claim that there is nothing 
novel in this statement, and it is stated only to contrast it with the 
previous halakha (see Tosefot Yom Tov). 
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HALAKHA 


From that which you prepare I will not eat until Pass- 
over — DST WY baix Wy wiy ANW: If a husband said 
to his wife: From that which you prepare | will not eat 
until Passover, anything that she prepares is forbid- 
den to him until Passover, but afterward it is permitted. 
However, if he said: From that which you prepare until 
Passover | will not eat, anything that she prepares until 
Passover is forbidden to him forever (Shu/han Arukh, 
Yoreh De'a 220:21). 


Benefit from me until Passover - 7 % mMm AIRY 
mba: One who said to his wife: That you benefit from 
me until Passover if you go to your father’s house until 
the festival of Sukkot is konam for me, and she went 
there before Passover, benefit from him is forbidden for 
her until Passover. If she went there after Passover after 
having derived benefit from him before Passover, she 
violates the prohibition: He shall not profane his word. 
The Rambam maintains that the man is flogged, as he 
uttered the vow, while the Ran and others hold that his 
wife is flogged (Rambam Sefer Hafla‘a, Hilkhot Nedarim 
10:12; Shulhan Arukh, Yoreh De‘a 220:22). 


HALAKHA 

Benefit from me is konam for you until the Festival — 
ADADI Ww b mI AXW: If one says to his wife: Benefit 
from me is konam for you until the Festival if you go 
to your father’s house before Passover, and she went 
and visited her father before Passover, it is prohibited 
for her to derive benefit from him until the Festival. If 
she does so he is liable by Torah law to receive lashes. 
After Passover, though, it is permitted for her to visit her 
father’s house (Rambam Sefer Hafla‘a, Hilkhot Nedarim 
10:13; Shulhan Arukh, Yoreh De'a 220:23). 
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BACKGROUND 
Kefar Yamma - x2? 393: Kefar Yamma is a village near Tibe- 
rias on the south side of the Sea of Galilee, adjacent to the 
modern Yavne'el. 


Location of Kefar Yamma 


HALAKHA 

An onion that one uprooted during the Sabbatical Year - 
myawa ipw bya: Ifan onion was uprooted in the seventh 
year and replanted in the eighth year, and its subsequent 
growths exceeded those of the original plant, the entire 
plant is permitted because the permitted growth neutralizes 
the prohibition of Sabbatical-Year produce after the date of 
removal, as per the opinion of Rabbi Yitzhak Nappaha. The 
Ra‘avad holds that the conclusion of the Jerusalem Talmud is 
that this halakha applies only to an onion whose leaves are 
bent (see 58a). However, the Kesef Mishne and the Radbaz 
contend that this was stated in the Jerusalem Talmud as a 
refutation, not as a ruling (Rambam Sefer Zera’im, Hilkhot 
Shemitta VeYovel 4:21). 
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upon me, or it is konam upon my mouth, or it is konam to my 
mouth, it is prohibited to benefit from her handicraft. Yishmael, 
om a man of Kefar Yamma,’ and some say, a man of Kefar Dima, 
raised a dilemma with regard to an onion" that one uprooted 
during the Sabbatical Year," which was therefore sanctified with 
the sanctity of the Sabbatical Year, and he then planted it during 
the eighth year, and its growths that developed in the eighth year 
exceeded its principal” original Sabbatical-Year onion. And this 
is the dilemma that he raised: Its eighth-year growth 
is permitted, and its Sabbatical-Year principal is prohibited. 
Since its growth exceeded its principal, do those permitted 


We learned in the mishna: For one who 
says to his wife: Your handicraft is konam 


growths neutralize’ the prohibition of the onion, or do they 
not? Yishmael came and raised the dilemma before Rabbi Ami, 
and he did not have an answer readily available. 


Raised a dilemma with regard to an onion - bya iva nyn: 
Most commentaries explain that this phrase simply means 
that he raised a dilemma before the Sages. The Ran cites proof 
for this interpretation from the Aramaic translation of Isaiah 
6:6. Rabbi Avraham min HaHar explains that he brought an 
actual onion of that kind in his hand, to raise a dilemma with 
regard to its status. 


That one uprooted [she‘akaro] during the Sabbatical Year - 
mawa Wpyw: The case is where the onion began to grow 
during the Sabbatical Year. One uprooted it during that year 
and failed to remove it from his possession when the period 
of removal arrived. He then replanted it during the eighth 
year. Rashi, perhaps, bases his comment on a variant reading. 
nstead of: That one uprooted [sheakaro], it means: That the 
onion's primary part [she’ikaro] grew during the Sabbatical Year. 
Rashi explains that most of the plant grew during the Sabbati- 
cal Year, but it remained in the ground into the eighth year. 


And its growths exceeded its principal — ty by vma 10: 


The meaning here, as in the other cases cited previously, is 


hat its growths were sufficient to neutralize the prohibition 
with a majority of, depending on the case, sixty times the 
prohibition for most prohibited items, one hundred times the 
prohibition for teruma, or two hundred times the prohibition 
or orla (see Ran). 


Do those permitted growths neutralize, etc. - 7 bn 
^3) poyn: There are numerous explanations of this dilemma, 
which relate to several fundamental halakhic issues with regard 
o the neutralization of prohibitions. There is a dispute between 
he early commentaries with regard to the part of the plant that 
grew during the eighth year, as some authorities maintain that 
he dilemma relates not only to the neutralization of the prohi- 
bition by the permitted growth, but it also concerns whether 
or not the growths themselves are permitted. According to 
hose who say that the growths neutralize the prohibition, 
clearly the growths are permitted. According to those who 
rule that the growths do not neutralize the prohibition, some 
hold that the growths themselves are forbidden, as they grew 
rom the forbidden onion (Ran; Rid). Rabbi Eliezer of Metz, cited 
in Tosafot, asks: Why not say here that the growths are caused 
by both this, the forbidden onion, and that, the permitted 
ground, and the accepted halakha is that in a case where 
there are both permitted and forbidden causes, the result is 
permitted. He answers that the Sage in the Gemara who raised 


NOTES 


the dilemma holds that in a case where there are permitted 
and forbidden causes the result is forbidden. Others explain 
that the ground is not considered a cause in this regard, as it 
is not of the species of the prohibited plant (Rabbeinu Meir in 
Tosafot). Most commentaries, however, contend that everyone 
agrees that growths that grew in the eighth year are permit- 
ted, as the Sages issued a decree to prohibit only the growths 
of teruma, not the growths of any other forbidden growths. 
The dilemma is whether or not the growths neutralize the 
prohibition of the original onion (Tosafot; Rashba; Rosh; Rabbi 
Avraham min HaHar). 

Some explain that the dilemma is whether the majority 
neutralizes the prohibition, or whether the original onion is 
significant and therefore not subject to neutralization (Tosafot; 
Rashba). The Ran maintains that the dilemma is whether the 
status of the growths is that of a different object and therefore 
they can neutralize the prohibition, or whether because they 
grew from the original forbidden plant, they are considered 
part of the original plant and therefore cannot neutralize the 
prohibition. Others explain that one might have thought that 
just as the primary part of the plant does not neutralize the 
prohibition of the growths, because it is significant as it con- 
tinues to grow, by the same token, the growths should not 
neutralize the prohibition of the plant. Alternatively, the plant 
is not neutralized because it remains intact and is never com- 
pletely intermingled with the growth (Rosh). The Rid explains 
that one might say that the prohibition of the original plant is 
neutralized by the ground, and therefore it is all permitted even 
if the forbidden part is more than one-sixtieth of the entire 
plant; or perhaps, since the growth receives sustenance from 
he original part of the plant, the entire plant is forbidden. 

Additional problems were raised in this context. Among 
hem, why not say that since the growths increase incremen- 
ally, perhaps as it grows, each increment is negated by the 
original plant, and therefore, the original plant and growths 
should remain forbidden? The answer is that the principle: 


Each and every increment is neutralized 
ure, does not apply to items that natura 
Furthermore, the growths are considered 


ion cannot be neutralized by the origina 


as it enters the mix- 
ly grow all the time. 
discrete entities that 


are separate from the original plant and therefore their prohibi- 


plant (Rabbi Eliezer 


of Metz). The Keren Ora asks why the growth should not be 
forbidden like the original plant, as it grew from the original 
plant. He answers that the growth is considered a new entity, 
as its growth results primarily from the ground and the air. 
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Yishmael came and raised the dilemma before Rabbi Yitzhak 
Nappaha, who resolved it for him from that which Rabbi Hanina 

Terita’a' said that Rabbi Yannai said: With regard to an onion of 
teruma" that one planted, if its growths exceeded its principal, it 
is permitted." Here too, the eighth-year growth should neutralize 

the prohibition of the Sabbatical-Year onion. Rabbi Yirmeya said, 
and some say it was Rabbi Zerika who said to Rabbi Yitzhak 
Nappaha: Did the Master abandon the opinion of two Sages and 

conduct himself in accordance with the opinion of one Sage? 


The Gemara asks: Who are they, the two Sages who disagree with 
his opinion? The Gemara answers: It is as Rabbi Abbahu said 
that Rabbi Yohanan said: With regard to a young vine within 
three years of its planting, whose fruits are orla and forbidden, 
that one grafted’ onto an old, permitted vine, and there were 
fruits on the younger vine, even though the younger vine added 
two hundred times the number of fruits that were there when it 
was grafted, and those additional fruits are permitted because they 
draw their nourishment from the older vine, the fruit that was on 
the younger vine before it was grafted is forbidden. Although, in 
principle, when the permitted part of the mixture is two hundred 
times the forbidden orla, the prohibition is neutralized, in this case, 
the prohibition is not neutralized, as the forbidden fruit was there 
from the outset. 


An onion of teruma - ^3) mana bw bya: lf an onion of teruma 
was planted and its growths exceeded those of the original 
plant, by Torah law its status is no longer that of teruma; rather, 
its status is that of untithed produce. The Sages, however, 
decreed that, like teruma, it is forbidden to non-priests. The 
commentaries on the Rambam state that the reference is to 
growths of growth, or to items whose seeds cease, not onions 
(see Mahari Kurkus; Radbaz; Rambam Sefer Zera’im, Hilkhot 
Terumot 11:21-22 and Kesef Mishne there). 


An onion of teruma that one planted, if its growths 
exceeded its principal it is permitted - iyya mann bw bya 
anya py by wama ray: The growths are permitted in terms 
of the prohibition of teruma, as it does not have the status of 
teruma. However, eating it in its current state is forbidden, as 
its legal status remains that of untithed produce. 


A young vine that one grafted onto an old, permitted vine - 
AYP MaDDw ate: Most commentaries explain that he cut 
a branch from the young vine and grafted it onto the old one. 


A young vine that that one grafted onto an old, permitted 
vine - AYIA nyw maby: If the branch of a sapling within 
three years of planting, whose fruit is orla, was grafted onto 
an older tree, and the fruit of the younger plant grew, even if 
that branch subsequently grew fruit in an amount more than 
two hundred times the original orla, the fruit that grew on the 
younger vine before it was grafted remains forbidden, as the 
permitted growth does not neutralize the prohibition of the 
original fruit (Rambam Sefer Zera’im, Hilkhot Ma‘aser Sheni 10:16; 
Shulhan Arukh, Yoreh De'a 294:22). 


The Rashba contends that the fruits that grew prior to the 
grafting are forbidden only because the branch already bore 
fruit. Otherwise, the prohibition would be entirely neutralized 
and any fruit that grew would be permitted. According to the 
Rid, we are dealing with intertwining, a temporary form of 
grafting intended to accelerate the ripening of the fruit of the 
young branch. However, standard grafting, whose purpose is 
to restore an aging tree, would render the entire tree or vine 
forbidden as orla. 


Terita’a — mgwa: The name of this Sage appears in many 
different forms in manuscripts and other sources. Therefore, 
it is difficult to ascertain the meaning of this appellation. 
According to the version here, and especially according to 
the variant reading Torta’a, the name is apparently connected 
to the Aramaic tor, meaning bull, and it implies that the Sage 
in question was an animal merchant. According to the ver- 
sion Terita’a written with the letter tet, from the Greek tpt, 
tpeic [tri, treis], meaning three, perhaps it means the third. 
Yet another version, Kartina’a, refers to the place where he 
lived, Carthage. 


Grafted — 722: Grafting, a procedure employed for improv- 
ing the quality of fruit or creating different varieties of fruit, 
can be performed in a variety of ways. One of the standard 
methods involves inserting the branch of one tree into the 
branch of another. Another method involves attaching 
branches from two trees whose bark was peeled. Typically, 
he branch is severed from the first tree and grafted onto the 
second. However, it may also be accomplished by grafting a 
branch still attached to the original tree, and that branch is 
severed from the original tree only after the branch has grown 
and become part of the second tree. The Talmud’s use of the 
erm that usually means entangled [sibkha], rather than the 
erm meaning grafted [hirkiv], indicates that the reference is 
o the latter type of grafting, with the two entangled trees 
growing together. 


Branch from a young olive tree grafted onto an old olive tree 
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HALAKHA 


An onion that was planted in a vineyard is forbidden as a 
forbidden mixture of food crops in a vineyard. Even if the 
vineyard was later uprooted, and the onions that sprouted 
from the original plant were two hundred times those of 
the original plant, the original onion remains forbidden, as 
the permitted growth does not neutralize the prohibition 
(Rambam Sefer Zera‘im, Hilkhot Kilayim 5:24; Shulhan Arukh, 
Yoreh De'a 296:18). 


A litra of onions that one tithed — mp'nw p>ya x: If 
terumot and tithes were properly separated from a litra of 
onions, and one sowed the entire /itra and they sprouted, 
he must tithe the original onions along with the additional 
growths, as the growths neutralize the prohibition of the 
original onions (Rambam Sefer Zera'im, Hilkhot Ma‘asrot 6:4 
and Kesef Mishne there ). 


LANGUAGE 


Litra - Kph: From the Greek Aizpa, litra, which has several 
meanings, among them measures of volume or weight, as 
well as the name of a coin. The volume of a litra is less than 
100 cc, which would constitute a very small quantity of onions. 
The weight of a litra is 327 grams. Consequently, a litra of silver 
is worth a large sum. 
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And Rabbi Shmuel bar Rabbi Nahmani said that Rabbi 
Yonatan said: With regard to an onion that one planted in 
a vineyard," creating a forbidden mixture of food crops in 
a vineyard, and then the vineyard was uprooted, and most of 
the onion grew in a permitted manner, it is forbidden. Appar- 
ently, both Rabbi Yohanan and Rabbi Yonatan disagree with 
the opinion of Rabbi Yannai, and therefore, there is no clear 
resolution to the dilemma. 


Yishmael then came and raised the dilemma before Rabbi 
Ami, who resolved it for him from that which Rabbi Yitzhak 
said that Rabbi Yohanan said: With regard to a litra" of onions 
that one tithed," and then he sowed a field with the entire 
litra of onions, when the field yields the crop, it is tithed 
according to the entire crop. Although some of the onions 
that he sowed were already tithed, he is obligated to tithe 
them because the volume of the growths exceeds the volume 
of the original onions and the entire crop has untithed status. 
Apparently, those growths neutralize the prohibition of the 
primary, original, tithed onions. 


The Gemara rejects that resolution: There is no proof from the 
ruling in the case of the litra of onions, as perhaps it is different 
when the ruling is a stringency." Perhaps, due to the concern 
that the growths neutralize the prohibition of the original, the 
ruling is that he must tithe the entire crop. However, there is 
no proof that the same would be true in cases where the ruling 
is a leniency, e.g, to neutralize the prohibition of the Sabbatical 
Year or teruma. 


Rather, proof may be cited from this source; as it is taught in 
a baraita that Rabbi Shimon says: 


NOTES 


Perhaps it is different when the ruling is a stringency — 
KY xv: The early commentaries ask: Doesn't this strin- 
gency lead to various pitfalls? Based on the principle that if one 
tithes from produce that one is obligated to tithe for produce 
that one is not obligated to tithe, the produce that he tithed 
remains untithed produce, then, if the prohibition of the main 
part of the plant is not neutralized and remains forbidden, 
some of the tithe that one tithes from other produce for this 
entire plant will be tithed unnecessarily, and it will remain 
untithed produce. Moreover, if he tithes from the original plant 
for the growths, he would be tithing from produce that one is 
not obligated to tithe for produce that one is obligated to tithe 
and that is not considered tithed at all. Most early commentar- 
ies, however, maintain that he may not tithe that mixture from 
itself; rather, he tithes for that produce from other produce. 


With regard to the first concern, the Rosh writes that he can 
tithe this /itra from produce that one is obligated to tithe by 
rabbinic law, relying on the principle that by Torah law, a simple 
majority is sufficient to neutralize a prohibition. The Rashba 
claims that there is no concern that the tithe will be rendered 
untithed produce, as the very obligation to tithe onions is by 
rabbinic law. Rabbi Eliezer of Metz also maintains that he does 
not tithe the litra from its own produce; rather, he does so from 
other produce. He adds that the tithe will indeed be untithed 
produce, as fundamentally, not all of it is actual tithe. The Ran 
explains otherwise. He contends that even the growths are 
actually non-sacred produce, as they grew from non-sacred 
produce. Therefore, he can tithe from the /itra itself, as there 
is no mixture here between produce that one is obligated to 
tithe and produce that one is not obligated to tithe. 
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For any item that can become permitted," i.e., a forbidden object 
whose prohibition can or will lapse, for example, untithed produce" 
that can be permitted through tithing, and second tithe that is 
permitted through redemption or bringing it to Jerusalem (Deuter- 
onomy 14:24-26), and consecrated items that are also permitted 
through redemption, and produce of the new crop that is permitted 
after the sacrifice of the omer offering (Leviticus 23:14), the Sages 
did not determine a measure for their neutralization,’ and no mix- 
ture with any quantity of permitted items neutralizes their prohibi- 
tion. And for any item that cannot become permitted," for example, 
teruma, and teruma of the tithe, and halla (Numbers 15:20-21); 
fruit of a tree during the first three years after its planting [orla]; 
and forbidden food crops in a vineyard (Deuteronomy 22:9), the 
Sages determined a measure for their neutralization. 


The Rabbis said to Rabbi Shimon: But isn’t Sabbatical-Year produce 
an item that cannot become permitted, and nevertheless, the Sages 
did not determine a measure for its neutralization, as we learned 
in a mishna (Shevi’it 7:7): The Sabbatical-Year produce prohibits 
permitted produce of its own species with which it is mixed in any 
amount.™" Rabbi Shimon said to them: I too said that Sabbatical- 
Year produce prohibits permitted produce in a mixture and permitted 
growths that develop from it only with regard to the removal" of 
the produce. Sabbatical-Year produce may be eaten only as long 
as produce of that species remains in the field, after which it must 
be removed from one’s possession. Since it is permitted to eat the 
produce before that time, its legal status during this period is that 
of an item that can become permitted. 


NOTES 


For example, untithed produce — bap ți: The Gemara in trac- 
tate Avoda Zara (73b) states another reason why any amount 
of untithed produce renders the entire mixture forbidden: Its 
prohibition is parallel to its permission. Just as a single grain sepa- 
rated as teruma renders the untithed produce permitted, so too, 
any amount, even a single grain, of untithed produce renders a 
mixture forbidden. Tosafot ask why the Gemara there fails to cite 
the reason cited here: That it is an item that can become permit- 
ted. They answer that the Gemara there is dealing with untithed 
produce whose owner traveled overseas, rendering it impos- 
sible for another to tithe his produce. Some later commentaries 
add that the reason cited in tractate Avoda Zara applies only to 
untithed teruma, as standard untithed produce requires not only 
the separation of teruma but the separation of tithes and the 
teruma of tithes as well. Since there is a fixed measure for tithes 
and teruma of tithes, the reason that any amount of standard 
untithed produce renders the entire mixture forbidden is as stated 
in our Gemara: Because it is an item that can become permitted. 


The Sages did not determine a measure for their neutraliza- 
tion — yw Daan a a x5: Most commentaries and authori- 
ties hold in accordance with the ruling of the Jerusalem Talmud 
that this applies only to a prohibited item that was mixed with 
items of the same type. However, if it was mixed with items of a 
different type, the prohibition is neutralized in the manner that 
other prohibitions are neutralized, when the permitted amount 
obscures the flavor of the prohibited item (see Tosafot, Rosh, and 
Ran). 


The Sabbatical-Year produce prohibits permitted produce of 
its species with which it is mixed in any amount - MyawT 
Ayala KTO bs Mpix: The early commentaries question the 
relevance of this halakha to the discussion in the Gemara, as 
ostensibly, it is not at all related to the topic of permitted growth 
neutralizing a prohibition. Some explain that the manner in which 
to understand the case of a mixture of Sabbatical-Year produce 
with other produce with regard to the obligation of removal is in 
terms of growths from Sabbatical-Year produce, e.g., a sixth-year 


onion that continued to grow in the Sabbatical Year. In that case, 
the forbidden Sabbatical-Year growths neutralize the prohibition 
of the permitted original plant. It is apparent that growths from a 
plant neutralize the prohibition of the original plant, and the same 
should be true with regard to the dilemma of Yishmael of Kefar 
Yamma; the permitted eighth-year growths should neutralize the 
prohibition of the original Sabbatical-Year plant (Rosh). 

The Rashba rejects this proof, as the halakha here applies even 
to minimal growth of forbidden produce. Therefore, it is not that 
the forbidden produce neutralizes the permitted original plant; 
rather, it is that the permitted original plant is unable to neutralize 
the forbidden growths. Therefore, he explains that from the fact 
that the prohibition of the growths are not neutralized by the 
original plant, it is apparent that the growths are not considered 
part of the original plant. One can therefore conclude that if the 
original plant was forbidden, all the more so is its prohibition not 
neutralized by permitted growth. According to the Rid, although 
the halakha refers only to a mixture; one can learn from it the 
halakhawith regard to growths as well. Rabbi Avraham min HaHar 
states that from the fact that the Gemara made no distinction 
between mixtures and growths, apparently one can derive one 
from the other. 


With regard to removal - ny: The halakha of removal is that 
one may store Sabbatical-Year produce only as long as produce 
of that type remains on the trees available to the animals in the 
field. When produce is no longer available to the animals in the 
field, one must remove that type of produce from his house, and 
only then may he benefit from it. According to the Ramban’s 
Commentary on the Torah, removal entails declaring all produce 
gathered in one’s house ownerless and making it available to 
be eaten by all. Therefore, the status of food that is to undergo 
removal is that of an item that will become permitted; as one may 
reclaim it and continue to eat it after it was declared ownerless. 
According to the Rambam’s opinion that removal entails burning 
and destroying the produce, it must be explained according to 
the Ran that it can become permitted in the sense that it may be 
eaten before removal. 


HALAKHA 


Any item that can become permitted - ww 137 bs 
pyr b: Any forbidden object whose prohibition 
can become permitted by means of action or with 
the passage of time, which enters into a mixture with 
permitted substances, cannot be neutralized, and even 
a minimal amount of the forbidden object renders 
the entire mixture forbidden (Rambam Sefer Kedusha, 
Hilkhot Ma'akhalot Assurot 15:9-10 and Sefer Zemanim, 
Hilkhot Yom Tov 1:20; Shulhan Arukh, Yoreh Dea 102131, 
Orah Hayyim 513:1). 


Any item that cannot become permitted - b prorat 
pra: The Sages determined the measure for the neu- 
tralization of forbidden substances that cannot become 
permitted. If the forbidden substances entered into 
a mixture with permitted substances, neutralization 
varies based on the prohibition in question, on a scale 
of a majority of sixty, one hundred, or two hundred 
times the prohibition (Rambam Sefer Kedusha, Hilkhot 
Ma‘akhalot Assurot 15:13). 


The Sabbatical-Year produce prohibits permitted 

produce of its own species with which it is mixed in 

any amount - NT bs DPIN MIW: If Sabbatical- 
Year produce was mixed with permitted produce of 
the same type, even a minimal amount of the forbid- 
den produce renders the entire mixture forbidden. If it 
was mixed with a different type, the forbidden produce 

renders the mixture forbidden if it imparts flavor to the 
mixture. Some say that even a minimal amount of Sab- 
batical-Year produce renders its own type forbidden in a 

mixture only after the time of removal (Rabbi Shimshon 

of Saens; Rambam Sefer Kedusha, Hilkhot Ma‘akhalot 
Assurot 15:8 and Sefer Zera‘im, Hilkhot Shemitta VeYovel 
7:22; Peat HaShulhan 27:22). 


mAT p: NEDARIM: PEREK VII:58A 243 


This file may not be reproduced or distributed in any form without express permission from the publisher 


HALAKHA =—W¥-—W¥___—_- 
Onions upon which rain fell - ow opw yw mys: In 
a case where rain fell during the Sabbatical Year upon sixth- 
year onions and they sprouted leaves, if the leaves are light 
green they are permitted. However, if they are dark green 
they are prohibited as Sabbatical-Year plants that grew on 
their own. In both cases, the original onions are permitted 
(Rambam Sefer Zera’im, Hilkhot Shemitta VeYovel 4:20). 


LANGUAGE 


Black [shehorin] — prin: In the Bible, and all the more so in 
the parlance of the Sages, black does not always mean black. 
Rather, just as white is often used to refer to a bright-colored 
item, black often refers to anything dark, whether it is black, 
red, or green. 

Here too, the black leaves are the darker ones, an indica- 
tion that they sprouted and draw their sustenance from the 
ground. In contrast, lighter leaves could indicate that the 
leaves sprouted from the bulb. 


Turned green [horiku] - pin: This means that the color 
is no longer dark green; it is paler and closer to yellow. The 
Sages often employ the word green to describe what is 
commonly called yellow. 


Crushed [medukhanin] - p331: The commentaries explain 
this as a variation of the term mortar, in which items are 
crushed. There are both linguistic and substantive problems 
with that interpretation. From the context, apparently the 
reference is to a horticultural treatment to prevent growth 
of plants, as was explained according to the variant reading 
merukhanin. 
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And perhaps here too, it is different when the ruling is a 
stringency — KY KYNNT 3 K7 xaT: Didn't the Gemara 
reject the previous proof in a similar manner? Why, then, cite 
another proof that can be rejected in the same manner? The 
Ran answers that in this case, one might have thought that this 
halakha is not a stringency, as there are two stringencies in this 
halakha: First, the stringency that the status of food that is to 
undergo removal is that of an item that will become permitted, 
and therefore, the prohibition is not neutralized; and second, 
the stringency that even minimal growths render the original 
plant forbidden. Therefore, one might conclude that if the Sages 
sought merely to be stringent, they would not have instituted 
two stringencies; one might at least question whether the 
halakha that even minimal growths render the original plant 
forbidden is a stringency, and contend, rather, that it is part of 
the fundamental halakha. 


Onions upon which rain fell - ows opw yw DbY: The 
simple understanding of the Gemara is that it is referring to ripe 
onions left on the ground for storage purposes. Tosafot, how- 
ever, question that understanding, as there is no precedent for 
minimal growth rendering the entire plant forbidden. Therefore, 
they explain, and the Rashba elaborates, that the reference is to 
a sixth-year onion that one uprooted and replanted during the 
Sabbatical Year. Since planting it then is prohibited, the Sages 
penalized him and decreed that even minimal growth renders 
the entire plant forbidden. 


Black - ping: Most commentaries understand that black in 
this context is referring to a dark color. If the leaves are dark 
green, that is an indication that they are healthy and receive 
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However, with regard to the permissibility of eating Sabbatical-Year 
produce after the time of removal has passed, when eating that 
produce is prohibited, the Sages determined a measure for their 
neutralization. The mixture is forbidden only if the measure of 
that produce is enough to impart flavor to the mixture. Apparently, 
permitted growths can neutralize the prohibition of the original 
item. The Gemara rejects the proof: And perhaps here too, it is 
different when the ruling is a stringency." In this case, the strin- 
gency is that the original item is sacred with the sanctity of the 
Sabbatical Year. However, here too, there is no proof that the same 
would be true in cases where the result is a leniency. 


Rather, Yishmael of Kefar Yamma resolved his dilemma from this 
source, as we learned in a mishna (Shevi’it 6:3): With regard to 
sixth-year onions upon which rain fell" during the Sabbatical 
Year, and they sprouted, if their leaves were black [shehorin]," 
i.e., dark green, an indication of fresh, recent growth, the onions 
are forbidden as Sabbatical-Year growth. If their leaves turned 
green [horiku],' i.e., lighter and yellower, and appeared withered, 
the onions are permitted, as they are considered a product of the 
sixth year. 


Rabbi Hanina ben Antigonus says: There is a different indicator; 
if the plants can be uprooted” by their leaves, clearly the leaves 
are fresh and recent, and they are forbidden. And in the parallel 
situation, if that indicator was discovered in a Sabbatical-Year onion 
that sprouted at the conclusion of the Sabbatical Year," i.e., during 
the eighth year, the onions are permitted. The Gemara asks: Is this 
to say that one may conclude from here that permitted growth 
neutralizes the prohibition of the original plant? The Gemara 
rejects this conclusion: And perhaps the halakha is with regard to 
crushed [medukhanin],' pounded onions," and the reason that the 
prohibition of the original plant is neutralized is not that the permit- 
ted growth neutralizes the prohibition, but that it is no longer fit for 
consumption. 


Rather, the dilemma can be resolved from this source; as it is 
taught in a baraita: 


their nourishment from the ground, and that they are not 
growths from the onion itself (Rashi; Ran). The Rosh explains 
that when onions grow, their leaves blacken and spread. Rabbi 
Yitzhak Tzarfati suggests that the reference is to the thin peel 
covering a large onion, which begins red and gradually darkens 
as the onion ripens. 


If the plants can be uprooted - wh phi» DX: Most com- 
mentaries understand the ruling of Rabbi Hanina ben Antigo- 
nus as a stringency, as in his opinion it is not necessary that 
the leaves turn black in order for it to be considered that the 
plant grew during the Sabbatical year; rather, it is sufficient if 
the onion can be uprooted by grasping the leaves, proving 
that there is a strong connection to the onion itself, and the 
leaves are not merely a withered growth loosely attached 
the plant. Others maintain that Rabbi Hanina does not disagree 
with the previous indicator. It is merely an additional indica 
of the same status. 


And in the parallel situation, at the conclusion of the Sab- 
batical Year - m»aw gyin 3: This is he relevant proof for 
he issue at hand, as it indicates that the permitted eighth-year 
growth neutralizes the prohibition of the original Sabbatical- 
Year plant. The question though, arises: If it was established 
hat minimal forbidden growths prohibit the original permitted 
plant, it cannot be said that permitted growths will neutral- 
ize the prohibition of the forbidden plant only if their volume 
exceeds the volume of the prohibition. The Rosh concedes 
hat this is not a full-fledged analogy and it means that even 
minimal forbidden growths render the plant forbidden, while 
permitted growths neutralize the prohibition only if if their 


volume exceeds the volume of the prohibition. The Ran explains 
that earlier in the Gemara it means that the permitted growth 
neutralizes the prohibition of the minuscule forbidden element 
intermingled with it. According to the Ran, the prohibition of 
the original plant is not neutralized; it is only the growths them- 
selves that are rendered permitted. Rabbi Shimshon of Saens in 
his commentary on the Mishna explains that the reference is to 
the sixth-year onion mentioned earlier that underwent minimal 
growth during the Sabbatical Year, which was subsequently 
uprooted and replanted in the eighth year, and continued to 
grow. In that case, the permitted growths combine with the 
permitted original plant to neutralize the prohibited Sabbatical- 
Year growths (see Rabbi Avraham min HaHar). 


With regard to crushed [medukhanin] onions — payma: 
There are different opinions about the meaning of this term. 
Some explain that he crushed and pounded the original plant, 
which grew nevertheless. Since the original plant is no longer 
intact, the growths can neutralize its prohibition (Rashi). The 
Ran adds that once the plant was crushed the growths are 
no longer attributable to it. The Rosh explains differently. He 
maintains that both the original plant and the growths are 
crushed. Since there is no way to distinguish between them, 
their legal status is like any other prohibition in a mixture that 
is neutralized by the permitted majority. Rabbi Avraham min 
HaHar explains similarly. The Meiri, apparently based on the 
Jerusalem Talmud, cites a variant reading: Merukhanin, bent, 
instead of medukhanin, crushed, meaning that he bent the 
tops of the onions, thereby indicating that he does not want 
them to grow. 
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One who weeds hasayot™ with a Samaritan" may eat a casual 
meal from them" without tithing, as any untithed produce may be 
eaten in the framework of a casual meal. And when he completes 
the labor on the hasayot, places them into a pile, and they require 
tithing, he tithes them as produce that is definitely obligated in 
tithing, not as doubtfully tithed produce, as the assumption is that 
the Samaritan did not tithe the hasayot. 


Rabbi Shimon ben Elazar says: If the hasayot belong to a Jew 
who is suspect about observance of the Sabbatical Year," at the 
conclusion of the Sabbatical Year it is permitted’ to weed with 
him, as there is no concern that there might be Sabbatical-Year 
sanctity. The Gemara asks: Is this to say that the permitted 
growths of the eighth year neutralize the prohibition, and that 
is why there is no concern about Sabbatical-Year sanctity? The 
Gemara rejects that inference: And perhaps the tanna is speaking 
with regard to an item whose seeds cease’ after it is sown, whose 
growths neutralize the original prohibition? The Gemara rejects 
that possibility: Isn’t it taught in a baraita: These are hasayot, for 
example, arum,’ garlic, and onions, whose seeds do not cease? 


Hasayot - nion: The Gemara explains that hasayot are plants 
with bulbs, or onions. The Meiri explains that hasayot are small 
onions. 


One who weeds. ..with a Samaritan — m37 oY waa: The Ran 
explains that the precise definition of weeding in this context 
involves removing unnecessary leaves from the vegetables, and 
others maintain that it refers to the removal of extraneous plants 
from the flowerbed. This difference in interpretation is related 
to certain differences in the discussion in the Gemara. Later the 
Gemara learns a practical halakha from the fact that it is a case 
involving weeding. Tosafot explain that the baraita discusses 
the case of one weeding with a Samaritan because it was rare 
for Jews and Samaritans to fraternize; therefore, the case of one 
eating a casual meal from produce belonging to a Samaritan 
is feasible when the Jew is working for the Samaritan. Several 
commentaries explain that it is permitted for the one weeding 
to eat from the crops that he is weeding, as the halakha is that 
a worker may partake of his employer's produce in the course 
of performing his task. The Rashash rejects that explanation, as 
it is permitted to eat the produce while working only when 
performing tasks that constitute the final stages of processing 
that produce. Other early commentaries explain that the worker 
is partaking of the produce not based on the fact that this is per- 
mitted for a worker; rather, it is the manner in which the owner of 
the field chose to pay him (Rabbi Avraham min HaHar; Meiri). 


May eat a casual meal from them — x mbox ya baix: As 
a rule, it is permitted for one to eat a casual meal from the pro- 
duce in the field, provided that the produce was not placed in 
a pile and brought into the house, which are the final stages of 
its processing and at which point one is required to tithe the 
produce. The novel element here is that there is no concern that 
the Samaritan sowed untithed produce that is already obligated 
in tithes, even though Samaritans were of the opinion that grain 
sowed in the ground does not require tithing. Since the Sages 


NOTES 


ruled that the status of growths of untithed produce parallels 
hat of untithed produce itself, there should be concern that 
perhaps he is eating untithed produce. There are various expla- 
nations why that is not a concern. The Ran explains that it is not a 
concern since the entire obligation to tithe hasayot is by rabbinic 
aw. According to the Rid, the decree that the status of growths of 
untithed produce parallels that of untithed produce itself applies 
only to growths of produce that is certainly untithed; in this case 
here is uncertainty, as the Samaritan might have bought and 
sown tithed produce. 

Some early commentaries cite a variant reading: Gentile, 
instead of Samaritan. Rabbi Eliezer of Metz explains: The obli- 
gation to tithe is established by placing the produce in a pile, 
and there is no obligation to tithe produce placed in a pile by 
a gentile. Although the Sages issued a decree that one must 
tithe the produce of a gentile, they did not apply the decree 
to casual meals. 


Suspect about observance of the Sabbatical Year - by ToN 
Myrawi: This does not mean that the concern is only that per- 
haps he will sow the seeds during the Sabbatical Year. Rather, this 
is the halakha even if there is certainty that he did so (Rosh). The 
term suspect, therefore, is a form of euphemism, and it refers to 
one who violated this prohibition. 


At the conclusion of the Sabbatical Year it is permitted — 
ama myaw yin: According to the explanation of the Ran 
that weeding refers to the removal of extraneous leaves, clearly 
the volume of the permitted eighth-year leaves exceeds the 
volume of the forbidden ones, and therefore it is permitted to 
eat them. In contrast, the Rid explains according to his opinion 
that the permitted growth neutralizes the prohibition of the 
original, as, even in a case of uncertainty it would not be permit- 
ted, as it is uncertainty involving Torah law. That is not the case 
with regard to tithes, as the obligation to tithe hasayot is by 
rabbinic law. 


LANGUAGE 


Hasayot — nvon: This is a general term for plants whose 
bulbs are eaten, e.g., onions, from the Hebrew root hasa, 
meaning concealed. These plants are cultivated primar- 
ily for the parts buried in the ground, not those visible 
above ground. 


BACKGROUND 

An item whose seeds cease — mbp iy YW 337: Many spe- 
cies of plants, e.g., grains and legumes, most vegetables, 
and even trees, grow from seeds. In addition to the germ, 
the seed contains starches and sugars with which the 
germ is sustained. When the germ begins to sprout, it 
draws sustenance from its own reserves until it grows 
roots and draws sustenance from the ground. At that 
point, the seed withers until it completely decays in the 
ground. These plants are described as those whose seeds 
cease. However, there are other species of plants, usually 
grown from bulbs, e.g., arum and taro in the talmudic era 
or potatoes, garlic, and onions today, that are also sown 
in the ground. Although parts of these bulbs decay in 
the ground after they grow roots and stalks, most of the 
bulbs remain intact and grow over time, by accumulating 
additional layers or by developing new bulbs. These plants 
are described as those whose seeds do not cease. There 
are other plants that are bulbs where the bulb decays 
completely before new bulbs sprout. 


Development of a bean sprout, whose seed ceases and decays in the ground 


Arum — mb: This plant is commonly identified as the Pal- 
estine arum, Arum palaestinum, from the Araceae family. 
The plant has a bulb in the ground from which large leaves 
sprout. The arum’s inflorescence has a unique structure 
and is covered with a special type of leaf called a spathe. 
All parts of the plant contain calcium oxalate, Ca (COO), 
which is poisonous and causes severe irritation to the skin 
on contact. Therefore, people refrain from consuming 
arum in its raw state, and only rarely do animals draw 
sustenance from it. The bulb and leaves are cooked or 
roasted to render them edible. The plant grows in the wild 
in all regions of Eretz Yisrael. 
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HALAKHA 


The Sabbatical-Year produce is different, since its 
prohibition is engendered by means of the ground - 
VPP hy ATOR) Dygir mya ww: If the growth of a 
Sabbatical-Year onion during the eighth year exceeds its 
previous size, the entire plant is permitted. Since the pro- 
hibition of the Sabbatical Year is engendered by means of 
the ground, its neutralization is effected by means of the 
ground as well (Rambam Sefer Zera‘im, Hilkhot Shemitta 
VeYovel 4:7; 24). 


A litra of untithed first tithe - bay wyn Kph: If a litra 
of tithe from which teruma of the tithe was not separated 
was sown in the ground, and it sprouted until it reached 
ten /itra, one is obligated to tithe it like regular produce. 
One separates teruma of the tithe for the tithed /itra from 
some produce in a different place. The Ra’avad states 
that this halakha applies only to items whose seeds do 
not cease, and the Kesef Mishne maintains that this is 
the ruling of the Rambam as well. The Radbaz, however, 
maintains that the Rambam disagrees and that this hala- 
kha applies to all plants (Rambam Sefer Zera’im, Hilkhot 
Ma‘aser 6:4). 
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The Gemara asks: And perhaps the tanna is speaking with regard 
to plants that were crushed" before they sprouted growths? The 
Gemara answers: It is the case of one who is suspect about obser- 
vance of the Sabbatical Year, that is taught in the baraita, and one 
who is suspect would not bother to eliminate the prohibition by 
crushing it. The Gemara asks: And perhaps the tanna is speaking 
with regard to a mixture of forbidden hasayot and permitted ones, 
and the reason that it is permitted is that the prohibition was neutral- 
ized by the majority of permitted hasayot? The Gemara answers: One 
who weeds, is taught" in the baraita, indicating that he is eating the 
leaves as he weeds them, leaving no opportunity for the hasayot to 
be mixed with others. 


The Gemara suggests: Let us say that this is a conclusive refutation 
of the opinions of Rabbi Yohanan and Rabbi Yonatan, who stated 
regarding orla and food crops in a vineyard that their permitted 
growth does not neutralize the prohibition of the original fruit or 
food crops respectively. Rabbi Yitzhak said: The Sabbatical-Year 
produce is different. Since its prohibition is engendered by means 
of the ground," its nullification is effected by means of the ground 
as well. The prohibition can be neutralized by means of the growth 
that results from replanting the forbidden plant in a permitted 
manner. 


The Gemara asks: Isn't there the case of tithe, whose prohibition is 
engendered by means of the ground," but its nullification is not 
effected by means of the ground? As it is taught in a baraita: With 
regard to a litra of untithed first tithe" from which the teruma of 
the tithe was not taken, which one sowed in the ground, and it 
grew and it is now approximately ten litra, that additional growth 
is obligated to have tithe taken" and is subject to the halakhot of 
Sabbatical-Year produce.’ And with regard to that original litra 
of untithed first tithe that he sowed, one tithes for it from produce 
in a different place," and not from the litra itself, based on a calcu- 
lation of how much teruma of the tithe needed to be taken from that 
litra. Apparently, the growth that results from sowing the first tithe 
in the ground does not neutralize its prohibition. 


And perhaps the tanna is speaking with regard to plants 
that were crushed [medukhanin] - payma KoT: Most 
commentaries explain the term medukhanin here as it was 
explained previously: The part of the plant that grew during 
the Sabbatical Year was crushed. The Gemara responds: Since 
he is suspect about observance of the Sabbatical Year, he would 
not take the trouble to mitigate the prohibition. Although there 
is a principle that one would not forsake permitted food to 
partake of forbidden food, that applies only where partak- 
ing of the permitted food does not require exertion (Tosafot; 
Ran). Rabbi Avraham min HaHar interprets this differently. He 
maintains that medukhanin is from the term dekhei, meaning 
pure. The Gemara explains that this produce is pure in the 
sense that there is no concern about the Sabbatical Year. The 
Gemara answers that since the person himself is suspect about 
observance of the Sabbatical Year, it is unlikely that the seeds 
are beyond suspicion. 


One who weeds is taught - °3n waa: This indicates that 
he is eating the produce that he is weeding, and there is no 
mixture, as he uproots and eats the hasayot that began to grow 
during the Sabbatical Year. The Rashba questions the Gemara’s 
answer, as it could still be explained that there is a mixture of 
Sabbatical-Year plants and permitted ones. He answers that 
since he is suspect about observance of the Sabbatical Year, it is 
ikely that the entire plant is Sabbatical-Year produce. 


Its prohibition is engendered by means of the ground - 
yp ey by AK: One explanation is that it is the ground 
hat renders Sabbatical- -Year produce forbidden, as opposed to 
orla, whose prohibition is engendered by time, or food crops 
in a vineyard, whose prohibition is engendered by the mixture. 
Therefore, the neutralization of the prohibition of Sabbatical- 
Year produce is effected by the ground as well (Rashi; Ran). The 
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Rid explains differently: During the Sabbatical Year there is a 
prohibition against working the ground itself, while with regard 
to orla and food crops ina vineyard, the fruit is prohibited. Other 
early commentaries maintain that the difference between the 
cases discussed by Rabbi Yohanan and Rabbi Yonatan and this 
one is that in order to permit orla or food crops in a vineyard 
one must perform an action, e.g., grafting a young vine onto 
an old one, or uprooting the vineyard, respectively. Otherwise, 
the prohibition remains intact. It is prohibited to neutralize a 
prohibition ab initio. However, with regard to Sabbatical-Year 
produce, even if one were to take no action, the permitted 
eighth-year growths would neutralize the prohibition (Josafot; 
Rosh; Meiri; see Rashba). 


Tithe, whose prohibition is by means of the ground - nwyn 
yp? by imot: The Rid explains that the obligation to 
tithe is not dependent upon what one sows, as even if he 
were to sow tithed produce, the moment that it sprouts from 
the ground there is a renewed obligation to tithe it. Rabbi 
Yitzhak Tzarfati explains that this refers to the halakha that one 
is not obligated by Torah law to tithe plants that grew in a 
non-perforated pot; one is obligated to tithe only those plants 
that grow in the ground, or in a perforated pot. 


Obligated to have tithe taken - Wyna nan: Some com- 
mentaries maintain that one is obligated to tithe the original 
litra and its growths. It is a stricture by rabbinic law. On the other 
hand, he is also obligated to separate teruma of the tithe from 
the litra that he sowed, as its seeds do not cease (Rashi; Rosh). 
Others say that one is obligated to tithe only the growths; one 
tithes the nine /itra, and separates only teruma of the tithe from 
the tenth (Josefot Rabbeinu Peretz). 


Is obligated to have tithe taken and is subject to the halakhot 
of Sabbatical-Year produce — mw»awa wyna nam: Accord- 


ing to some commentaries, this is referring to two separate 
halakhot that do not take effect simultaneously. It means that 
during years other than the Sabbatical Year one is obligated to 
tithe, and during the Sabbatical Year, the halakhot of the Sab- 
batical Year apply (Rosh; Tosefot Rabbeinu Peretz). Others main- 
tain that both prohibitions take effect during the Sabbatical Year. 
For example, if one sowed the plant during the sixth year and 
it grew during the Sabbatical Year, the ruling is stringent with 
regard to both halakhot; the growths neutralize the prohibition 
of the original plant in terms of the halakhot of the Sabbatical 
Year, but do not do so in terms of the halakhot of tithes (Meiri). 
The Rashba asks: Since one is obligated with regard to this 
produce in the halakhot of both tithes and the Sabbatical Year, 
there is no proof that the prohibition of the growths are neutral- 
ized, as in the other case the growths neutralize the prohibition 
of the original plant. Therefore, the Rashba explains that this is 
not a difficulty, but merely a point of clarification: How is the 
baraita to be understood, as it appears to be self-contradictory 
with regard to the status of growths? 


One tithes for it from produce in a different place - wy 
an Dipan why: ost commentaries explain that he cannot 
the from the /itra itself because there is a mixture of the 
growths and the original plant. The result would be that he is 
thing from exempt produce for produce that is obligated (Ran). 
The Rashba adds that not only may he not separate tithes from 
his litra itself, but he may not do so from the growths either, 
due to the same concern. Other commentaries maintain that 
he phrase: From produce in a different place, is imprecise. 
Since it is prohibited to tithe from the produce of one year for 
he produce of another year, he must tithe from produce that 
was obligated in tithes the previous year, as the obligation to 
separate teruma of the tithe from the first litra was incurred the 
previous year (Rashi; Rid). 
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The Sages of the Gemara say: With regard to tithe, the ground 
does not engender the obligation; placement of the produce in 
a pile engenders the obligation," as it is only at that point that 
one is obligated to tithe his produce. Therefore neutralization of 
the prohibition is not effected by planting it in the ground. 


Rami bar Hama raised an objection to the opinion of Rabbi 
Yannai based on the mishna (57a): For one who says: This pro- 
duce is konam‘ upon me, or it is konam upon my mouth, or it 
is konam to my mouth, it is prohibited to partake of the produce, 
or of its replacements, or of anything that grows from it. If he 
says: This produce is konam for me, and for that reason I will not 
eat it, or for that reason I will not taste it, itis permitted for him 
to partake of its replacements or of anything that grows from it. 
This applies only with regard to an item whose seeds cease after 
itis sown. However, with regard to an item whose seeds do not 
cease after it is sown, it is prohibited for him to partake even of 
the growths of its growths. Apparently, permitted growths do 
not neutralize the prohibition. 


Rabbi Abba said: Konamot are different; since if he wishes to 
do so he can request that a halakhic authority dissolve the vows 
and render the objects of the vows permitted, their legal status 
is like that of an item that can become permitted," and its 
prohibition is not nullified by a majority of permitted items. 


NOTES 


Placement of the produce in a pile engenders the obliga- 
tion — 0°93 XPT KIT paT: The Ran explains that the ground 
does not engender the obligation to tithe produce; rather, it is 
engendered by placement in a pile. The Rosh adds that it is not 
the sowing and growth of the produce that creates untithed 
produce; it is the actions of the person who harvests it and 
places it into a pile. Rashi states, consistent with his earlier 
explanation, that one’s obligation to tithe this /itra of onions 
was effected by its placement in a pile during the previous 
year, prior to its resowing. 


This produce is konam - niva Dip: The commentaries (see 
Shita Mekubbetzet) note that the difficulty is not posed from 
he first halakha, as it could be explained that through the 
konam he renders forbidden to him not only benefit from 
he produce itself, but also any benefit that derives from it. 
The proof is from the second halakha: This produce is Konam 
or me, and for that reason | will not eat, or | will not taste 
it. In those cases, if the seeds do not cease, its growths are 
orbidden, proving that although he vowed that the produce 
itself is forbidden to him, since it does not cease entirely, 
its growths do not neutralize the prohibition of the original 
plant. 

The early commentaries say: According to the principle: 
An item whose prohibition is engendered by means of the 
ground, its neutralization is effected by means of the ground 
as well, since the prohibition of konamot is not engendered 
by means of the ground, but by his vow, there is no reason 
to presume that their neutralization would be effected by 
means of the ground. The Rid explains that the Gemara could 


have answered in that manner, but opted for the answer that 
an item forbidden by a konam is an item that can become 
permitted. Rabbi Avraham min HaHar cites an explanation 
in the name of Rashi that is even more radical: The Gemara 
at this stage of the discussion does not accept the principle: 
An item whose prohibition is engendered by means of the 
ground, etc. Others maintain that the Gemara continues to 
accept that principle. However, one might have thought that 
he growths of an item forbidden by a konam are similar to 
hose of Sabbatical-Year produce; just as their prohibition 
results from the fact that they grew from a forbidden item, 
he neutralization of their prohibition is due to the fact that 
hey grew in the ground (Tosafot). According to the Rosh, the 
growths of an item forbidden by a konam are different from 
hose of tithes, as the prohibition of tithes is effected by the 
actions of a person after the produce was already detached 
rom the ground, whereas in the case of konam the mixture of 
prohibited and permitted parts of the plant takes place while 
it remains connected to the ground. 


Their legal status is like that of an item that can become 
permitted — ww 3213 anh ag: The Gemara does not say that 
it is an item that can become permitted, because a konam 
does not become permitted on its own like other prohibitions; 
one must find an extenuation for the vow to be dissolved. 
Although there is no certainty that he will be able to find an 
extenuation, its legal status is like that of an item that can 
become permitted, as nevertheless, the chance is good that 
he will find a way to have the vow dissolved (Meromei Sadeh; 
Teshuva MeAhava). 
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Which if he wishes he can request that a halakhic 
authority dissolve the designation of the produce as 
teruma- aby wn YI NT: One who separated teruma 
and tithes and regretted ‘doing so may request that a hala- 
khic authority dissolve their designation, just as he would 
for a vow. The produce would then revert to its previous 
state (Rambam Sefer Zera’im, Hilkhot Terumot 4:17; Shulhan 
Arukh, Yoreh De‘a 331:48). 


A se‘a of ritually impure teruma — TNRY TANA AND: If 
a sea of impure teruma fell into less than one hundred 
sea of other non-sacred produce, first tithe, second tithe, 
or consecrated produce, it becomes a mixture that con- 
tains teruma, and the status of the entire mixture is that of 
ritually impure teruma. Its consumption is forbidden, and 
it must be left to decay (Rambam Sefer Zera‘im, Hilkhot 
Terumot 14:11). 
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The Gemara asks: And isn’t there the case of teruma, in which if 
he wishes he can request that a halakhic authority dissolve the 
designation of the produce as teruma" and yet it is nullified by a 
majority" of permitted items? As we learned in a mishna (Terumot 
5:1): A sea of ritually impure teruma' that fell into less than one 
hundred sea of non-sacred produce must be left to decay." The 
impure teruma, which is forbidden to all, renders the entire mixture 
forbidden. The Gemara infers: If it fell into one hundred sea of 
non-sacred produce, its prohibition is neutralized.’ The Sages of 
the Gemara say in response: We are dealing with teruma that is in 
the possession of a priest," for which the owner can no longer 
request that a halakhic authority dissolve the designation. However, 
as long as the teruma is in the owner's possession he can request that 
its designation be dissolved, and therefore its prohibition cannot be 
neutralized. 


The Gemara asks: If so, say the latter clause of that mishna: If the 
teruma mixed with the non-sacred produce was ritually pure, it may 
be sold to a priest, who treats all the produce as though it were 
teruma. This indicates that the mishna is dealing with teruma in its 
owner's possession that was not yet given to a priest. Rather, we are 
dealing with the case of an Israelite who inherited the produce 
from a member of the house of his mother’s father, who is a priest. 
The heir owns the teruma; however, since he was not the one who 
designated it as teruma, he may not request that the designation be 
dissolved. 


The Gemara asks: But isn’t it taught in that latter clause of that 
mishna: It must be sold to a priest; however, the price must reflect 
the value of the entire mixture except for the value of that sea of 
teruma that fell into the non-sacred produce, as the teruma belongs 
to the priest. If the mishna is referring to the case of an heir who 
owns the teruma, why can he not collect the value of that sea as well, 
as it is his property? 


NOTES 


In which if he wishes he can request that a halakhic authority 
dissolve the designation of the produce as teruma - ‘ya 7 
aby wn: Some commentaries ask: Since Rabbi Yannai states 
this halakha with regard to an onion of teruma, doesn't this 
constitute a direct contradiction of his ruling? The Ran answers 
that Rabbi Yannai was referring to teruma whose designation 
cannot be dissolved, e.g., teruma that is in the possession of a 
priest or that he received as an inheritance from his maternal 
grandfather. 


And yet it is nullified by a majority — 312 yon: This is difficult, 
as teruma is never neutralized by a simple majority; it requires 
one hundred permitted parts to neutralize one part of teruma. 
Although that is a stringency by rabbinic law, the halakha that 
an item that can become permitted is not neutralized is also 
by rabbinic law; therefore the discussion is not about the hala- 
kha by Torah law but rather about rabbinical ordinances and 
decrees. Therefore, the Vilna Gaon deletes the word majority. 
Others explain that majority in this context means most of its 
growth, which includes not only a simple majority but even 
a majority of one hundred to one (Rashi; Rabbi Avraham min 
HaHar; Shita Mekubbetzet). 


Left to decay - apn: There is no remedy for this produce, as it is 
orbidden to an Israelite since it is teruma, and to a priest as it is 
impure. A priest may not even use it to kindle a fire, despite the 
act that in general he may use impure teruma for that purpose. 
The Sages prohibited doing so in this case lest he keep the mix- 
ure in his possession for an extended period and inadvertently 
eat it (Ran). 


If it fell into one hundred se’a of non-sacred produce, its 
prohibition is neutralized - mwn mead xi: The result is that 
the impure teruma is completely neutralized, and there is no 
obligation to give any part of that mixture to a priest. There is 
no concern that he will thereby be stealing from the tribe of 
priests, as that se‘a of teruma is not given to any priest because 
he teruma is impure and fit only for kindling (Rabbi Avraham 
min HaHar). 


Teruma that is in the possession of a priest - j3 a mana: 
any commentaries question why one cannot request dis- 
solution of the designation of teruma once the teruma is in the 
possession of the priest. Rashi and the Ran explain simply that 
once another person has acquired it, the original owner does not 
have the right to dissolve its designation (see Beit Halevi). The 
Rosh cites the opinion of Rabbi Eliezer of Metz, who explains that 
he priest cannot dissolve its designation as teruma because he 
was not the one who separated it. The Rosh adds that according 
o that approach, the Israelite who separated the teruma can 
request to have its designation dissolved. 

However, that is an unlikely scenario, as the only reason that 
he might do so is because there is nothing else to eat. By the 
ime that he gives the teruma to the priest, all the produce from 
which he separated the teruma and tithes is available to him. 
Because that is unlikely, the teruma is not considered an item 
hat can become permitted. The Shakh (Hoshen Mishpat 255:6) 
explains that giving the teruma to the priest is accomplished 
hrough action and dissolving its designation is accomplished 
hrough speech; the principle is that speech cannot negate 
an action. 
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Rather, say that there is another distinction between konamot and 
other cases where one may request dissolution by a halakhic author- 
ity. Granted, in the case of konamot, there is a mitzva to request that 
a halakhic authority dissolve them," due to the statement of Rabbi 
Natan, as Rabbi Natan said: Anyone who vows, itis as if he built a 
personal altar outside the Temple, and one who fulfills that vow, it 
is as though he burns an offering upon it. However, in the case of 
teruma, what mitzva is there to request that a halakhic authority 
dissolve its designation?" Therefore, items forbidden by konamot are 
considered items that can become permitted, and teruma is not. 


§ With regard to the matter itself, Rabbi Yohanan said: With regard 
to a litra of onions that one tithed, and then sowed, it is tithed 
according to the entire crop. Rabba sat and stated this halakha. Rav 
Hisda said to him: Who listens to you and Rabbi Yohanan, your 
teacher?’ The permitted part of the litra, to where did it go?" The 
original litra that he sowed was permitted by virtue of the fact that he 
tithed it, but why is he obligated to tithe the entire crop? The original 
litra should be subtracted from the crop that must be tithed. Rabba 
said to Rav Hisda: Didn’t we learn a corresponding halakha in a 
mishna (Shevi‘it 6:3): With regard to sixth-year onions upon which 
rain fell during the Sabbatical Year, and they sprouted, 


PERSONALITIES 


Rabbi Yohanan, your teacher — 731 ppi +37: In the Talmud, 
there is no record of Rabba ascending to Eretz Yisrael; however, 
it is related that his brothers, who immigrated to Eretz Yisrael, 
implored him to follow them to Eretz Yisrael and study Torah 
under the tutelage of Rabbi Yohanan. That could be the impetus 
that led him to go to Eretz Yisrael for a brief period, study Torah 


with Rabbi Yohanan, and occasionally cite halakhot in his name. 
It could not have been any more than a brief period, as the 
Gemara relates that Rabba died at the age of forty. However, it is 
also possible that Rabba considered himself a student of Rabbi 
Yohanan from a distance and was exposed to Rabbi Yohanan's 
Torah through his brothers. 
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if their leaves were black," the onions are forbidden. If their leaves 
turned green, the onions are permitted. And if the leaves are black, 
why are the onions forbidden? Let us say in this case too: The per- 
mitted part, the original onion, to where did it go? Rav Hisda said 
to Rabba: Do you maintain that this halakha is taught about the 
primary, original onion, that it is prohibited? It is taught with regard 
to the additional growth" that sprouted, and it is those leaves that 
are forbidden. The Gemara asks: If so, what is Rabban Shimon ben 
Gamliel, who apparently disagrees with the tanna of the mishna, 
coming to say? As it is taught in a baraita that Rabban Shimon ben 
Gamliel says: That which grew during a period of liability is liable" 
and is considered Sabbatical-Year produce, and that which grew 
during a period of exemption is exempt. According to Rav Hisda’s 


NOTES 


There is a mitzva to request that a halakhic author- 
ity dissolve them — oy hwm mya: Therefore, 
even though he did not yet request to dissolve the 
vow, because there is a mitzva to do so, it is as though 
he already did so, and therefore it is an item that can 
become permitted (Rashi; Ran). The Rosh explains that 
an object that is forbidden by a konam is considered an 
item that can become permitted because presumably he 
will request the dissolution of the vow. 


What mitzva is there to request that a halakhic author- 
ity dissolve its designation — aby dwn MYRNA: 

Since there is no mitzva to do so, presumably, he will 

not request dissolution of the designation (Rashi). The 

Ran explains that since the prohibition surrounding the 
item will not lapse on its own, and although in theory 
he can request dissolution of its designation he has no 

reason to do so, it is considered an item that cannot 
become permitted. 


The permitted part of the /itra, to where did it go - 
ba ny) paw ar: The Rosh explains that this question 
is based on the assumption that the prohibited growths 
cannot neutralize the prohibition of the permitted 
original plant. Therefore, Rav Hisda asks: The permitted 
part of the /itra, to where did it go? The Ran disagrees 
and holds that the question is raised according to all 
opinions: Since the baraita said that one tithes the litra 
based on a calculation of how much teruma of the tithe 
needed to be taken, the question arises: Why is the pro- 
duce tithed according to the entire crop; the permitted 
part of the /itra, to where did it go? The neutralization 
of the prohibition of the original plant by its growths is 
irrelevant here. 


explanation, the first tanna, cited in the mishna, also said that. 


If their leaves were black - painw hw poy yi ox: Some 
commentaries, consistent with their overall approach, maintain 
that there is no dispute here with regard to the original plant, 
as it certainly retains its status; the dispute concerns only the 
leaves. Therefore, they explain that the problem is with regard 
to leaves that grew in the sixth year (Tosafot), or to that portion 
that sprouts from the original plant (Ran), and the question is: 
Are they forbidden as Sabbatical-Year produce? 


It is taught with regard to the additional growth — napins 
samp: Only the additional Sabbatical-Year growths are prohibited, 
and were it possible to distinguish between the portion that 
grew before the Sabbatical Year and the portion that grew 
during that year, the former would be permitted. The practical 
implication of this distinction is that if these growths are mixed 


NOTES 


with permitted produce, that produce must be sufficient to 
neutralize only the prohibited portion of that growth (Rashba; 
Rosh). The Rashba maintains that Rav Hisda is explaining that 
although the onions are completely forbidden, it is not because 
the forbidden growth exceeds the volume of the original plant; 
rather, it is because of the prohibition that imbues the entire 
plant. 


That which grew during a period of liability is liable —bun 
am avna: Most commentaries explain that this baraita 
originally addressed this mishna, and the opposing opinion 
of Rabban Shimon ben Gamliel is cited as a continuation of 
the mishna. The Rosh disagrees and explains that the baraita 
addresses an entirely different issue: Concerning a tree that 
grew on the borders of Eretz Yisrael, that part of the tree that 


grew in Eretz Yisrael is liable and that part of the tree that grew 
outside Eretz Yisrael is exempt. Although this halakha does 
not completely parallel the discussion here, it is clear that only 
Rabban Shimon ben Gamliel maintains that there can be a 
plant part of which is forbidden and part of it is permitted, and 
neither part neutralizes the prohibition of the other. According 
o this approach, the Gemara's answer should be understood: 
Anywhere this opinion is found in a mishna or baraita, Rabban 
Shimon ben Gamliel taught it. The Keren Ora raised several dif- 
ficulties with regard to the explanation of the Rosh and rejects 
it even though he fails to resolve the difficulties raised by the 
Rosh, e.g., the use of the terms liable and exempt, which are 
not appropriate in the case of the onion. 
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The Gemara explains: This is not difficult, as this entire mishna, 
Rabban Shimon ben Gamliel taught it. In the baraita Rabban 
Shimon ben Gamliel is not disagreeing with the opinion of the first 
tanna of the mishna; he is merely restating it. And nevertheless, the 
mishna and the baraita pose no difficulty with regard to the opinion 
of Rabba, as you heard that Rabban Shimon ben Gamliel said that 
the prohibition of the primary, original part is not neutralized only’ 
in a case where he did not exert himself, and the leaves sprouted 
on their own. However, in the case where he exerted himself," e.g., 
by sowing or planting, the prohibition of the original onions is 
neutralized by the majority. 


The Gemara asks: And anywhere that one exerts himself, is the 

original part nullified by the majority? The Gemara asks: And isn’t 
there the case of one who sowed a litra of untithed tithe, where he 

exerts himself to sow it, and it is taught: And that original litra of 
untithed first tithe that he sowed, one proportionally tithes for it 
from produce in a different place, and its prohibition is not neutral- 
ized by the growth. The Gemara answers: It is different with regard 

to tithe, as the verse states: “You shall tithe" all the produce of 
your seed that is brought forth in the field” (Deuteronomy 14:22), 
indicating that all permitted seeds that are sown must be tithed, 
since permitted seeds that were tithed, people typically sow. For- 
bidden seeds that were not tithed, people do not typically sow, but 
the Sages penalized one who sowed untithed seeds and required 

him to tithe that which he was originally obligated to tithe and 

decreed that it is not neutralized by the majority. 


§ With regard to the matter itself, Rabbi Hanina Tirta’a said that 
Rabbi Yannai said: With regard to an onion of teruma that one 
planted, ifits growths exceeded its principal, it is permitted. The 
Gemara asks: Is this to say that growths that are 


NOTES 


And you heard that Rabban Shimon ben Gamliel said only — 
mb myn xb JD 33: According to Rashi, this is the Gemara’s 

answer: There is no proof from the ruling of Rabban Shimon 

ben Gamliel that he holds that growths never neutralize the 

prohibition of the original plant, as perhaps that is his opinion 

only in a particular case, where one did not exert himself at all 

as the onions were planted, and the rain caused them to sprout. 
The Ran explains it slightly differently: The Gemara is saying that 
although no proof can be cited from here that growths neutral- 
ize the prohibition of the original plant, this baraita poses no 

difficulty to the halakha of a litra of onions, as that is a case where 

one exerted himself. Others maintain that this is Rabba’s answer 

o Rav Hisda: Rabban Shimon ben Gamliel addresses only a situ- 
ation where one exerted himself (Tosafot; Rabbi Avraham min 

HaHar; Meiri). The Rosh, consistent with his general approach, 
explains that this is an additional answer to the Gemara’s ques- 
ion. Rabban Shimon ben Garmliel’s opinion is not an individual 

opinion, as the tanna who taught the halakha of sixth-year 

onions agrees with him in a case that does not involve exertion. 
However, he concedes that in a case that involves exertion, e.g., 
where he sowed the plants, the growths neutralize the prohibi- 
ion of the original plant. 


However, in the case where he exerted himself - x27 bax 
mw XP: There are various explanations for the difference 
between a case that involves exertion and one that does not. 
Rashi explains simply that since he performed an action the 
prohibition of the plant is neutralized. The Ran explains that 
he difference is between the case where one exerted him- 
self to neutralize the prohibition of the original plant and the 
case where one did not exert himself to do so. Josafot explain 
hat if he did not exert himself to facilitate the growths but 
hey grew on their own, they are not significant to him, and 
herefore, they do not neutralize the prohibition of the original 
plant. Conversely, if he exerted himself he demonstrates that the 
growths are significant to him, and therefore, they neutralize the 
prohibition of the original plant. Rabbeinu Meir’s opinion, cited 
in Tosafot, is that this must be understood in light of the Gemara 


in Menahot (70a), which distinguishes between conventional 
sowing, in which case the growths neutralize the prohibition of 
the original plant, and conduct that is not considered sowing 
at all, which the Gemara characterizes as a case where he did 
not exert himself. 


As the verse states: You shall tithe - Wyn Wy x1) Wax: The 
proof from this verse is explained as follows: Although he sowed 
seeds that are completely permitted, the prohibition of the origi- 
nal plant is neutralized and all the produce that grows from it 
is untithed produce. That is true only with regard to sowing 
permitted seeds. However, the Torah did not address the unusual 
case of one who sowed forbidden seeds, and therefore, the 
Torah did not determine that the prohibition of the original plant 
would be neutralized in that case (Rosh; Rid). The Ran explains 
in a similar manner that the Torah decree is that when permitted 
seeds are sown, they grow into untithed produce. However, the 
Ran asks: Since the verse is referring only to that produce that 
one is obligated to tithe by Torah law, and there is no grain 
whose seeds do not cease, what relevance does this verse have 
for the matter under discussion in the Gemara? Therefore, he 
explains that the verse is a mere support, not an actual deriva- 
tion, and the primary proof is from the general halakha that in 
a mixture between permitted and forbidden items, the prohi- 
bition can be neutralized; however, if it is a mixture between 
forbidden items, there can be no neutralization. Therefore, in 
any case where the seeds themselves are forbidden as untithed 
Sabbatical-Year produce, no other forbidden item can be 
neutralized by it. 

Some commentaries note that the Gemara could have 
resolved this difficulty in several alternative manners. For exam- 
ple, the Gemara could have said that the halakha of untithed 
produce is different, as it is an item that can become permitted. 
Alternatively, the Gemara could have answered that this is in 
accordance with the opinion of the tanna with regard to onions, 
who holds that growths do not neutralize the prohibition of the 
original plant, but the Gemara preferred a response based on a 
verse in the Torah. 
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permitted neutralize the prohibition?’ But didn’t we learn in a 
mishna: The growths of teruma are teruma,™ indicating that 
they do not neutralize the prohibition of the original part of the 
plant? The Gemara answers: We are speaking of the growths of 
growths. Rabbi Yannai permits the teruma, not due to the majority 
of direct growths of teruma; he permitted it due to the majority of 
growths that sprouted from its growths. The Gemara asks: We 
already learned that too:" The status of growths of growths of 
teruma is that of non-sacred produce." The Gemara answers: This 
teaches us that the growths of growths are permitted even in items 
whose seeds do not cease, e.g., onions. 


The Gemara asks: But didn’t we learn in a mishna: With regard 
to untithed produce, its growths are permitted™ in items whose 
seeds cease; however, concerning items whose seeds do not 
cease, the growths of growths are forbidden. The Gemara 
answers: It teaches us that if the increase of the growths of 
growths exceeded" its primary, original part, that original part 


pyr yo nan py pan 


is permitted. 


NOTES 


Growths that are permitted neutralize the prohibition - dy 
DN Ms pwn amig: The Rashba questions the Gemara’s formu- 
lation here, as this question refers to neutralization of the prohibi- 
tion of the original plant by the permitted growths, while the 
difficulty here is a more fundamental one: Isn't it a fact that these 
growths are not permitted at all, as their legal status is like that 
of teruma itself, and neutralization is not at all relevant? The Ran 
eases the difficulty somewhat, although he does not completely 
resolve the problem, as he notes that from the mishna’s statement: 
The growths of teruma are teruma, one learns that the status of 
growths is like that of the original plant, from which one can con- 
clude that the growths certainly do not neutralize the prohibition 
of the original plant. 


The growths of teruma are teruma — TANA AINA soya: Accord- 

ing to the Gemara in Shabbat (17b), this i is one of the eighteen 

decrees issued by the Sages on a single day. The reason for the 

decree is that if the status of the growths was like that of non- 
sacred produce, which is its status by Torah law, the concern is that 
the priest would keep impure teruma in his possession in order to 

sow it, and he might inadvertently eat it. 


We already learned that too — xm 7a] X71: Here too, the Rashba 
asks: It is explicit that the reference there is to onions, whose seeds 
do not cease, and the growths of growths of those plants are 
forbidden. The Rashba and the Ran answer that it is possible that 
this baraita is cited only to explicate the matter, as one might have 
thought that the statement of Rabbi Hanina Terita’a mentioned 
onions only as an example, and his ruling applies to all plants, even 
those whose seeds cease. 


Untithed produce, its growths are permitted — van bayn 


paman : The prohibition of growths of untithed produce whose 
seeds do not cease is more stringent than standard untithed 
produce. Until the processing of standard untithed produce is 
completed with its placement into a pile, it is permitted to eat 
it in a casual meal. However, one may not eat the growths of 
untithed produce even in the framework of a casual meal. The 
status of teruma is derived from that of untithed produce through 
an a fortiori inference: If for untithed produce, whose growths are 
permitted in items whose seeds cease, growths of its growths are 
forbidden in items whose seeds do not cease; all the more so for 
teruma, whose growths are forbidden even in items whose seeds 
cease, are the growths of its growths forbidden in items whose 
seeds do not cease (Rosh). Rabbi Avraham min HaHar explains 
simply that in the Jerusalem Talmud it is stated that the reason the 
growths of untithed produce are forbidden is that they contain 
teruma, as untithed produce is forbidden only due to the teruma 
it contains; clearly, the teruma itself is prohibited. 


If the increase of the growths of growths exceeded — 1311 X31: 
Rashi and other commentaries explain, based on an inference 
from the text of the Gemara, that although the growths of growths 
are forbidden, additional growths beyond that are permitted. 
Tosafot and the Rosh explain, and Josafot cite a variant reading, 
that even the growths of growths are forbidden only if the volume 
of all the growths together do not exceed the volume of the origi- 
nal plant; however, if they exceed the volume of the original plant, 
not only the growths of growths, but the growths themselves 
are permitted. The Rashba maintains that even growths of the 
growths of untithed produce are forbidden specifically in terms 
of the seeds that emerge from the growths, but not in terms of 
the growths themselves. 


HALAKHA 


The growths of teruma are teruma — 77319 sata 
main: By Torah law, the status of growths of teruma is 
like that of non-sacred produce in every sense; however, 
the Sages issued a decree to consider them like teruma 
in that they are permitted exclusively to priests. There- 
fore, in contrast to teruma, these growths may be eaten 
by a priest who immersed that day, and with impure 
hands (Rambam Sefer Zera‘im, Hilkhot Terumot 11:21). 


The status of growths of growths of teruma is that 
of non-sacred produce — pan pama bm: The status 
of growths of growths of teruma is like that of non- 
sacred produce in every sense, even if it was teruma 
from an item whose seeds do not cease. If the growths 
of growths exceed the growths, the prohibition of 
the growths are neutralized and permitted to non- 
priests. The Ra'avad claims that this halakha applies 
only to items whose seeds cease, and not to items 
whose seeds do not cease. The Radbaz maintains that 
undoubtedly that was what the Rambam meant as 
well (Rambam Sefer Zera'im, Hilkhot Terumot 11:22, and 
see Kesef Mishne there). 


Untithed produce, its growths are permitted - -b397 
pina voy: With regard to one who sows untithed 
produce, if he is able to gather it before it takes root 
in the ground, the Sages penalized him and required 
him to do so. If growths grew from untithed produce, 
and it was a plant whose seeds cease, the growths are 
permitted like non-sacred produce. If it was a plant 
whose seeds do not cease, its growths are forbidden, 
as are the growths of its growths. Only the quaternary 
growths are permitted (Rambam Sefer Zera’im, Hilkhot 
Mavaser 6:6). 
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A significant portion of this chapter addressed the definition of various terms: What 
is considered a vegetable? What is considered grain? What is considered a garment? 
What is considered a bed? What is considered a house? What is considered a city? 
Although each category is discussed individually, the Gemara concludes that when 
a person employs a general term, any item with regard to which an agent would 
ask the sender whether it is included in the general term, is included in that term 
with regard to vows. The Gemara also stated that with regard to one who vows that 
a general category is forbidden to him, all items in that category are rendered forbid- 
den. However, with regard to one who vows that a particular item is forbidden to him, 
only that specific item is forbidden and it is not viewed as a representative example 
of an entire category. 


Just as the item that one prohibits by vow is forbidden to him, growths from and 
exchanges for that item are also forbidden to him. This principle applies only in a 
case where he vowed that a certain item is forbidden to him; however, if he vowed 
that eating that item is forbidden, its growths are forbidden only when the original 
item that he sowed or planted remains intact, e.g., a tree. If it does not remain intact, 
its growths are permitted in that case. On a related note, the Gemara discusses 
additional halakhic dilemmas in cases where prohibitions take effect on plants, e.g., 
if and when subsequent growths neutralize the original prohibition. 


In vows taken on condition that the vow will take effect only ifa condition is fulfilled, 
it was determined that if the vow was to take effect before the condition in question 
is fulfilled, one must be careful to refrain from violating the vow until the condition 
is fulfilled, due to the concern that the condition will be fulfilled and the vow will 
take effect. Once the condition is fulfilled, the vow takes effect and one who violates 
it is liable to receive lashes. 
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In line with the theme of the previous chapters, which dealt with interpreting the 
precise meaning of the wording of various vows, this chapter clarifies an additional 
aspect of unclear vows: Situations where the time frame of the vow is ambigu- 
ous. When one takes a vow, he may determine that the vow be valid for a certain 
time period, or that it expire on a specific date. These options give rise to various 


difficulties. 


When one takes a vow for a specified period of time, using wording such as: Today, 
or: This year, or alternatively by using the expressions one day, or one year, the 
meaning of his words must be clarified more precisely: Does the vow remain in effect 
until the conclusion of that day or year, or for a full day or year starting from the 
time when he took the vow? 


An additional problem with regard to the duration of a vow arises when the person 
does not specify a clear, defined date but instead refers to a certain Festival or season. 
In such cases, it must be determined whether the individual was referring to the 
beginning of that period, its conclusion, or some point in between. 


At times, although one may mention an unspecified time, it can be obvious what his 
exact intention was due to the context in which he took his vow. The question that 
arises in such cases is: To what extent is the vow to be interpreted in accordance 
with the intention of the person making the vow even when the details were not 
mentioned by him explicitly? An additional problem arises within this context: 
When one mentions a specific time but it is clear from the context that he must not 
have intended exactly what he said, which takes precedence, the wording of the vow 
or the actual intent of the person making it? 


The discussion in this chapter revolves around the above issues, although additional, 
tangential issues are discussed as well. 
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Perek VIII 


255 


This file may not be reproduced or distributed in any form without express permission from the publisher 


Perek VIII 
Daf6o Amuda 


oyiw MMW h mip” IT 
ay bie Tox iny - "DIT 
baa NDN - "i NIW” JONTY 
vm mare naw) nawn 
VKI want baa VOY - "mt 


xag win 


mI baa wo - "it mw” 
naw” KD pnyd men wx 
MIW wise boa NON- 

gieda 


alni naw” "any pi” Vax ox) 
yay my aini mw” kaini win’ 
ov) ping MDX - "IX 


"MW TW DN - "DST WY” 
09 ty” KYW Ww VOR = "RPO 
TY VDR TİK PRD, DIT 
TY VOR N Dy) 7 SOD 


2D "DY Nw 1” Op” “13 
PE TENT May 31 ag 
pany Tye 


This file may not be reproduced or distributed in any form without express permission from the publisher 


MIS HN If one vows: Wine is forbidden to me as if 

it were an offering [konam], and for that 
reason I will not taste it today," he is prohibited from drinking wine 
only until the conclusion of that day at nightfall, and not for a 
twenty-four hour period. If one vows not to drink wine this week," 
he is prohibited from drinking wine for the entire remainder of the 
week. And as Shabbat is considered part of the week that passed," 
i.e., itis the end of the week, he is prohibited from drinking wine on 
the upcoming Shabbat. If one vows not to drink wine this month," 
wine is forbidden to him for the entire remainder of the month; 
and as the New Moon of the following month is considered part of 
the next month, he is permitted to drink wine on that day. 


If he vowed not to drink wine this year," he is prohibited from 
drinking wine for the entire remainder of the year; and as Rosh 
HaShana is considered to be part of the upcoming year, not the 
current one, he is permitted to drink wine on that day. If he vowed 
not to drink wine during this seven-year Sabbatical cycle," wine 
is forbidden to him for the entire remainder of the seven-year 
cycle; and as the Sabbatical Year is considered part of the cycle that 
passed, he is prohibited from drinking wine during the upcoming 
Sabbatical Year. 


All this applies ifhe said that he would not drink wine on this day or 
this week, but if he said that wine is forbidden to him for one day," 
or one week, or one month, or one year, or one seven-year cycle, 
he is prohibited from drinking wine from the day and time he took 
the vow to the same time the next day, or week, etc. 


If he takes a vow that wine is forbidden to him until Passover," it is 
forbidden to him until Passover arrives. If he said: Until it will be 
Passover," it is forbidden to him until Passover ends, as he may have 
intended for the vow to apply as long as it was still Passover (Rosh). 
Ifhe said: Until before Passover," Rabbi Meir says: It is forbidden 
to him until Passover arrives. Rabbi Yosei says: It is forbidden to 
him until it ends. 


GEMARA We learned in the mishna that if one says: 


Wine is forbidden to me as if it were an 
offering [konam], and for that reason I will not taste it today, he is 
prohibited from drinking wine only until nightfall. Rabbi Yirmeya 
said: Even when darkness falls he is not permitted to drink wine 
immediately; rather, he is required to request that a halakhic 
authority dissolve his vow." 


NOTES 


And Shabbat is considered part of the week that passed — 
maye nawy: There are two main interpretations of this phrase. 
Most commentaries, including Josafot, the Rosh, and the 
Ran, explain that the vow takes effect for the duration of 
the week and includes the upcoming Shabbat, which is con- 
sidered the final day of the week that has passed. Similarly, 
if one takes a vow for: This seven-year cycle, it applies dur- 
ing the Sabbatical Year, which is the conclusion of that cycle. 
Conversely, a vow taken with regard to: This month, or: This year, 
does not include the upcoming New Moon or Rosh HaShana, 
which are considered the beginning of the upcoming month 
and year, respectively. 

An alternate interpretation is presented in the Commen- 
tary on Nedarim, according to which this phrase should be 
rendered: And the Shabbat of the week that has passed. This 
refers to a case where one takes a vow on Shabbat prohibiting 
wine for: This week. In that case, although Shabbat is viewed 
as the last day of the week, the vow applies to that day, i.e., the 


Shabbat of the week that has passed, as well as the upcoming 
six days. Similarly, if one takes a vow for: This month, on the day 
of the New Moon, it applies to that day and to the rest of the 
month. The Ran disagrees with this interpretation and argues 
that if a vow was taken on Shabbat for: This week, it is in effect 
only until the end of that week, i.e., the end of the Shabbat on 
which he took the vow. 


Until before [lifnei] Passover - nba 23 “y: This formulation 
can imply that the vow should be in effect until right before 
Passover. Alternatively, it can imply that the vow is in effect until 
right before the last day of Passover (see Rosh). This is because 
the word /ifnei can also be interpreted as a form of the word 
lifnot, to turn away, or leave, in which case it means that the 
vow takes effect until the end of Passover, when the Festival 
concludes (see Kiddushin 65a and Rashi there, and Rashba on 
Nedarim 61b). 


HALAKHA 


Wine...| will not taste today — Dit oyiw agw j»: If one vows 
to that wine is forbidden to him today, he is prohibited from 
consuming wine until nightfall (Rambam Sefer Hafla‘a, Hilkhot 
Nedarim 101; Shulhan Arukh, Yoreh De'a 220:1). 


This week — ìt Naw: If one vows that wine is forbidden to him 
this week, he is prohibited from consuming wine for all the 
days of that week up to and including Shabbat, but he may 
drink wine on Sunday (Rambam Sefer Hafla‘a, Hilkhot Nedarim 
10:2; Shulhan Arukh, Yoreh De'a 220:3). 


This month — mt wn: If one vows that wine is forbidden to 
him this month, he is prohibited from consuming wine the 
entire month, but he may consume wine on the New Moon 
of the next month (Rambam Sefer Hafla‘a, Hilkhot Nedarim 
10:3; Shulhan Arukh, Yoreh Dea 220:4). 


This year — it maw: If one vows that wine is forbidden to 
him this year, he is prohibited from consuming wine for the 
remainder of the year, regardless of when during the year he 
made the vow. He may consume wine on Rosh HaShana of 
the following year (Rambam Sefer Hafla‘a, Hilkhot Nedarim 
10:4; Shulhan Arukh, Yoreh De’a 220:6). 


This seven-year cycle — mt #14: If one takes a vow for this 
seven-year cycle, the vow applies for the remaining years of 
that cycle, including the upcoming Sabbatical Year. The vow 
is no longer in effect beginning on Rosh HaShana of the year 
following the Sabbatical Year (Rambam Sefer Hafla‘a, Hilkhot 
Nedarim 10:5; Shulhan Arukh, Yoreh De'a 220:9). 


One day, etc. — 131 IM Bi»: If one vows that something 
is forbidden to him for one day, it is forbidden to him for 
twenty-four hours from the time of his vow. Similarly, if he 
says that his vow will apply for one week, one month, one 
year, or one seven-year cycle, his vow remains in effect for the 
exact amount of time he specified at the moment he took his 
vow (Rambam Sefer Hafla‘a, Hilkhot Nedarim 10:1-5; Shulhan 
Arukh, Yoreh De‘a 22011,3,5,7,10). 


Until Passover — MST ty: If one vows that a particular item 
is forbidden to him until Passover, it is forbidden to him only 
until Passover arrives (Rambam Sefer Hafla‘a, Hilkhot Nedarim 
10:7; Shulhan Arukh, Yoreh Dea 220:11). 


Until it will be Passover - nba Kw IY: If one vows that a 
particular item is forbidden to him until it will be Passover, it 
is forbidden to him until the conclusion of Passover (Rambam 
Sefer Hafla‘a, Hilkhot Nedarim 10:7; Shulhan Arukh, Yoreh De‘a 
220711). 


Until before Passover - nat nab “y: If one vows that a 
particular item is forbidden to him until before Passover, it 
is forbidden to him until the beginning of Passover, in accor- 
dance with the Gemara's statement (61b) that this is actually 
Rabbi Yosei's opinion rather than that of Rabbi Meir. The hala- 
kha is ruled in accordance with the opinion of Rabbi Yosei in 
cases where he disagrees with Rabbi Meir (Rambam). Others 
(Tur, citing Rosh) maintain that it is forbidden to him until the 
end of Passover (Rambam Sefer Hafla‘a, Hilkhot Nedarim 10:7; 
Shulhan Arukh, Yoreh De‘a 220:11). 


He is required to request that a halakhic authority dissolve 

his vow - pan} aw ‘Js: If one vows that a particular item 

is forbidden to him today, then although the vow expires at 
nightfall, he may partake of the item that night only after 
his vow is dissolved by a halakhic authority. This is a rab- 
binic decree due to the concern that on another occasion he 

might take a vow using the expression: One day, and might 
mistakenly think that he is permitted to eat after nightfall in 

that case as well, as not everyone is mindful of the difference 

between the two expressions (Rambam Sefer Hafla‘a, Hilkhot 
Nedarim 10:1; Shulhan Arukh, Yoreh De’a 220:1). 
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NOTES 


Abaye said to him - mb ‘vax: Although the standard text 
of the Vilna Talmud does not specify who responded to 
Rav Yosef, the author of the Bah emends the text to state 
that it was Abaye. Alternatively, the Rashash suggests 
that the text should state: They said to him, and it is a 
reference to Rav Yosef's students who were present when 
he explained this halakha. 


In accordance with whose opinion, etc. - Ko x13 
"131: This refers to Rabbi Yirmeya’s statement (60a), that if 
one takes a vow for: Today, he must keep the vow even 
after nightfall unless it is dissolved by a halakhic author- 
ity. Many commentaries (see Commentary on Nedarim, 
Rosh, and Ran) appear to have had versions of the text 
in which both citations referred to Rav Yirmeya bar Abba 
or to Rabbi Yirmeya. 


A deficient twenty-nine-day month - pp wn: 
According to the interpretation of the mishna cited in 
the Commentary on Nedarim, the case here is one where 
the individual took the vow on the first day of the New 
Moon. The mishna teaches that the vow applies to the 
upcoming month. According to another interpretation 
of the mishna (Josafot, Rosh, and Ran), the case is one 
where the individual took the vow in the middle of the 
month preceding a deficient month. These commentar- 
ies used a different version of the Gemara text, which 
explains the Gemara as follows: Lest you say that it is 
forbidden, i.e., the vow still applies, on the first day of the 
New Moon, the mishna teaches that since people refer 
to that day as the beginning of the next month, the vow 
no longer applies. 

The Rambam apparently interpreted the statement of 
the Gemara as follows: If one took the vow in a deficient 
month but did not know at the time that it would be 
deficient, one might have thought that the vow should 
apply to the New Moon of the upcoming month, which 
would have been the final day of the previous month 
had the month been a full, thirty-day month; the mishna 
therefore teaches that this is not the case (Rashash). This 
interpretation offers an advantage in that the Gemara 
says that the mishna is referring to a case of a deficient 
month, whereas the other interpretations argue that 
the vow was actually taken in the month preceding a 
deficient month. 


HALAKHA 

In accordance with whose opinion is this halakha 
taught by Rav Yirmeya bar Abba, etc. - whine xaa 
1D NON 33 mY ATT ANyIAW: If one takes a vow and 
states that it applies today, it applies until nightfall; after 
that time he still requires that the vow be dissolved by a 
halakhic authority. Some hold that if it was a vow relating 
to a mitzva, such as a vow to learn Torah or to fulfill a cer- 
tain mitzva, the vow need not be dissolved, in accordance 
with the explanations of the Rosh and the Ran (Shulhan 
Arukh, Yoreh De‘a 220:1). 
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The Gemara poses a question: What is the reason that he must 
request the dissolution of the vow once it has already expired? The 
Gemara answers that Rav Yosef said: The Sages issued a rabbinic 
decree in the case of one who said that his vow applies today, due 
to the confusion that might be caused in a case where one said that 
his vow applies for one day, and is therefore forbidden to drink wine 
for twenty-four hours. There is a concern that if one who said that 
his vow applies today is permitted to drink wine that night, one who 
took a vow for one day will think that his vow also expires as soon 
as it is nightfall. 


Abaye said to him:" If so, the Sages should likewise decree in the 
case of one who takes a vow for one day that he must keep the vow 
until nightfall of the following day, due to the confusion that might 
be caused in a case where one said that his vow applies today. If the 
vow expires in the middle of the day, twenty-four hours after he took 
the vow, people might think that if one takes a vow in the morning 
and applies it to this day, it also expires in the middle of the day. 


Rav Yosef said to him: A vow taken for this day might be inter- 
changed with a vow taken for one day, and one might erroneously 
conclude that a vow taken for one day expires at nightfall. However, 
a vow taken for one day is not interchanged with a vow taken for 
today, and there is no concern that one who takes a vow for today 
will erroneously conclude that it expires in the middle of the day. 


Ravina said: Mareimar said to me: Your father said as follows, in 
the name of Rav Yosef: In accordance with whose opinion’ is this 
halakha taught by Rav Yirmeya bar Abba?" It is in accordance 
with the opinion of Rabbi Natan, as it is taught in a baraita: Rabbi 
Natan says: Anyone who vows, it is as if he has built a personal 
altar,” which is forbidden because one must bring all offerings to 
the Temple. And one who fulfills the vow, is as though he burns 
portions meant for the altar in the Temple upon it, i.e., the personal 
altar, thereby increasing his sin. Consequently, even after he has 
fulfilled the vow, it is preferable for him to ask a halakhic authority 
to annul it entirely, so that it will be as if he never took a vow. 


§ The mishna stated that one who says: Wine is konam for me, and 
for that reason I will not taste it this week, is prohibited from drink- 
ing wine for the entire remainder of the week, including Shabbat. 
The Gemara poses a question: Isn’t it obvious that this is the case? 
The Gemara answers: It is necessary, lest you say that he said the 
days of the week, i.e., he meant for his vow to apply only on the 
weekdays. The tanna therefore teaches us that the phrase this week 
includes Shabbat. 


The mishna stated: If one says: This month, it is forbidden to him 
for the entire remainder of the month, and the New Moon is 
considered part of the next month. The Gemara asks: Isn’t this 
obvious? The Gemara answers: When it was necessary to teach 
this halakha it was for a New Moon preceding a deficient, twenty- 
nine-day month." In such a case the New Moon is celebrated for 
two days, the first of which is the thirtieth day of the previous 
month and the second of which is the first day of the new month. 
The case here is one where he took the vow on the first day of the 
New Moon. 


BACKGROUND 


A personal altar — 723: Before the First Temple was built, there 
were periods when it was permitted to sacrifice offerings on 
personal altars. Once the First Temple was built, it became pro- 


hibited by Torah law (see Deuteronomy 12:8-14) to sacrifice offer- 
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ings anywhere other than in the Temple. Nevertheless, the Bible 
relates that throughout the First Temple period it remained very 
difficult to eradicate this practice and people continued to offer 
sacrifices on personal altars even after the Temple was built. 
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This is lest you say that the first day of the New Moon is part of the 
previous month, and therefore the vow should expire at the end of 
that day, and wine should not be forbidden to him during the 
upcoming month. The tanna therefore teaches us that since people 
call it the New Moon™ of the upcoming month, it is viewed as part 
of the upcoming month, and the vow applies to the new month. 


§ The mishna states that if one says: This year, it is forbidden to 
him for the entire remainder of the year, and that Rosh HaShana 
is considered part of the upcoming year. 


A dilemma was raised before the scholars: If one said: Wine is 
konam for me, and for that reason I will not taste it for a day," what 
is the halakha in his case? Is it considered as though he said today, 
and he is prohibited from consuming wine until nightfall, or is it 
considered as though he said one day, in which case the vow takes 
effect for a period of twenty-four hours? 


The Gemara suggests: Come and hear a proof from the mishna: If 
one says: Wine is konam for me, and for that reason I will not taste 
it today, he is prohibited from drinking wine only until the conclu- 
sion of that day, at nightfall. The Gemara infers that this halakha 
only applies if he said the word today; therefore, ifhe said the vow 
applies for a day, it is considered comparable to a case where he 
said one day, and the vow is in effect for twenty-four hours. 


The Gemara rejects this proof: But say the latter clause of the 
mishna: If he said that wine is forbidden to him for one day, he is 
prohibited from drinking wine from the day he took the vow to 
the same time on the following day. This indicates that it is only if 
he said: One day, that the vow takes effect for twenty-four hours; 
but if he said it takes effect for a day, it is comparable to a case 
where he said today, and the vow takes effect only until nightfall. 
Rather, no inference is to be learned from this mishna. 


Rav Ashi said: Come and hear a resolution to this question from 
the following mishna (63a): If one vowed: Wine is konam for me, 
and for that reason I will not taste it this year," then if the year 
was extended, i.e., declared to be a leap year, he is prohibited 
from drinking wine in it and its intercalated month. The Gemara 
inquires: What are the circumstances? 


If we say that it is exactly as it teaches, why do I need to state this 
halakha? It is obvious that a year means that entire year, even if it 
is a leap year. Rather, is it not referring to a case where he did not 
say that the vow applies this year, but rather, he said that it applies 
for a year, and the mishna teaches that the vow applies for the 
remainder of that year? Apparently, saying that a vow applies for a 
year is comparable to saying it applies this year; and similarly, the 
halakha in a case where one accepts a vow for a day should also be 
like the halakha in a case where one accepts a vow for today. 


The Gemara refutes this argument: No, actually, the case in the 
mishna is that he said his vow should apply this year," and it was 
necessary to state this halakha lest you say: Follow the majority 
of years, which do not have an intercalated month, and his vow 
should be understood as referring to a twelve month period. The 
tanna therefore teaches us that the phrase this year means that the 
vow should last until the end of the year. 


NOTES 

People call it the New Moon [reish yarha] — wax 177 
mY wr: Reish yarha can also be translated to mean the 
beginning of the month. Since the meaning of vows is 
determined based upon the colloquial meaning of the 
terms used in the statement of the vow, the first day of the 
New Moon is considered the beginning of the following 
month, even though it is technically the last day of the 
previous month. 


Wine is konam for me and for that reason | will not taste 
it this year - 72W7 oyiw j” Dip: The author of the Bah 
emends the text of the Gemara here to match the text of 
the mishna as it appears on 63a: Wine is konam for me, 
and for that reason | will not taste it for the entire year. 


HALAKHA 

People call it the New Moon — 8Y wy war NP: If one 
takes a vow and states that it applies for this month, the 
vow expires before the following New Moon, even if the 
upcoming New Moon is celebrated for two days. This is 
because people consider the first day of the New Moon to 
be the beginning of the upcoming month, even though 
it actually completes the previous one (Rambam Sefer 
Hafla‘a, Hilkhot Nedarim 10:3; Shulhan Arukh, Yoreh De‘a 
220:4). 


Wine is konam for me and for that reason | will not taste 
it for a day — DY oy iv agw }» DIP: The halakha in a case of 
one who vowed: Wine is konam for me, and for that reason 
| will not taste it for a day, remains uncertain. Therefore, it 
is forbidden to him for twenty-four hours, as if he said: 
One day. However, if he tasted it after nightfall of that day, 
he is not flogged. As this dilemma was not resolved by 
the Gemara, one must rule stringently, as in all cases of 
uncertainty involving Torah law (Rambam Sefer Hafla‘a, 
Hilkhot Nedarim 10:2; Shulhan Arukh, Yoreh De‘a 220:1). 


HALAKHA 

Actually, the case is that he said his vow should apply 
this year — mI vx ohiyh: If one takes a vow and 
applies it for this year, it applies until the end of the year, 
and is no longer in effect on Rosh HaShana. If he takes a 
vow for one year or for a year, the vow remains in effect 
until the following year on the same date that he originally 
took the vow, even in the case of a leap year. The ruling in 
the case of a vow taken for a year is due to the fact that 
the Gemara did not issue a definitive ruling, and therefore 
one must be stringent, as the case pertains to Torah law 
(Rambam Sefer Hafla'a, Hilkhot Nedarim 10:4; Shulhan Arukh, 
Yoreh De'a 220:7; see Korban Netanel). 


KDAT pD: NEDARIM : PEREK VIII: 61A 259 


This file may not 


NOTES 


Any wine that | taste for a Jubilee - bain Dy Nw p: 
The Ran maintains that this is not the actual language of 
Rather, the case refers to one who took a vow for 
this Jubilee. The Gemara was not precise in reporting the 
language of the vow because that is not the main point it 


the vow. 


is addressing here; rather, t 
Jubilee Year itself is the end 


years, or the beginning of the next cycle. 


Jubilee 
in the fi 


BACKGROUND 


- dais: The first of 
fteenth year after 


he main point is whether the 
of the previous cycle of fifty 


hese fifty-year cycles began 
he conquest of Eretz Yisrael 


during the leadership of Joshua. The year that concludes 
each Jubilee period is called the Jubilee Year, and 


halakhot of this special year are enumerated in the To 


(Leviticus 25:8-24). Observance of the Jubilee Year ceased 


before t 


is acon 


be only 


he end of the First Temple period, although 


roversy among the tanna‘im as to whether 


Jubilee Year was reckoned as the first year of the n 
Sabbatical cycle, in which case the Jubilee cycle would 
forty-nine years, or whether the fiftieth year th 
ollowed the seventh Sabbatical cycle was an additional 


he 
rah 


he 


system of counting the fifty-year cycle may have con- 
inued after that time. As noted in the Gemara, there 


he 
ew 


t 


© 


year external to the seven-year Sabbatical cycles, in which 
case the Jubilee cycle would be fifty years. 
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A dilemma was raised before the Sages: If one said: Any wine 
that I taste for a Jubilee“’ is hereby forbidden to me, what is the 
halakha? Is the fiftieth year considered as before fifty, i.e., is it 
included in the vow, or is it considered as after fifty, in which case 
it is not included in the vow? 


The Gemara answers: Come and hear, as it is taught in a baraita 
that there is a dispute between Rabbi Yehuda and the Rabbis: The 
verse states: “And you shall sanctify the fiftieth year” (Leviticus 
25:10), from which it is derived: You count it as the fiftieth year, 
i.e., the Jubilee Year, but you do not count it as both the fiftieth 
year and the first year of the next Sabbatical and Jubilee cycles. 
From here they stated: The Jubilee Year is not included" in the 
counting of the seven-year cycle" of the Sabbatical Year. Rather, 
the year following the Jubilee Year is considered the first year of 
the next seven-year cycle. Rabbi Yehuda says: The Jubilee Year is 
included in the counting of the following seven-year cycle of the 
Sabbatical Year. 


The Rabbis said to Rabbi Yehuda: Doesn’t the verse state: “Six 
years you shall sow your field” (Leviticus 25:3)? But according to 
your opinion there are only five years here, in the Sabbatical cycle 
following the Jubilee Year, as the first year would be the Jubilee Year, 
when it is forbidden to sow one’s field. 


Rabbi Yehuda said to them: There is a difficulty according to your 
statement as well. Doesn’t the verse state: “And it shall bring forth 
produce for the three years” (Leviticus 25:21)? The Torah promises 
the Jewish people that in the year preceding the Sabbatical Year, the 
land will bring forth enough produce to last for the duration of that 
year, for the Sabbatical Year, and for part of the following year, until 
the new produce grows. However, in the case of the Jubilee, there 
are four years to account for, as agricultural labor is prohibited in 
the forty-ninth year, which is a Sabbatical Year, and in the following 
year, which is the Jubilee Year. 


Rather, you must say that it is possible to establish the verse as 
referring to the other years of seven-year cycles, i.e., other Sabba- 
tical Years apart from the Sabbatical Year right before the Jubilee 
Year. With regard to my opinion also, it is possible to establish the 
verse you presented as a difficulty as referring to the other years of 
seven-year cycles, i.e., other Sabbatical cycles apart from the cycle 
immediately following the Jubilee. With regard to the dilemma cited 
previously, according to the Rabbis, just as the Jubilee Year does not 
count as part of the ensuing Jubilee cycle because it is considered 
the end of the previous Jubilee cycle, if one takes a vow and states 
that it applies for the Jubilee cycle, the Jubilee Year is included in 
the vow. According to Rabbi Yehuda, the Jubilee Year itself actually 
begins the next Jubilee cycle, and therefore if one takes a vow for 
the current Jubilee cycle, the Jubilee Year itself is not included. 


§ It was taught in the mishna that if one vows that wine is forbidden 
to him until Passover, he is prohibited from drinking wine until 
the Festival arrives. However, if one vows that wine is forbidden to 
him until before Passover, there is a dispute as to whether the vow 
remains in effect until the beginning or the end of the Festival. The 
Gemara asks: Is this to say that Rabbi Meir, who holds that it is 
prohibited only until the beginning of Passover, maintains that a 
person does not place himself 


The Jubilee Year is not included, etc. - 151 aby XK bap: The 
Jubilee Year is not counted as one of the years of the Sabbatical 
cycle. Rather, the forty-ninth year is a Sabbatical Year, the fiftieth 
is the Jubilee Year, and the fifty-first is the first year of the cycle 
of the next Sabbatical and Jubilee cycles (Rambam Sefer Zera‘im, 


Hilkhot Shemitta VeYovel 10:7). 


HALAKHA 


The Jubilee Year is not included in the counting of the seven- 
year cycle - yaw pad aby ivy bar: If one took a vow for this 
Jubilee, it applies for all the years of the Jubilee cycle, including 
the fiftieth year itself, as the Rambam rules in accordance with 
the Rabbis concerning the counting of the years (Rambam Sefer 
Hafla‘a, Hilkhot Nedarim 10:5). 
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in a position of uncertainty, and Rabbi Yosei holds that a 
person does place himself in a position of uncertainty?" 


The Gemara raises a contradiction from the following mishna 
(Kiddushin 64b): In the case of one who has two groups of two 
daughters" born to him from two women, e.g., he has two 
daughters from his first wife, and after his first wife died he remar- 
ried and had two daughters with his second wife, and he said: I 
betrothed my older daughter to someone, but I do not know if 
I meant the older of the older group of daughters; or if I meant 
the older daughter of the younger group; or if I meant the 
younger daughter of the older group, who is nevertheless older 
than the older daughter of the younger group, then all three of 
those daughters are prohibited to marry another man due to the 
uncertainty, as he failed to clarify which daughter was betrothed. 
This applies to all the daughters apart from the younger daughter 
of the younger group, who is certainly not betrothed. This is the 
statement of Rabbi Meir. 


Rabbi Yosei says: They are all permitted to marry, apart from 
the older daughter of the older group. This demonstrates that 
according to Rabbi Meir, one must take into account any of 
the possible meanings of the imprecise expression: My older 
daughter, whereas Rabbi Yosei maintains that only the narrowest 
possible meaning of the phrase is taken into account. This 
contradicts the mishna here. 


In response to this question, Rabbi Hanina bar Avdimi said that 
Rav said: The attribution of the opinions is reversed," i.e., the 
views stated in the mishna here must be reversed in order to 
reconcile them with the mishna in Kiddushin. And it is indeed 
taught in a baraita that this is the principle: With regard to any 
vow which specifies a fixed time, i.e., an event that occurs on a 
particular date, and one said that the vow applies until before 
that event, Rabbi Meir says the vow applies until the event ends, 
and Rabbi Yosei says that the vow is in effect only until the event 
arrives. This is another proof that the opinions in the mishna 


here must be reversed. 
MI S HN A If one takes a vow that something is for- 
bidden to him until the grain harvest," 
or until the grape harvest, or until the olive harvest, it is forbid- 
den to him only until the arrival of that season. This is the 
principle: With regard to any occasion whose time is fixed," and 
one said: Until it arrives, it is forbidden to him until the speci- 
fied occasion arrives. If he said: Until it will be, it is forbidden 
to him until the specified occasion ends. And with regard to any 
occasion whose time is not fixed, i.e., it does not fall on a precise 
date, whether he said: Until it will be, or: Until it arrives, it is 
forbidden to him only until the specified occasion arrives. 


HALAKHA 


One who has two groups of two daughters, etc. - %23 
aD nia ms nw b wng: If one has two groups of two 
daughters each, from two wives, and all of them are young 
enough to be betrothed by him to men of his choice, and 
he said to a man: | betroth to you my older daughter, but 
he himself does not know if he meant the older daughter 
of the older or the younger group, or the younger daugh- 
ter of the older group, they are all permitted to marry 
another man except the older daughter of the older group 
(Rambam Sefer Nashim, Hilkhot Ishut 9:9; Shulhan Arukh, 
Even HaEzer 37:18). 


The attribution of the opinions is reversed — nan 
magi: If one vows that something is forbidden to him 
until before Passover, it is forbidden only until the begin- 
ning of Passover, in accordance with the opinion of Rabbi 
Yosei, as clarified by Rabbi Hanina bar Avdimi. The Rosh 
and the Ramban claim that it is forbidden until the conclu- 
sion of the Festival, in accordance with Rabbi Yosei’s opin- 
ion in the mishna, following the opinion of Rava in tractate 
Kiddushin (65a) that the opinions need not be reversed. 
Some (Shakh, citing Bah) say that whenever something is 
forbidden for a person until the arrival of the Festival, e.g., 
in the case of one who vowed until before Passover, he 
must ask a halakhic authority to dissolve the vow when 
Passover arrives, in case he is mistaken about the exact 
wording of his vow (Rambam Sefer Hafla‘a, Hilkhot Nedarim 
10:7; Shulhan Arukh, Yoreh De‘a 220:1). 


Until the grain harvest, etc. — ^3) Y%p7 Ww: If one takes 
a vow prohibiting something to himself until the grain 
arvest, then whether he says that the vow applies until 
he grain harvest or until it will be the grain harvest, the 
vow remains in effect only until the arrival of that season. 
This is true of any event that does not have a fixed time. 
However, with regard to an event with a fixed time, if one 
vows with the phrase: Until it arrives, the vow remains in 
effect until the beginning of that event, whereas if he said: 
Until it will be, the vow remains in effect until the end of 
hat event (Rambam Sefer Hafla‘a, Hilkhot Nedarim 10:7-8; 
Shulhan Arukh, Yoreh De'a 22012). 


NOTES 


A person does place himself in a position of uncertainty - 
xprand PWD] WIP Dryn: There are two opinions presented 
in ‘the mishna cited here (60a) and in tractate Kiddushin (64b) 
with regard to a case where one does not remember what 
his original intention was when he took a vow, or when he 
is not trusted to state his intention and it becomes necessary 
to interpret his wording literally. One tanna, identified in the 
mishna here as Rabbi Yosei, maintains that one places himself in 
a position of uncertainty, meaning that he may have intended 
for his vow to apply more broadly to cases that are not included 


in the most limited possible interpretation of his statement. 
Consequently, his statement must be interpreted as broadly 
as possible. According to the other tanna, identified in the 
mishna here as Rabbi Meir, it is assumed that when one takes 
a vow, he has only the most limited and precise meaning of 
his words in mind. 


Any occasion whose time is fixed — 313p idiw bs: The Ran 
and the Meiri explain this principle as follows: If the duration 
of the event is definite, it is possible that when he vowed 


by saying: Until, he meant until it ends. However, if its dura- 
tion is not defined, he certainly did not mean for his vow to 
continue without a definite expiration date; consequently, 
he must have been referring to the beginning of the event. 
However, the Ritva explains that this refers to the beginning 
of the event rather than its duration; if the beginning of the 
event does not have a fixed time, then even if one said: Until 
it will be, the vow takes effect only until the beginning of 
that event. This appears to be the opinion of the Rambam 
as well. 


XD ITN pD: NEDARIM : PEREK VIII : 61B 261 


This file may not be reproduced or distributed in any form without express permission from the publisher 


HALAKHA 


Until the summer - y9p71 tu: If one takes a vow that an item is 
forbidden to him until the summer, or until it will be summer, the 
vow remains in effect until the local population begins harvest- 
ing figs in bulk and gathering them in baskets (Rambam Sefer 
Hafla‘a, Hilkhot Nedarim 10:9; Shulhan Arukh, Yoreh De'a 220:16). 


Until the summer has passed — y»pi1 Wayw ty: If one takes 
a vow until the summer has passed, the Rambam rules that 
the vow remains in effect until people fold up the mats upon 
which they dry their figs. It is ruled in the Shulhan Arukh that the 
vow applies until people put away the knives used for plucking 
figs (Rambam Sefer Hafla‘a, Hilkhot Nedarim 10:9; Shulhan Arukh, 
Yoreh De'a 220:17). 


One who vows that summer produce is forbidden to him — 
vpn nYa Wis: If one vows that summer produce is forbid- 
den to him, only figs are forbidden to him, in accordance with 
the unattributed opinion in the baraita (Rambam Sefer Hafla‘a, 
Hilkhot Nedarim 9:12; Shulhan Arukh, Yoreh Dea 217:24). 
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Ifhe said: Until the summer [kayitz]," or: Until it will be summer, 
the vow remains in effect until the people begin to bring fruit into 
their houses in baskets." If he said: Until the summer has passed," 
the vow remains in effect until the people set aside [yakpilu] the 
knives [hamaktzuot]‘“ with which the figs are cut after being 
harvested, and return them to their place of storage. 


G E M A RA The Sage taught: The basket about which 


they spoke in the mishna is a basket of 
figs, and not a basket of grapes, which are gathered later than figs. 
It is taught in a baraita: One who vows that summer [kayitz]' 
produce is forbidden to him" is prohibited from partaking only 
of figs, as the fig harvest is called kayitz. Rabban Shimon ben 
Gamliel says: Grapes are included in the category of the summer 
produce, along with figs." 


The Gemara asks: What is the reason of the first tanna? The 
Gemara answers: He holds that since figs are plucked [mikka- 
tzetzan] by hand, while grapes are plucked not by hand but with 
tools, it is only figs that are considered summer [kayitz] produce. 
Conversely, Rabban Shimon ben Gamliel holds that grapes, too, 
when they are sufficiently ripe," are plucked by hand. Therefore, 
they can be considered summer produce as well. 


§ The mishna states that if one said: Until the summer has passed, 
then the vow remains in effect until the people set aside the knives 
used to cut the figs. It was taught: This means until most people 
set aside their knives, even if there are still some individuals who 
have yet to do so. 


LANGUAGE 


Set aside [yakpilu] the knives [hamaktzuot] - Dapy 
niyispan: The root kuf, peh, lamed, which is alternatively 
spelled kaf, peh, lamed, has several related meanings. It can 
mean to remove and peel off a substance, to gather and 
arrange in a pile, or to fold clothes or woven materials. This 
variety of meanings is one reason for the many interpreta- 
tions offered by the commentaries for the phrase yakpilu 
hamaktzuot. 

The word maktzuot, knives, generally refers to tools used 
for smoothing wood, but it can also refer to special knives 
used for cutting. In this context, some maintain that it is 
not a knife at all but the mat on which partially opened figs 
[ketziot] were spread out. The figs were cut open in order to 


To bring figs into their houses in baskets — nibabaa pasty: 
The Rambam explains that this refers to the time when 
people bring the baskets of figs into their houses. The Rosh 
interprets this phrase as referring to the placing of the har- 
vested figs into baskets. He explains that this indicates that 
the season does not begin when people pluck the first few 
figs, but when they harvest the figs in large amounts, at 
which point they place them in baskets. 


Set aside [yakpilu] the knives [maktzuot] - apy 
Diya: Most commentaries (see Tosafot and Ritva) main- 
tain that it means until they set aside the knives with which 
they cut the figs after they dried and were packed into round 
cakes. Rabbi Eliezer of Metz explains similarly, and adds that 
the meaning of the word yakpilu is: They fold, as the knives 
used were folding knives, which were folded away after 
use. Others explain that maktzuot are the mats upon which 
figs are laid to dry, and the mishna is referring to the stage 


NOTES 


acilitate the drying process, and were then left in the sun 
until they were dry enough to be preserved in that state or 
o be pressed into cakes. 


Summer [kayitz] - y*p: The Hebrew word kayitz has two dis- 
inct but related meanings: Summer and figs (see 11 Samuel 
16:1-2). The relationship between the two meanings lies in 
he fact that figs are harvested in late summer. Kayitz, when 
used as the name of a type of fig or as a name for the fig 
harvest is also connected to the root kuf, yod, tzadi, meaning 
cutting or picking. As explained by the Gemara, figs are a 
common fruit that do not need to be harvested with a prun- 
ing hook, but can be easily cut by hand. 


when these mats are folded and stored for the following year 
(Rambam; Rosh). 


Grapes are included along with figs - oun Uboa Day: 
Since grapes are processed in a similar manner to figs, as 
some of them are left to dry as raisins, they can also be called 
summer [kayitz] produce, a phrase that refers to fruit left to 
dry in the sun (Shita Mekubbetzet). 


Ripe [miraddedan] - y7: Tosafot had a version of the 
Gemara text that read mizardan, which refers to the drying 
out of the vines, at which point the grapes can be plucked 
by hand. The version of the text used by the Meiri had the 
word mizdarvan, meaning that the grapes’ juices begin to 
leak, at which stage they are no longer firmly attached to 
the stalk and can be plucked by hand. The version of the 
text cited in the Arukh is miraddedan. It is explained there 
that when the stems of the cluster thin, the grapes can be 
plucked by hand. 
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The Sages taught: If most of the knives have been set aside, the 
figs left in the field are permitted with regard to the laws of steal- 
ing and are exempt from tithes, since their owners presumably 
do not want them and the figs are therefore considered ownerless 


property. 


The Gemara relates: Rabbi Yehuda HaNasi and Rabbi Yosei bar 
Rabbi Yehuda arrived at a certain place at a time when most 
of the knives had been set aside. Rabbi Yehuda HaNasi ate the 
figs left in the field, but Rabbi Yosei bar Rabbi Yehuda did not 
eat. The owner of the field came and said to them: Why are the 
Sages not eating? It is now the period when most of the knives 
have been set aside. The Gemara notes: But nevertheless, Rabbi 
Yosei bar Rabbi Yehuda did not eat, since he thought that it 
was only due to embarrassment over the matter" that that man 
said his comment, but he did not really mean to declare his figs 
ownerless. 


The Gemara relates another incident: Rabbi Hama bar Rabbi 
Hanina arrived at a certain place at a time when most of the 
knives had been set aside. He ate from the figs that were left in 
the field, but when he gave some to his attendant the latter did 
not eat. Rabbi Hama said to him: Eat, as Rabbi Yishmael bar 
Rabbi Yosei said to me the following ruling in the name of his 
father: If most of the knives have been set aside, the figs are 
permitted with regard to the laws of stealing and are exempt 
from the tithe. 


The Gemara relates another incident: A certain man found Rabbi 
Tarfon’ eating figs from his field at the time when most of the 
knives had been set aside. He placed Rabbi Tarfon in a sack, 
lifted him up, and carried him to throw him into the river. 
Rabbi Tarfon said to him: Woe to Tarfon, for this man is killing 
him. When that man heard that he was carrying the great Rabbi 
Tarfon, he left him and fled. Rabbi Abbahu said in the name of 
Rabbi Hananya ben Gamliel: All the days of that righteous man, 
Rabbi Tarfon, he was distressed over this matter, saying: Woe 
is me, for I made use of the crown of Torah, as Rabbi Tarfon was 
only released out of respect for his Torah learning. 


And with regard to this statement, Rabba bar bar Hana said that 

Rabbi Yohanan said: Whoever makes use of the crown of Torah 

is uprooted from the world. This can be derived by means of an 

a fortiori inference: If Belshazzar, who made use of the sacred 

Temple vessels, which had already become non-sacred vessels 

by that time, as after their forcible removal from the Temple the 

vessels lost their sanctity, as it is stated in the verse: “And robbers 

shall enter into it, and profane it” (Ezekiel 7:22), showing that 

once the Temple vessels have been robbed they become non- 
sacred, was uprooted from the world for his actions, as it is 

written: “On that night Belshazzar the Chaldean king was killed” 
(Daniel 5:30); one who makes use of the crown of Torah, which 

lives and endures forever and whose sanctity cannot be removed, 
all the more so shall he be uprooted. 


PERSONALITIES 


NOTES 

Embarrassment over the matter — xop mvp: The 
Rosh explains that the man was embarrassed to tell the 
Sages they could not eat his figs and consequently said 
they were ownerless even though he did not actually 
want to allow them to be eaten. Others explain that this 
phrase means that the man spoke sarcastically, saying: 
Since you have already allowed yourselves to eat what 
is not yours, go ahead and continue eating. 


Rabbi Tarfon — i917: Rabbi Tarfon was one of the prominent 
tanna‘im in the generation following the destruction of the 
Second Temple. Rabbi Tarfon was a priest, and although the 
Temple was destroyed when he was still fairly young, it seems 
that he served as a priest in the Temple before its destruction. 
Rabbi Tarfon lived in the town of Lod. He was a contempo- 
rary of the students of Rabban Yohanan ben Zakkai, and may 
have even studied under him. He was on close terms with 
Rabbi Eliezer and Rabbi Yehoshua, with the latter calling him: 


Tarfon, my brother (Yadayim 4:3). He was often in the great 
academy of Yavne, engaged in legal debates with important 
Sages, including Rabbi Akiva, whom Rabbi Tarfon honored 
and greatly esteemed. Rabbi Tarfon originally served as a 
mentor to Rabbi Akiva, and when Rabbi Akiva grew in stature 
they became colleagues. Several of the prominent Sages of 
the next generation were Rabbi Tarfon’s students, including 
Rabbi Yehuda, who began studying under Rabbi Tarfon from 
his youth. 


A very wealthy man, Rabbi Tarfon dedicated a large propor- 
tion of his wealth to charity and the performance of various 
acts of kindness. Much is told about his pious deeds, especially 
the great care he took to observe the mitzva of honoring his 
mother. He is also known for his aphorisms and incisive wit. 
Rabbi Tarfon’s sister's children studied under Rabbi Yehuda 
HaNasi, who also personally supervised the education of Rabbi 
Tarfon's grandson (see Bava Metzia 85a). 
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HALAKHA 

Rather, learn out of love - nanga 1 KYN: One should 
not study Torah for the sake of a reward, whether that 
reward is in this world, e.g., in order to attain wealth or 
honor, or in the World-to-Come. Rather, one should study 
Torah out of the love of God. Similarly, one should per- 
form all mitzvot purely for the love of God (Rambam Sefer 
HaMadda, Hilkhot Teshuva 10:4). 


Do not make them a crown, etc. = 13) TWY OWA by: 
One should not use his Torah study as a means for self- 
aggrandizement or as a means of attaining wealth (Ram- 
bam Sefer HaMadda, Hilkhot Talmud Torah 3:10). 


BACKGROUND 


Dolabra [kordom] - n¥774p: Although no accurate descrip- 
tion of the kordom is available, various statements involving 
a kordom indicate that it was similar to the Roman dolabra, 
a tool that served various purposes, including chopping 
wood (see Jeremiah 46:22) as well as digging, as a type 
of pickaxe. Produce was generally reaped with a sickle, 
but if the aim was to uproot it entirely, it was easier to 
use a kordom. 


Roman dolabras 
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The Gemara returns to the incident involving Rabbi Tarfon. And 
in the case of Rabbi Tarfon, since he was eating during the time 
when most of the knives had been set aside, why did that 
man trouble him? The Gemara explains: It was because some- 
one had been stealing grapes from that man all year, and when 
he found Rabbi Tarfon he thought: This is the one who stole 
from me the entire year. The Gemara asks: If so, why did Rabbi 
Tarfon berate himself? Clearly he was justified in saving himself. 
The Gemara answers: Since Rabbi Tarfon was very wealthy, he 
should have sought to appease him with money in order to save 
himself, rather than relying on his status as a Torah scholar. 


Apropos the story of Rabbi Tarfon’s regret for gaining personal 
benefit from his status as a Torah scholar, the Gemara cites 
similar teachings. It is taught in a baraita: The verse states: 
“To love the Lord your God, to listen to His voice, and to 
cleave to Him” (Deuteronomy 30:20). This verse indicates that 
a person should not say: I will read the written Torah so that 
they will call me a Sage; I will study Mishna so that they 
will call me Rabbi; I will review my studies so that I will be 
an Elder and will sit in the academy. 


Rather, learn out of love," as the verse states: “To love the Lord 
your God.” And the honor will eventually come of its own 
accord, as it is stated: “Bind them upon your fingers; write 
them on the tablet of your heart” (Proverbs 7:3), and it states: 


: “Its ways are ways of pleasantness, and all its paths are peace” 


(Proverbs 3:17), and it states: “It is a tree of life to those who 

grasp it; happy is everyone who holds it fast” (Proverbs 3:17). 
Consequently, one who studies in order to master Torah for its 

own sake, as reflected in the verse “bind them upon your fingers,” 
will eventually merit pleasantness, peace, and happiness. 


Rabbi Eliezer bar Rabbi Tzadok says: Do things for the sake 
of their performance," not for any ulterior motive, and speak 
words of Torah for their own sake. Do not make them a crown" 
with which to become glorified, and do not make them nor 
make them a dolabra [kordom]? with which to hoe, i.e., do 
not use Torah study as a means of earning a livelihood. And 
this is an a fortiori inference: If Belshazzar, who made use only 
of sacred vessels that had become non-sacred vessels, was 
uprooted from the world, one who makes use of the crown of 
Torah, whose sanctity is permanent, all the more so shall he be 
uprooted from the world. 


Rava said: In a time of need, it is permitted for a person to 
make himself known in a place where people do not know 
him." The proof is from what Obadiah said to Elijah in order to 
identify himself, as it is written: “But I, your servant, have 
feared the Lord from my youth” (1 Kings 18:12). The Gemara 
asks: But this is difficult with regard to the story about Rabbi 
Tarfon, who was distraught because he revealed his identity to 
the man who placed him in the sack. The Gemara answers: The 
case of Rabbi Tarfon is different, as he was very wealthy, and 
therefore he should have sought to appease him with money. 


NOTES 


Bind them upon your fingers, etc. - 131 poyayy by owp: The 
Ran explains that binding the words of Torah refers to studying 
in order to become proficient in Torah for its own sake, rather 
han for personal benefit. It is explained further in the Shita 
Mekubbetzet that this verse refers to one who studies for the 
ove of Torah, without the intention of displaying his learning 
o others, as though it were written upon his heart. The Mahar- 
sha explains that binding the Torah to one’s fingers alludes to 
studying Torah in order to put one’s learning into practice in 


is daily life. 


For the sake of their performance — oops ow: Some com- 
mentaries explain that this means: For the sake of the one 
who commanded their performance, i.e, God (Commentary 
on Nedarim; Ran). 


In a place where people do not know him - v7 xt xx 
mb: The Rosh explains that this is permitted in order to prevent 
the local population from unwittingly violating the prohibition 
against treating a Torah scholar disrespectfully. Based on the 
context of this statement, the Meiri maintains that it is permitted 
only in extenuating circumstances. 
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Rava raises a contradiction: It is written that Obadiah spoke 
highly of himself: “But I, your servant, have feared the Lord from 
my youth.” And it is written: “Let another praise you, and not 
your own mouth” (Proverbs 27:2). He answers: This verse is refer- 
ring to a place where people know him, where he should not 
praise himself, whereas that verse is referring to a place where 
people do not know him. 


Rava said further: It is permitted for a Torah scholar to say: I am 
a Torah scholar, so resolve my case first," as it is written: “And 
the sons of David were priests” (11 Samuel 8:18). The sons of 
David could not have been actual priests, as David was not a priest. 
Rather, the verse indicates that just as a priest takes his portion 
first, so too, a Torah scholar takes his portion first. And a priest, 
from where do we derive that he takes his portion first? As it is 
written: “And you shall sanctify him, for he offers the bread of 
your God” (Leviticus 21:8). And the school of Rabbi Yishmael 
taught: The phrase “and you shall sanctify him” applies with 
regard to every matter of sanctity: 


To open the Torah reading first," to recite a blessing first," and 
to take a fine portion first. When portions are distributed equally, 
a priest can choose his share first. The verse with regard to the sons 
of David proves that the same halakha applies to Torah scholars. 


Furthermore, Rava said: It is permitted for a Torah scholar to 
say: I will not pay the head tax [karga],"' as it is written that the 
king of Persia wrote to Ezra, with regard to the priests, the Levites, 
and others who worked in the Temple: “It shall not be lawful to 
impose minda, belo, and halakh upon them” (Ezra 7:24). And 
Rabbi Yehuda said: Minda; this is the king’s portion.’ Belo; this 
is the money of the head tax.” And halakh; this is arnona,' a levy 
on people and their animals to perform physical labor in the ser- 
vice of the ruling authority. Since a Torah scholar is considered 
equivalent to a priest, as he is also dedicated to a sacred task, this 
exemption applies to him as well. 


NOTES 


To open first- jÙ nina: According to most commentaries, 
this means that a priest is the first reader called to read publicly 
from the Torah. The Rosh, however, explains the phrase to mean 
that a priest has the right to speak first at any public gathering. 


The king's portion - ban nya: This tax was a sum given to the 
king as a gift at special times, or as his portion of the spoils of 
war. As this tax is rarely mentioned, it was probably collected 
infrequently and was not of great value. 


BACKGROUND 


To recite a blessing first — sive ana: The Ran maintains 
that this refers to the Grace after Meals. In the Commentary 
on Nedarim, it is explained that this also refers to the blessing 
recited before eating bread. The Rosh holds that whenever 
a blessing must be recited by a group of people, a priest is 
honored with reciting the blessing. 


The money of the head tax - soy pa: This tax was levied 
according to the number of people i in the community. As is 
evident in the Talmud, the rulers were strict with regard to this 
tax; whoever failed to pay it became a slave in the service of 
the kingdom. 
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NOTES =——¥—W———_- 
Resolve my case first - KONIK WA b yw: If several people 
request to be judged, their cases are typically dealt with in 
order, but a Torah scholar may request that his case take pre- 
cedence. It is explained in the Commentary on Nedarim that 
this is due to the honor accorded to those who study Torah, 
whereas the Rosh maintains that it is due to the dereliction 
of the scholar’s Torah study that would result from the delay. 


HALAKHA 


Resolve my case first - KOA KIN b yw: Ifa Torah scholar 
has a case to litigate with another individual, his case takes 
precedence over the other cases pending in court (Rambam 
Sefer HaMadda, Hilkhot Talmud Torah 6:10; Shulhan Arukh, 
Yoreh De'a 243:5). 


HALAKHA 
To open first, etc. -^D iÙ ning: Every Jew must treat 
priests with great respect and grant them precedence in all 
matters of sanctity. They read from the Torah scroll first, recite 
blessings first, and are first to choose their preferred portion 
(Rambam Sefer Avoda, Hilkhot Kelei HaMikdash 4:2). 


| will not pay the head tax - K328 NDT xb: Torah scholars 
are exempt from paying both the fixed tax imposed upon the 
city residents and the head tax imposed by the government 
upon all individuals regardless of their place of residence 
(Rambam Sefer HaMadda, Hilkhot Talmud Torah 6:10; Shulhan 
Arukh, Yoreh De'a 243:2 and Hoshen Mishpat 163:5). 


LANGUAGE 


Head tax [karga] - x373: From the Middle Persian harg, 
meaning duty or tribute. 


Arnona — KÄIN: Originally from the Latin annona, this 
refers to a levy of forced labor on behalf of the rulers for the 
purpose of public works or for the military. At times, work 
animals were confiscated for these purposes, either for a 
fixed period of time or indefinitely. The arnona was often 
enforced in order to sustain armies moving from place to 
place, who relied on the local population for food and care 
of their animals. 
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NOTES 


It is permitted for a Torah scholar, etc. — xan a Ww 
^d pava: According to some commentaries, this halakha is 
mentioned specifically with regard to a scholar in order to 
teach us that even a Torah scholar may make such a statement, 
as it is not considered it a desecration of God's name (Rashba; 
Ran; Meiri). Others maintain that only a scholar is permitted 
to do so, as only he knows when and in what manner to 
say it so that it would not be considered a transgression. An 
ordinary person, however, may not make such a statement 
(Rosh; Rabbi Avraham min HaHar). Most authorities favor the 
second opinion. 


All is according to the place of his vow — im) Dipa 3b Son: 
Some commentaries maintain that this refers to the preceding 
clause in the mishna. Accordingly, the mishna states that an 
unspecified reference to the harvest refers to the wheat har- 
vest in most places, but if he took his vow in a place where the 
principal harvest is of barley, he is assumed to have referred to 
the barley harvest (Rambam; Rabbi Natan bar Yosef). Others 
explain that this phrase pertains to the next phrase, and the 
mishna states that the time of the wheat harvest is determined 
based upon the particular location (Commentary on Nedarim; 
Tosefot Rabbeinu Peretz; Rabbi Avraham min HaHar). These two 
approaches are not mutually exclusive; some authorities rule 
in accordance with both (Tosafot; Ran). 


BACKGROUND 


Fire worship — X3: One of the central features of the Per- 
sian religion, particularly during the Sasanian period, was the 
Temple of Fire. Fire in general was considered sacred, and the 
temple, where priests of different ranks and their many assis- 
tants officiated, was dedicated to the service of fire. A flame 
was continuously kept burning in the temple, and at times, it 
was required that all other fires in the country be extinguished 
in order to be rekindled from the fire in the temple. The fire 
priests were under the protection of the Persian king and were 
exempt from taxes. 


Zoroastrian stone relief of fire worship dating from the first century 
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And Rava said further: It is permitted for a Torah scholar" to 
say: I am a servant of the priests of fire worship™ and therefore 
I will not pay the head tax. Rava maintains that a scholar may 
issue a statement of this kind in a place where the priests of 
fire-worshippers are exempt from the head tax, because he 
actually is declaring himself a servant of God, who is referred to 
as “a devouring fire” (Deuteronomy 4:24). What is the reason 
that he is allowed to make this statement? He is saying it merely 
in order to chase a lion away from him, i.e., to avoid suffering 
a loss. 


The Gemara relates that Rav Ashi had a particular forest, and 
he sold it for its wood to the temple of fire worship." Ravina 
said to Rav Ashi:’ Isn’t there the prohibition: “You shall not 
put a stumbling block before the blind” (Leviticus 19:14), 
which prohibits assisting others in committing transgressions? 
And yet you are providing assistance to an idolatrous cult. He 
said to him: Most of the wood they use is for kindling, not 
for their ritual service. Consequently, I need not be concerned 
that the particular wood that I have sold them will be used 
for idolatry. 


MI S HNA If one takes a vow until the harvest," 


the vow remains in effect until people 
begin to harvest. This is referring to the wheat harvest but not 
the barley harvest. As for the exact date of this event, all is 
determined according to the place where he took his vow." If 
he was on a mountain, it is assumed that he referred to the time 
of the harvest on the mountain, and if he was in a valley, it is 
assumed that he meant the time of the harvest in the valley. 


HALAKHA 


| am a servant of the priests of fire worship — XW N72y 
tart: Although it is prohibited to declare that one is an idolater, 
it is permitted to issue an ambiguous statement that can be 
understood in this way. However, this is permitted only in a 
life-threatening situation, and one may not make such a state- 
ment merely in order to avoid paying customs and other taxes. 
The lenient ruling of the Gemara here applies only to a Torah 
scholar (Shulhan Arukh, Yoreh De‘a 157:2, and in the comment 
of Rema; see Shakh). 


He sold it to the temple of fire worship — x12 rab mPa: It is 
prohibited to sell idolaters objects that are used specifically for 
idolatry. It is permitted to sell them in bulk, as it is then obvi- 
ous that the gentile intends to sell them and not to use them 
himself. Objects that are not used specifically for the purpose 


Ravina and Rav Ashi - wx a1 x27: Ravina |, from the 
sixth generation of Babylonian amora‘im, studied in Sura as 
a disciple-colleague of Rav Ashi, with whom he co-edited 
what became the Babylonian Talmud. Ravina | died in 421 and 
Rav Ashi in 427. 

During the early decades of the fifth century, Rav Ashi and 
Ravina | led a group of amora’im in the significant endeavor of 
compiling the Babylonian Talmud, i.e., collecting and editing 
the discussions, debates, and rulings of hundreds of scholars 


PERSONALITIES 


of idolatry, e.g., wood, may be sold to idolaters. However, if the 
purchaser states that he is purchasing them for idolatry, it is 
forbidden to sell them to him (Rambam Sefer HaMadda, Hilkhot 
Avoda Zara 9:6-7; Shulhan Arukh, Yoreh De‘a 151:1). 


Until the harvest — yp ty: If one takes a vow until the 
harvest, it is assumed that he means the wheat harvest, unless 
he is in a place where the barley harvest is the principal one 
(Rambam Sefer Hafla‘a, Hilkhot Nedarim 10:9; Shulhan Arukh, 
Yoreh Dea 220:14). 


All is according to the place of his vow - Dip 2 San 
iT: If one takes a vow until the harvest, the vow remains in 
effect until the arrival of the harvest in that particular location, 
regardless if it is early or late relative to other places (Shulhan 
Arukh, Yoreh De‘a 220713). 


and Sages that had taken place over a span of more than 
two hundred years since the compilation of the Mishna by 
Rabbi Yehuda HaNasi. The last of these editors and compilers 
was Ravina II, a nephew of Ravina |, who belonged to the 
eighth and final generation of amora’im. After his demise the 
Talmud was completed and, with the exception of relatively 
minor editing, became the basis for all further discussion and 
development of Jewish law. 
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If one takes a vow until the rains, or until there are rains, the 
vow remains in effect until the second rain of the rainy season 
falls.“ Rabban Shimon ben Gamliel says: Until the time of the 
second rainfall arrives," even if rain does not fall. If one takes a 
vow until the rains end," the vow remains in effect until the 
entire month of Nisan has ended; this is the statement of Rabbi 
Meir. Rabbi Yehuda says: Until Passover has passed. 


G E M ARA It is taught in a baraita: With regard to 


one who vows until the summer in the 
Galilee" and subsequently descends to the valleys, even if the 
summer season has already arrived in the valleys, the subject of 
his vow remains forbidden to him until summer arrives in the 
Galilee, in accordance with the mishna’s ruling that the duration 
of a vow is in accordance with the place where it was made. 


The mishna states that if one takes a vow until the rains, or until 
there are rains, he means until the second rain of the rainy 
season. Rabban Shimon ben Gamliel says: Until the time of the 
second rainfall arrives. The Gemara comments: Rabbi Zeira said: 
The dispute is in a case where one said: Until the rains. However, 
if he says: Until the rain," everyone agrees that he is saying that 
the vow should remain in effect until the time of the rains, but 
not necessarily until the rain actually falls. 


HALAKHA 


Until the rains end — ows ppg TY: If one takes a vow until 
the rains end, the vow remains in effect until the conclusion of 
Passover, as halakha is ruled in accordance with the opinion of 
Rabbi Yehuda in his disputes with Rabbi Meir (Rambam Sefer Hafla‘a, 


One who vows until the summer in the Galilee, etc. - 42 771327 
ania y pit: A vow is interpreted based upon the place where it 
was taken, even if the individual subsequently went elsewhere. This 
applies regardless of whether the vow would have been interpreted 


Hilkhot Nedarim 10:11; Shulhan Arukh, Yoreh De'a 220:19). 
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more stringently or leniently in the next place the individual went 
(Rambam Sefer Hafla'a, Hilkhot Nedarim 10:9-10; Shulhan Arukh, 
Yoreh Dea 220:13). 


The Gemara raises an objection against the statement by Rabbi 
Zeira from the following baraita: When is the time of the rain- 
fall?® The early rainfall occurs on the third of the month of 
Marheshvan; the intermediate rainfall is on the seventh of the 
month, while the late rainfall is on the twenty-third of the month. 
This is the statement of Rabbi Meir. Rabbi Yehuda says: The 
respective dates are on the seventh, on the seventeenth, and on 
the twenty-third of Marheshvan. 


Rabbi Yosei says: The first two time periods are on the seven- 
teenth and on the twenty-third of Marheshvan, and the last 
period is at the beginning of the month of Kislev. And so too, 
Rabbi Yosei would say: The learned individuals, who would 
start to fast due to a drought at an earlier time than the rest of the 
community, do not start to fast until the New Moon of Kislev 
arrives and no rain has fallen. 


BACKGROUND 


Rainfall [revia] - 


mwa: The word revia refers to rainfall in the first 


has this status. Additionally, according to Rabban Shimon ben 


part of the rainy season, which is the winter in Eretz Yisrael. The 
Sages understood this term in a manner similar to the Hebrew term 
for mating, as in the verse: “You shall not let your cattle mate [tarbia] 
with a diverse kind” (Leviticus 19:19). This is because the rainfall 
causes the earth to grow vegetation, which is similar to birth, as in 
the verse: “When the rain and the snow fall from the heavens... .to 
water the land, causing it to give birth and bloom" (Isaiah 55:10). 
Not every rainfall is considered a revia; only a significant rainfall 


Gamliel, a very large rainfall may be considered more than one revia. 

The time of the winter rainfall is dependent on the solar calendar 
and other factors, and therefore it does not occur at the same time 
every year according to the Jewish calendar. Nevertheless, the 
Sages disputed what date should be established as the average 
time for the rainfall. The main ramification of this pertains to the 
time when it is appropriate to begin praying for rain or fasting due 
to a drought. 


NOTES 


Until the second rain of the rainy season - “yY 
maw mwa AW: The vow applies until the sec- 
ond rainfall because the individual spoke of rains 
in the plural (Commentary on Nedarim). The Ran 
explains that since he did not specify which rains, it 
is assumed that he meant the middle rainfall, as the 
early part of the rainy season, known as the yoreh, 
comprises three rainfalls. According to the Meiri, he 
was assumed to have been referring to the heavy 
rain that typifies the second rainfall. 


Until the time of the second rainfall arrives - “Y 
mys) bw mgt ww: Rabban Shimon ben Gamliel 
reasoned that although rain does not fall on a par- 
ticular date, it is assumed that the vow was made 
with a predetermined date in mind (Ran). 


Until the rain — nwa ty: It is explained in the 
Commentary on Nedarim that since the vow 
mentioned rain in the singular, it refers to the first 
rainfall. According to the Rabbis, the reference is 
o the actual rainfall at that time, while Rabban 
Shimon ben Gamliel maintains that it refers to the 
ime when the rainfall is expected. Other authorities 
claim that even the Rabbis agree that this refers to 
he time period rather than actual rainfall (Tosafot; 
Ra'avad; Rosh; Rashba; Ritva). The Ran agrees that 
his formulation refers to the time when the rain is 
expected rather than to actual rainfall, but argues 
hat it refers to the second rainfall. The Rambam 
claims that the word rain refers either to the first 
actual rainfall or to the time when the third rainfall 
would be expected. 
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HALAKHA 


For one who vows until the rain - amb: If one takes a 
vow until the rain, the vow remains in effect until the time 
of the first rainfall. Once this time arrives, on the seventh 
of Marheshvan in Eretz Yisrael and sixty days after the 
autumnal equinox in the Diaspora, the vow expires, even 
if rain has yet to fall. This is the ruling of the Tur, based 
upon the statement of Rabbi Zeira and the dates offered 
by Rabbi Yehuda, as understood by the Ra’avad and the 
Rosh. However, the ruling in the Shulhan Arukh agrees 
with the Rambam’s interpretation of the Gemara and the 
dates offered by Rabbi Yosei. Consequently, if rain actually 
falls from the seventeenth of Marheshvan and on, the vow 
expires when it rains. If rain does not fall, the vow expires 
on the New Moon of the month of Kislev. If the individual 
said that his vow applies until the rains, in plural, it applies 
until it actually rains after the twenty-third of Marheshvan 
(Rambam Sefer Hafla‘a, Hilkhot Nedarim 10:11; Shulhan Arukh, 
Yoreh Dea 220:18; see Shakh). 


| will not taste it for the entire year — maw) DyiD YK: 
If one took a vow for this year, the vow applies until Rosh 
HaShana, regardless of whether the vow was taken in a leap 
year. If he took a vow for one year, the vow remains in effect 
until the same date the following year, even if he took the 
vow in a leap year (Rambam Sefer Hafla‘a, Hilkhot Nedarim 
10:4; Shulhan Arukh, Yoreh De‘a 220:7). 


Until the beginning of... Adar — I% wx I: In a leap 
year, if one takes a vow until the beginning of Adar, the 
vow remains in effect until the beginning of the first Adar, 
in accordance with the opinion of Rabbi Yehuda. The Ram- 
bam rules that if one knows it is a leap year when he takes 
the vow, the vow remains in effect until the beginning of 
the second Adar. The author of the Shakh rules that the 
dispute between the Rambam and others has not been 
fully resolved. Therefore, since the violation of a vow con- 
stitutes a violation of Torah law, one must be stringent and 
assume that the vow remains in effect until the second 
Adar (Rambam Sefer Hafla‘a, Hilkhot Nedarim 10:6; Shulhan 
Arukh, Yoreh De‘a 220:8). 


Until the end of Adar — 17% iD “X: In a leap year, if one 
specifies that his vow applies until the end of Adar, the 
vow remains in effect until the end of the second Adar. 
This is in accordance with the version of the text of the 
mishna accepted by the Rambam and the Rosh (Rambam 
Sefer Hafla‘a, Hilkhot Nedarim 10:6; Shulhan Arukh, Yoreh 
Dea 220:8). 


BACKGROUND 


Intercalation of the year - mwn nay: The annual Jewish 
calendar follows a lunar cycle of twelve months of twenty- 
nine or thirty days. However, it is also related to the solar 
calendar because the Festivals must be held in their appro- 
priate seasons. In particular, Passover must be at the time of 
the barley harvest, in the spring, and Sukkot at the time of 
the autumnal equinox. The solar year is slightly more than 
eleven days longer than the lunar year. To compensate for 
this difference, a thirteenth month is periodically added 
after the month of Adar. This month is called second Adar. 
During the period when the calendar was still set every 
year by the Sanhedrin, the question of whether to add an 
extra month required a unique decision-making process. 
First, the matter was considered by three judges selected 
from the Sanhedrin. If they thought an additional month 
was necessary, two more judges were asked to join the 
deliberations. If this body also agreed, two more judges 
were added, bringing the total to seven. These judges 
would make the final decision. Among the factors the 
judges would consider, in addition to the need for the Fes- 
tivals to fall in their appropriate seasons, were the climatic 
conditions and whether the crops had sufficiently ripened. 
Since the fourth century CE, the Jewish calendar has oper- 
ated on a fixed astronomical system using a nineteen-year 
cycle, correlating the lunar and solar calendars. Months 
are added in the third, sixth, eighth, eleventh, fourteenth, 
seventeenth, and nineteenth years of each cycle. 
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And we say about this: Granted, they disagreed over the time 
of the first rainfall, as this time is relevant with regard to asking 
for rain through prayer. The time when the third rainfall is 
expected is relevant with regard to fasting due to lack of rain. But 
as for the expected time for the second rainfall, for what purpose 
did they disagree about its date? And Rabbi Zeira said: It is 
significant for one who vows until the rain." 


And furthermore, we say about this: In accordance with whose 

opinion is that which is taught in the baraita: Rabban Shimon 
ben Gamliel says: In the case of rains that fell for seven days, 
one after another, you count them as the first rainfall and the 
second. In accordance with whose opinion is this statement? 
In accordance with the opinion of Rabbi Yosei, who is the only 
tanna who holds that the first and second periods of rainfall 
span seven days. It is evident from this discussion that Rabban 
Shimon ben Gamliel argues that one who vows until the rain 
must wait until after the second actual rainfall. This contradicts 
the statement of Rabbi Zeira that until the rain is referring to the 
date when rain is supposed to fall. 


The Gemara answers: That baraita is referring to one who said:" 
Until the rains, rather than: Until the rain. Consequently, 
the expiration of his vow is determined by the actual time 
of rainfall. 


MISHNA In the case of one who said: Wine is 


konam for me, and for that reason I will 
not taste it for the entire year," if the year was extended, i.e., it 
was declared to be a leap year,’ he is prohibited from drinking 
wine during the year and its intercalated month. If he vowed 
until the beginning of the month of Adar," the vow remains in 
effect until the beginning of the first Adar. Similarly, if he says 
that his vow applies until the end of Adar," the vow remains in 
effect until the end of the first Adar." 
The Gemara comments on the statement 


GE MA in the mishna that if one takes a vow 


until the beginning of Adar, it remains in effect until the begin- 
ning of the first Adar. Apparently, when one says Adar without 
specification, his statement is understood as a reference to the 
first Adar. 


The Gemara asks: Shall we say that the mishna is in accordance 
with the opinion of Rabbi Yehuda? As it is taught in a baraita: 
In the first month of Adar, when dating a document, one writes 
that the document was composed in the first Adar. During 
the second Adar, one writes the name of the month of Adar 
without specification; this is the statement of Rabbi Meir. 
Rabbi Yehuda says the reverse: During the first Adar one 
writes the name of the month without specification, and in the 
second Adar he writes that the document was composed in 
the second Adar. 


NOTES 


That baraita is referring to one who said, etc. — 131 V2 NYT: 
The Ran explains the discussion in the Gemara as follows: Rabbi 
Zeira states that the significance of the second rainfall is that if 
one takes a vow until the rain, the vow remains in effect until 
the second rainfall. Rabban Shimon ben Gamliel cites a case of 
actual rainfall for seven consecutive days, beginning from the 
expected date for the first rainfall and extending to the expected 
date of the second, and states that this counts as having arrived 
arriving at the second 
rainfall refers to actual rainfall at a particular time, rather than 
merely arriving at a calendar date. Although in the mishna Rab- 
ban Shimon ben Gamliel himself holds that one does not need 
actual rainfall, his statement in the baraita is meant as a clarifica- 
tion of the opinion of the Rabbis, rather than as an expression 
he discussion includes 
a case where one stated that the vow applies until the rain, in 


at the second rainfall. This indicates tha 


of his own opinion. It is presumed that 


singular. Consequently, this contradicts the statement of Rabbi 
Zeira (62b) that if one employs the expression: Until the rain, all 
agree that the vow applies only until a particular calendar date, 
regardless of whether rain has actually fallen. The Gemara then 
answers that the case here is limited to a case where one said 
that his vow applies until the rains. 


Until the end of the first Adar — fiver TIN qid Tw: This is the 
Gemara text as printed in the Vilna edition of the Talmud and 
was also the text in the manuscripts used by many early authori- 
ties. The Rashba justifies this text by explaining that, as noted in 
the Gemara, the mishna assumes that an unspecified reference 
to Adar is a reference to the first Adar. However, the Rosh records 
a version of the text that states that the vow applies until the 
end of the second Adar. He explains that the two months of 
Adar in a leap year are considered a single month, and therefore 
the end of Adar refers to the conclusion of the second month. 
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Abaye said: You can even say that the mishna is in accordance 
with the opinion of Rabbi Meir, as there is a difference between 
the cases: In this baraita, the case is one where the individual who 
took the vow knew that the year was extended, i.e., declared as 
a leap year, and the disagreement concerns which Adar is consid- 
ered the principal one. Conversely, that mishna is referring to a 
case where he did not know that it is a leap year and that there 
are two months of Adar. Consequently, when he referred to Adar, 
all agree that he meant the first Adar. 


And, so too, it is taught in a baraita: If one vows until the New 
Moon of Adar, the vow remains in effect until the New Moon of 
the first Adar, and if it was a leap year, it remains in effect until 
the New Moon of the second Adar. 


The Gemara analyzes this baraita: Does the latter clause prove by 
inference that in the first clause, we are not dealing with a leap 
year? In a regular year there is only one month of Adar, so it is 
impossible to speak of a first or second Adar. Rather, learn from 
it that this latter clause is referring to a case where it is obvious 
to him that the year was extended, and therefore when he refers 
to the month of Adar he means the second Adar, whereas that 
first clause is referring to a case where he did not know that it was 
a leap year, in which case he means the first Adar. 


MI SHNA Rabbi Yehuda says: In the case of one 


who says: Wine is konam for me, and for 
that reason I will not taste it until it will be Passover," it is under- 
stood that this individual intended for his vow to apply only until 
the night of Passover," i.e., until the time when it is customary 
for people to drink wine in order to fulfill the mitzva of drinking 
the four cups, but he did not intend to prevent himself from being 
able to fulfill this mitzva. 


Similarly, if he said: Meat is konam for me, and for that reason I 
will not taste it until it will be the fast’ of Yom Kippur, he is 
prohibited from eating meat only until the eve of [leilei] the fast. 
This is because it is understood that this individual intended 
for his vow to apply only until the time when it is customary for 
people to eat meat in the festive meal before the fast, and he did 
not intend to prevent himself from being able to participate in 
that meal. Rabbi Yosei, his son, says: One who vows: Garlic’ is 
konam for me, and for that reason I will not taste it until it will 
be Shabbat, it is prohibited for him to eat garlic only until the 
eve of Shabbat, as it is understood that this individual intended 
for his vow to apply only until the time when it is customary for 
people to eat garlic. 


BACKGROUND 


Garlic - aw: During the Talmudic era and thereafter it was a 
common Jewish practice to eat garlic. This custom is also men- 
tioned in non-Jewish records from that period. The Gemara (Bava 
Kamma 82a) mentions several benefits of eating garlic, one of 


which is that eating cooked garlic increases one’s sperm count. 
For this reason, Ezra the Scribe had instituted the practice of 
consuming garlic on Shabbat eve, when marital relations are 
particularly encouraged. 
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NOTES 
Until it will be Passover — Mba KPW IY: A previous 
mishna (60a) states that when one says: Until it will 
be Passover, the vow applies until the end of Passover. 
However, Rabbi Yehuda maintains that in this particular 
instance, it is clear that the individual meant to apply his 
vow only until the beginning of Passover. Rabbi Yosei, the 
son of Rabbi Yehuda, adds that even in the case of eating 
garlic on Shabbat eve (see Bava Kamma 82a), which is 
an enactment of lesser stature than those mentioned by 
Rabbi Yehuda, it is assumed that the individual did not 
intend to apply his vow in a manner that would prevent 
him from upholding the custom. 


It will be the fast - Dixit Kw: Most commentaries (Rosh; 
Ran) hold that whenever one refers to a fast and does 
not specify which one, he is presumed to be referring 
o Yom Kippur. Additionally, a mishna in tractate Hullin 
83a) indicates that it was customary to eat meat on the 
eve of Yom Kippur. However, there is a difficulty with this 
explanation, because the mishna states that if one takes 
his vow, he is permitted to eat meat /ei/ei Yom Kippur. 
The word leilei generally means: The nights of, but since it 
is prohibited to eat on the night of Yom Kippur, this term 
must be translated as: The eve of. Due to this difficulty, 
he Rashash explains that the reference is to whichever 
ast comes next on the Jewish calendar. It was customary 
o eat meat before fasts, and since most fasts begin in 
he morning, the word /eilei can be interpreted literally to 
mean the night of the fast day, before the fast begins. 


HALAKHA 


This individual intended for his vow to apply only until 

the night of Passover - past br ay KY% mt mam Nb: 
Many early authorities (Rambam; Ramban; see Ran) hold 

that the Rabbis disagree with Rabbi Yehuda and Rabbi 

Yosei. This is clear from the mishna on 60a, which dis- 
cusses the case of one who vows that wine is forbidden 

to him until it will be Passover, and states that the vow 

remains in effect until the end of Passover. Therefore, the 

halakha is in accordance with the opinion of the Rabbis 

and not that of Rabbi Yehuda and Rabbi Yosei. However, 
some commentaries (Ra’ah; Ritva; see Ran) maintain that 
Rabbi Yehuda and Rabbi Yosei do not disagree with the 
Rabbis, but rather, they further explain the opinion of 
the Rabbis. They explain that the mishna on 60a men- 
tions a vow that renders wine forbidden only with regard 

to the other periods of time mentioned there, but not 
with regard to the case of one who vows until it will be 
Passover. Consequently, in their opinion, the halakha is in 

accordance with the opinions of Rabbi Yehuda and Rabbi 

Yosei. This is the ruling of the Rosh (see Tur). The accepted 

ruling in the Shulhan Arukh is in accordance with the first 
opinion (Shulhan Arukh, Yoreh De‘a 220:1). 
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HALAKHA 


If you do not come and take for your son, etc. - pX% OX 
^D pad byin Xa Hx: If one vows not to derive benefit 
from another unless that individual takes something from 
him as a gift, the intended beneficiary can dissolve the vow 
without recourse to a halakhic authority. He can simply say: 
You vowed for the sake of my honor; | prefer to be honored 
by not taking your gift. Even if the one who vowed did not 
say that this was his intention, it is assumed that it was his 
intention. The author of the Shakh writes that it follows that 
if the person who vowed insists that he had his own honor 
in mind, the vow remains in effect (Rambam Sefer Hafla‘a, 
Hilkhot Nedarim 8:14; Shulhan Arukh, Yoreh De‘a 232:20). 


If you do not come and give my son, etc. - X3 AX PX ON 
^3) nad pin: If one vows not to derive benefit from another 
unless that person gives him a gift, he can dissolve his own 
vow without recourse to a halakhic authority by stating: | 
consider it as though | have already received the gift. The 
Rema adds that if one takes such a vow, unless the other 
person gives a gift to his son, the individual who made the 
vow can dissolve the vow in this manner only if his son lives 
in his home and is dependent upon him. However, if the son 
is independent, it is the son who has the right to dissolve the 
vow by stating: | consider it as though | have already received 
the gift (Rambam Sefer Hafla‘a, Hilkhot Nedarim 8:14; Shulhan 
Arukh, Yoreh De‘a 232:20). 


If an individual was urging another to marry the daughter 
of his sister, etc. — "av ining na new) ia ay AM: If one 
was under pressure to marry a woman, or was in the process 
of divorcing his wife, and said: Benefiting from me is konam 
for her forever, the woman is permitted to derive benefit 
from him, as he was referring only to the specific benefits of 
marriage (Rambam Sefer Hafla‘a, Hilkhot Nedarim 8:9; Shulhan 
Arukh, Yoreh De‘a 218:3). 


One was urging another to eat with him, etc. - 272 my 
3) hyn bow ivana: If one urged another to eat with him, 
and the latter refused and said: Entering your house is konam 
for me, as is tasting even a drop of cold liquid of yours, he is 
permitted to enter his house and drink a cold beverage, as 
he was referring only to eating or drinking at that particular 
meal (Rambam Sefer Hafla‘a, Hilkhot Nedarim 8:10; Shulhan 
Arukh, Yoreh De‘a 218:4). 


NOTES 


Without the consent of a halakhic authority - +3 by sow 
dam: Even though unspoken intentions are generally not 
taken into account in halakha, when that intention is obvious 
to all, it is taken into account (Josafot). 


Rabbi Meir says it is prohibited - VD% Waix VRAI: Some 
commentaries maintain that Rabbi Meir disagrees only with 
regard to the halakha in the latter case, where one who 
vowed wants his son to receive a gift. However, in the previ- 
ous case, where one who vowed wishes to give a gift to 
someone else, Rabbi Meir agrees that since it is obvious that 
his intention is to honor his friend and to provide him with 
a benefit, if the friend waives his right to the gift, claiming 
that he will derive more pleasure if he does not accept it, his 
wish is respected (Josafot). It is explained in the Jerusalem 
Talmud, however, that Rabbi Meir disagrees with the first 
halakha as well but that he waited until the first tanna stated 
his opinion in full before registering his dissent; the Rashba 
and Ran adopt this explanation. 
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In the case of one who says to another: Benefiting from you is 

konam for me, i.e., I am prohibited from deriving benefit from 

you, if you do not come and take for your son" one kor of wheat 

and two barrels of wine as a gift, this other individual can dis- 
solve his vow without the consent of a halakhic authority." This 

is because he can say to him: Did you say your vow for any reason 

other than due to my honor, in order to convince me to accept a 

gift for my son? This is my honor, that I refrain from accepting 

the gift, and consequently the vow is annulled. 


And, so too, in the case of one who says to another: Benefiting 

from me is konam for you, i.e., you are prohibited from deriving 

benefit from me, if you do not come and give my son" one kor 

of wheat and two barrels of wine, Rabbi Meir says: It is prohib- 
ited" for the other individual to benefit from the speaker until he 

gives the gifts to his son. However, the Rabbis say: Even this 

individual who took the vow can dissolve his own vow without 

the consent of a halakhic authority. This is because he can say 

to him: I hereby consider it as though I have received the gift. 


If an individual was urging another to marry the daughter of his 
sister," and in order to deflect the pressure, the other man said: 
Benefiting from me is konam for her forever, i.e., she is prohib- 
ited from deriving any benefit from me forever, and, so too, if 
there is one who divorces his wife and says: Benefiting from me 
is konam for my wife forever, these women are permitted to 
derive benefit from him, as this man intended to take this vow 
only for the purpose of prohibiting marriage between them, but 
not to prohibit all forms of benefit. 


Similarly, if one was urging another to eat with him," and the 
latter said: Entering your house is konam for me, as is tasting 
even a drop of cold liquid of yours, the individual who took the 
vow is nevertheless permitted to enter his house and to drink a 
cold beverage of his. This is because this individual intended to 
take this vow only for the purpose of eating and drinking a meal, 
but not to prohibit himself from entering the house entirely or 
from drinking in small quantities (Commentary on Nedarim). 
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This chapter clarified various details with regard to determining times and dates in 
the context of vows. If one takes a vow and sets a specific, limited time for it to remain 
in effect, e.g., a day, the vow is in effect for a full twenty-four-hour period from the 
time he took the vow. 


However, the halakha is different if one states that the vow is in effect today. In these 
cases the vow expires at the conclusion of the day on which it was made, even though 
it will have been in effect for less than a full twenty-four-hour period. Neverthe- 
less, the Sages ruled that in such a case, the individual must request that a halakhic 
authority dissolve his vow at nightfall, due to the possibility that he has confused 
these slightly different manners of expression. 


It was also clarified that if one takes a vow for this week, it remains in effect for the 
Shabbat that occurs at the end of that week. Similarly, when one takes a vow for 
this seven-year cycle, it remains in effect for the Sabbatical Year that occurs at the 
conclusion of that cycle. However, when one takes a vow for this month or this year, 
the vow does not remain in effect for the upcoming New Moon or Rosh HaShana. 
A vow for this year remains in effect until the end of the year, even if it is declared to 
be a leap year. 


When one sets a fixed date for a vow to expire, e.g., a Festival, there is a difference 
whether he said the vow remains in effect until the Festival, in which case the vow 
remains in effect until the beginning of the Festival, or whether he said it applies until 
it will be the Festival, in which case it remains in effect until the end of the Festival. 
However, if one says that his vow applies until it will be a particular season, rather 
than a fixed date, it is taken to mean until that season begins. If one takes a vow until 
an agricultural season, and that season varies from place to place, the vow applies 
until the beginning of the season in the location where he took the vow. 


At times, the meaning of the vow is not determined literally but according to context. 
For example, it is clear that one who vows that wine is forbidden to him until it will 
be Passover intends for the vow to remain in effect only until the Festival begins, so 
that he can fulfill the mitzva of drinking the four cups of wine at the Passover Seder. 
Similarly, if one takes a vow that prohibits a woman from deriving benefit from him 
because another person is urging him to marry her, his intention is not to prohibit 
all types of benefit, but only the benefit of marriage. 
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This chapter addresses various halakhot of the dissolution of vows by a halakhic 
authority or by a court. The issue has been mentioned in passing in other chapters, 
but the main discussion of the topic takes place in this chapter. 


One of the ways to dissolve a vow is by finding an extenuation. This means that it 
is brought to the attention of the one who took the vow that his vow also served to 
render forbidden something he had not taken into consideration when he uttered 
the vow. 


This chapter will discuss several questions with regard to what is considered an 
extenuation. One question is: What can be used as a basis in order for the halakhic 
authority or court to broach dissolution with the one who stated the vow, to clarify 
if he had that outcome in mind when stating his vow? 


Another question that will be addressed in this chapter is whether a new situation 
or set of circumstances that developed after the vow was taken can be used as a basis 
to dissolve the vow. 


This chapter will also discuss vows that include multiple or wide-ranging prohibitions. 
If some details of the vow are dissolved by means of finding an extenuation, do the 
rest of the prohibitions of the vow remain in force, or is the entire vow dissolved? 


These are the main topics of this chapter, while there are other topics that arise 
incidentally, as is typical of the Gemara. 


Introduction to 
Perek IX 
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MI S H N A Rabbi Eliezer says: When halakhic authorities 


are approached with regard to the dissolution 
of a vow, they may broach dissolution with a person" who took a 
vow by raising the issue of how taking the vow ultimately degraded 
the honor of his father and mother," asking him the following: Had 
you known that your parents would experience public shame due to 
your lax attitude toward your vow, would you still have taken the vow? 
But the Rabbis disagree with Rabbi Eliezer and prohibit broaching 
dissolution of a vow with this particular question. 


To support the opinion of the Rabbis, Rabbi Tzadok said: Instead 
of broaching dissolution with him by raising the issue of the honor 
of his father and mother, let them broach dissolution with him by 
raising the issue of the honor of the Omnipresent. They should 
point out that a vow taken in the name of God lessens the honor of 
God, so they could ask him: If you had known that your vow would 
diminish the honor of God, would you have taken your vow? And 
if so, if this is a valid method of broaching dissolution, there are 
no vows. Nevertheless, the Rabbis concede to Rabbi Eliezer with 
regard to a vow concerning a matter that is between him and his 
father“ and mother, that they may broach dissolution with him by 
raising the issue of the honor of his father and mother, as in this case 
the extenuation is connected to this particular vow. 


And Rabbi Eliezer further said: They may broach dissolution by 
asking about a new situation, but the Rabbis prohibit it." How 
might they broach dissolution by asking about a new situation? If one 

said: It is forbidden to me like an offering [konam] that I will there- 
fore not derive benefit from so-and-so, and that person later became 

a scribe [sofer], and the one who took the vow now requires his 

services, or if the one forbidden by the vow was marrying off his son 
and prepared a feast for all the residents of his town, and the one that 
had taken the vow said: Had I" known that he would become a 
scribe, or that he would be marrying off his son in the near future, 
I would not have vowed. 


HALAKHA 


They may broach dissolution with a person by the honor 
of his father and mother — jax) wax i334 ix) pris: 
Halakhic authorities may not broach dissolution of a vow by 
raising the issue of the honor of his father and mother, saying: 
Had you known that people would say to your parents, look at 
the son you brought up, who treats vows so lightly, etc. This 
is because no one is so brazen as to deny that he would have 
refrained from taking a vow for that reason. Therefore, Abaye 
explains, such a vow is not properly dissolved, just as one’s vow 
would not be properly dissolved if halakhic authorities were 
to broach its dissolution by raising the issue of the honor of 


Scribe [sofer] - 151D: The Sages use the word sofer in several 
different yet interrelated ways. One meaning is one who has 
he wisdom of the Torah, i.e., one who knows the sacred writ- 
ings [sefarim]. This is why in the book of Ezra the sobriquet Ezra 
HaSofer, or Ezra the Scribe, is used, as he possessed the wisdom 
of the Torah. This usage is found in rabbinic literature in the 
phrase divrei sofrim, meaning the words of the Sages. Based on 
his interpretation of the word, this Gemara means: If the man 
who was the subject of the vow became a Torah scholar, it is 
clear that the one who stated the vow would not have wanted 
o forcibly distance himself from him, especially if he were in 
need of his guidance. 


LANGUAGE 


his rabbi. The halakha is in accordance with the Rabbis, rather 
than the minority opinion of Rabbi Eliezer (Shulhan Arukh, Yoreh 
Dea 228). 


With regard to a matter that is between him and his father, 
etc. = 131 PAX pad ivag 3273: If a person takes a vow concern- 
ing his father and mother, e.g. that his parents are prohibited 
from benefiting from his property, the vow can be dissolved 
based on the honor of his parents, as it would demean them. 
In such cases, the Rabbis agree with the opinion of Rabbi Eliezer 
(Shulhan Arukh, Yoreh De'a 228:1). 


Another meaning of sofer is a writer or scribe. In addition to 
ranscribing sacred writings, the sofer knew how to write various 
contracts such as documents pertaining to debt, bills of divorce, 
bills of sale, and so forth. It could be that this is the meaning of 
he word in the Gemara, as the one who stated the vow might 
ater require the services of a scribe. 

An additional meaning of sofer is one who teaches people 
o read, such as an instructor who teaches children how to read 
he Bible. At times, a sofer was both a scribe and a teacher of 
children, in which case the community would certainly be in 
need of his skills. This is another possible understanding of the 
Gemara here. 


NOTES 


They may broach dissolution with a person, etc. - primis 
^D) oh: Most commentaries explain that this refers to a 
standard broaching, i.e., the halakhic authority says to the 
one who vowed: Did you consider your parents’ shame? 
However, the Rambam, in his Commentary on the Mishna, 
explains that Rabbi Eliezer means that no dissolution is 
required in this case at all. Rather, as soon as his parents 
inform him that they are upset or angry over his vow, it is 
automatically void. 


Concerning a matter that is between him and his father - 
va pay ivag 3272: In the Jerusalem Talmud, the following 

question is raised: In a case where a vow refers to a matter 
between an individual and God, such as a vow that will lead 

to the nullification of a mitzva, can they cite the honor of 
God to broach dissolution? The Gemara answers that the 

nullification of a mitzva does not affect the honor accorded 

o God, as He is not in need of our mitzvot. Rather, it is the 

person himself who loses out when he nullifies a mitzva. 


But the Rabbis prohibit it - prix maam: The Rid explains 
he reasoning of the Rabbis, who hold that a new circum- 
stance may not be used to broach dissolution of a vow. The 
basis for broaching dissolution is that the vow contained 
a kind of implicit condition that he took the vow given a 
particular set of circumstances. Therefore, if he says that 
when he took the vow, he had failed to anticipate a certain 
possibility, it is considered an admission that the vow was 
stated in error. With regard to new circumstances, however, 
he occurrence of the new circumstance is so unlikely that it 
cannot be viewed as a condition he had in mind when he 
vowed. The Rosh explains that since the likelihood of the 
new circumstance occurring is so low, he would have taken 
the vow even if he would have thought of the possibility of 
the new circumstance occurring. 


Had |, etc. = 31907 b: The Rambam states that even 
the Rabbis agree that if the one who stated the vow claims 
on his own that he now regrets the vow due to a new set of 
circumstances, this can be used as a reason to dissolve the 
vow, and their dispute with Rabbi Eliezer is only with regard 
to whether the halakhic authority may be the one to initially 
suggest this extenuation (Sefer Hafla‘a, Hilkhot Shevuot 6:12). 
The Taz explains that this is why Rabbi Akiva dissolved the 
vow of Kalba Savua (50a). Kalba Savua took the vow based 
on the assumption that Rabbi Akiva would not become a 
Torah scholar, and because Kalba Savua himself expressed 
regret over his vow, Rabbi Akiva saw fit to dissolve it. 

Other early commentaries offer different explanations of 
that incident. Some answer that becoming a Torah scholar 
is not considered a new circumstance, since all people have 
the potential to acquire such wisdom if they set out to study 
(Tosafot on Ketubot 62a). 
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NOTES 

Vows are not dissolved properly — 5) pam DIT prs: Accord- 
ing to the Rabbis, no one would be brazen enough to say that 
he does not regret taking his vow despite the shame it causes 
his parents, so his expression of regret cannot be accepted. 
Rabbi Eliezer, in contrast, holds that some people are brazen 
enough to maintain their vows even when faced with this 
claim, and therefore one who says that he regrets his vow can 
be believed. 


Perek IX 
Daf64 Amudb 


NOTES 


If so, there are no requests for the dissolution of vows, etc. — 
^D poxva DPN) PY JD OX: The Sages were concerned that this 

extenuation is so obvious that everyone would attempt to dis- 
solve their own vows without approaching a halakhic author- 
ity, ultimately leading to the widespread belittling of vows. 
The Commentary on Nedarim explains that this will prevent 
the proper dissolution of vows, as one may mistakenly think 
that they can dissolve their own vows, when in fact they must 
approach a halakhic authority. The Sha'ar HaMelekh (Shevuot, 
chapter 6), citing the Rashba, claims that according to the letter 
of the law, one can dissolve his own vows. Rava is concerned 

that if people are allowed to apply this extenuation on their 
own, they may use other unacceptable methods of broaching 

dissolution. According to the opinion of the Rambam, if Rabbi 

Eliezer’s opinion is accepted, and the vow is automatically void, 
people may think that there is no need to request dissolution 

from a halakhic authority even for other vows. 
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The mishna cites another example of a new situation. If one 
said: Entering this house is konam for me, and that house 
became a synagogue, and he said: Had I known that it would 
become a synagogue, I would not have vowed, in this and all 
such cases Rabbi Eliezer permits the halakhic authority to use 
this as a basis for the dissolution of the vow, and the Rabbis 
prohibit it. 


GEMARA The Gemara clarifies the meaning of 

the statement made by Rabbi Tzadok. 
What does: If so, there are no vows, mean? Abaye said: It 
means: If so, vows are not dissolved properly." The one who 
took the vow might say he regrets doing so only because he is 
not willing to publicly state that he would have taken his vow 
despite knowing that it diminishes the honor of God. He may 
not actually regret having taken the vow, and this will lead to 
the improper dissolution of the vow. 


And Rava said: It means: If so, there are no requests for the 
dissolution of vows" to a halakhic authority. Since this type of 
extenuation applies to all vows, people will therefore assume 
that their vows are automatically dissolved, and will not take 
the required steps to dissolve them. 


The Gemara analyzes the dispute between Abaye and Rava: 
We learned in the mishna: And the Rabbis concede to 
Rabbi Eliezer with regard to a vow concerning a matter that 
is between him and his father and mother, that they may 
broach dissolution with him by raising the issue of the honor 
of his father and mother. Granted, according to Abaye, who 
said: If so, vows are not dissolved properly, here, since he was 
impudent toward him by stating a vow that subjects his parent 
toa prohibition, he was impudent toward him and has demon- 
strated that he is not concerned for their honor. In such a case, 
there is no concern that he would pretend to regret his vow 
due to his parents’ honor. This is why the Rabbis concede to 
Rabbi Eliezer. 


But according to Rava, who said: If so, there are no requests 
for dissolution made to a halakhic authority, here, in the 
case of one whose vow involves his parents, why may they 
broach dissolution in this way? Why is there not a concern that 
people will assume that this dissolves all vows automatically? 
The Gemara answers: The Sages say in response: Since it is not 
sufficient and applicable for all vows not to request dissolution 
froma halakhic authority, because the Rabbis maintain that in 
general, the honor of one’s parents cannot be used to broach 
dissolution, here too, they may broach dissolution by invoking 
the honor of a parent. There is no concern that this may lead 
one to think that vows are dissolved automatically, as this 
extenuation applies only to this particular vow. 
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§ The mishna teaches: And Rabbi Eliezer further said: They 
may broach dissolution by asking about a new situation," but the 
Rabbis prohibit it. The Gemara inquires: What is the reason of 
Rabbi Eliezer? Rav Hisda said: For the verse states that God told 
Moses he could return to Egypt from Midian, despite having vowed 
to Yitro that he would not do so: “For all the men are dead that 
sought your life” (Exodus 4:19), and he took the vow only because 
it would be dangerous for him to return to Egypt. The Gemara 
explains the proof: But death is a new circumstance, and Moses’ 
vow was dissolved based on the men dying. Therefore, it can be 
understood from here that they may broach dissolution by asking 
about a new situation. 


The Gemara asks: And as for the Rabbis, what is their reason for 
not accepting this proof? The Gemara answers: They hold: These 
people who were seeking Moses’ life, had they indeed died? But 
Rabbi Yohanan said in the name of Rabbi Shimon ben Yohai: 
Wherever it is stated in the Torah the term striving (Exodus 2:13), 
in reference to the men who slandered Moses, or standing (Exodus 
5:20), in reference to those who complained against Moses and 
Aaron, they are none other than Dathan and Abiram. Dathan and 
Abiram were alive during the rebellion of Korah, which occurred 
years later, so they could not have been dead when God instructed 
Moses to return to Egypt. Rather, Reish Lakish said: They did not 
literally die, but the verse means that they lost their property" and 
their status in the community, which meant their opinions were no 
longer granted credibility, and consequently, Moses could safely 
return to Egypt. Such a turn of events is not considered to be a new 
circumstance. 


The Gemara relates: Rabbi Yehoshua ben Levi said: Any person 
who does not have children is considered like a dead person. The 
source is as is stated in the words Rachel said to Jacob: “Give me 
children, or else I am dead” (Genesis 30:1). And it was taught 
in a baraita: Four are considered as if they were dead: A pauper, 
and a leper, and a blind person, and one who has no children. A 
pauper, as it is written: “For all the men are dead” (Exodus 4:19). 
As explained above, they were not actually dead but had descended 
into poverty, and yet they were considered dead. A leper, as it is 
written that Aaron said to Moses with regard to Miriam's leprosy: 
“Let her not, I pray, be as one dead” (Numbers 12:12). And a blind 
person, as it is written: “He has made me to dwell in dark places, 
as those that have been long dead” (Lamentations 3:6). And one 
who has no children, as it is written: “Give me children, or else I 
am dead” (Genesis 30:1). 


HALAKHA 


They may broach dissolution by asking about a new situation — 
ia pria: A halakhic authority may broach the dissolution of 
a vow by asking about a matter that was not in existence at the 
time of the vow, but only if the outcome was likely enough that 
he could have anticipated it at the time he took his vow. Therefore, 
if one took a vow that benefit from someone is forbidden to him 
and that person later became the town scribe, this is not a reason 
to dissolve the vow, in accordance with the opinion of the Rabbis, 
who disagree with Rabbi Eliezer. The Rema states that death is 


They lost their property — ppp TPH: Some explain that they 
became poor before Moses stated his vow, and therefore the vow 
was mistaken from the outset (Commentary on Nedarim; Shita 
Mekubbetzet). In the Jerusalem Talmud it is explained that loss 
of wealth is too common an occurrence to be considered a new 
situation. Based on this, the halakhic authorities say that only a 


NOTES 


also considered an infrequent occurrence and is treated as anew 
situation. Some later authorities hold that even if the man was 
very ill, unless he was on his deathbed, his death is nevertheless 
viewed as a new situation, as most sick people recover (Beit Yosef, 
see Shakh). Poverty, in contrast, is common, and the Gemara 
therefore concludes that it is not considered to be a new situation. 
Similarly, a woman's pregnancy is viewed as a likely event, and is 
not categorized as a new situation (Rambam Sefer Hafla‘a, Hilkhot 
Shevuot 6:12; Shulhan Arukh, Yoreh De‘a 228:12). 


rare event is considered to be a new situation. The Hatam Sofer 
notes that even though death is certainly more commonplace 
than poverty, as everyone eventually dies, it is nevertheless more 
likely that one will see another descend into poverty than that 
one will see him die. 
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HALAKHA 


One prohibited by a vow from deriving benefit from 
another, etc. = 131 Yama ANI TAT: One who took 
a vow with the consent of another may have his vow 
dissolved only if he informs that person of the dissolution. 
This follows the variant text of the Rashba, which reads: 
One who vows for another in his presence. Rema cites an 
opinion stating that it is not enough to inform the other; 
he latter must agree to the dissolution of the vow. This 
ruling is based on the Maharik. Some later authorities 
hold that the Shulhan Arukh also agrees with this ruling 
(Shakh). The halakha applies only if he took the vow with 
he other's consent due to a favor the latter performed for 
him, but if the vow was of his own initiative, he does not 
need to consult the other in order to dissolve it. Rema also 
adds that according to some authorities, he must at least 
inform the other that he has dissolved the vow, so that 
the other should not suspect him of transgressing it. Even 
when he vowed with the agreement of another due to a 
favor he did for him, if the vow was dissolved without the 
latter's knowledge, it is dissolved after the fact, but a court 
that acts in this manner should be reprimanded (Rosh; 
Smag). The Ra‘avad and the Rashba hold that such dissolu- 
tion is invalid even after the fact (Rambam Sefer Hafla‘a, 
Hilkhot Shevuot 6:7; Shulhan Arukh, Yoreh De'a 228:20). 
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NOTES 


§ It is taught in a baraita (Tosefta 2:12): With regard to one 
prohibited by a vow from deriving benefit from another," 
they dissolve the vow for him only in the presence of the one 
who is the subject of the vow. The Gemara asks: From where are 
these matters derived? Rav Nahman said: As it is written: “And 
the Lord said to Moses in Midian: Go, return to Egypt; for all 
the men are dead” (Exodus 4:19). Rav Nahman notes that the 
verse specifies where God spoke to Moses, and explains that God 
said to him: In Midian you vowed to Yitro that you would not 
return to Egypt, go and dissolve your vow in Midian. And where 
does it say that Moses vowed to Yitro? For it is written: “And 
Moses was content [vayo’el] to dwell with the man” (Exodus 
2:21). The word vayo‘el is related to the word ala, and ala means 
nothing other than an oath, as it is written: “And he... brought 
him under an oath [ala]” (Ezekiel 17:13), and the halakhot of 
dissolution of oaths are identical to those of dissolution of vows. 


The Gemara cites another proof that one may dissolve such a vow 

or oath only in the presence of the party affect by the vow or oath. 
It states with regard to King Zedekiah: “And he also rebelled 

against King Nebuchadnezzar, who had made him swear by 

God” (11 Chronicles 36:13). The Gemara asks: What was his 

rebellion? The Gemara answers: Zedekiah found Nebuchad- 
nezzar eating a live rabbit, and the latter was ashamed to be seen 

doing this. He said to him: Take an oath to me that you will not 

reveal my behavior and this matter will not emerge in public. 
Zedekiah took an oath to him. 


Later, Zedekiah was physically suffering, as he wanted to tell 
people what he had seen, but he could not do so due to his 
oath. He requested dissolution of his oath from the judges of 
the Sanhedrin, who dissolved it for him, and he publicly said 
what he had witnessed. Nebuchadnezzar heard that he was 
being ridiculed for his behavior. He sent for and brought the 
Sanhedrin and Zedekiah before him. He said to them: Did you 
see what Zedekiah has done? Did he not take an oath in the 
name of Heaven: That I will not reveal? They said to him: He 
requested dissolution of the oath. 


One prohibited by a vow from deriving benefit from another, 
etc. = ^D FAN ANIA TIVA: This is stated in an aggadic teach- 
ing, and it serves as “the basis for a significant number of prac- 
tical halakhot pertaining to vows. There are many divergent 
rulings and explanations of these halakhot, based on varying 
interpretations of the incident involving Zedekiah. As this story 
is not presented as halakha, but in the manner of a narrative, 
there are differences of opinion with regard to which details 
are accepted as halakha and which are stated only in reference 
to the story. 

One dispute concerns whether this ruling applies each time 
one prohibits himself from deriving benefit from another, or 
only if the vow was actually stated in the presence of the other 
person. The Rambam holds that the ruling is in accordance 
with the first option. He explains that the reason behind this 
ruling is so that the individual who is the subject of the vow 
should know that he is now allowed to confer benefit on the 
one who stated the vow. The Ritva, based on one explanation 
in the Jerusalem Talmud, says that the reason for this ruling is 
to prevent the other person from suspecting him of violating 
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his vow were he to see him deriving benefit. He therefore writes 
that the ruling will apply if the vow was stated in the presence 
of the other person, or if it was stated publicly, in a way that 


enables the other person to hear about it. 


Many commentaries worked with a variant 
One who vows from another in his presence. Because of 
variant text, or because the Jerusalem Talmud expressly under- 
stands the case in this manner, most commen 
he is required to dissolve the vow in the presence of the person 
mentioned in the vow only if the vow was initia 
presence of that individual. The Jerusalem Talmud provides 
a second reason for this ruling: In order to cause shame to 
ving 
o the one who took 
the vow, he will dissolve it only when there is sufficient cause 


the one who took the vow. Since disso 
presence of the other will cause shame 


to do so. 
Some commentaries claim, based on 


is also a dispute whether the requiremen 


he examples of Yitro 
and Zedekiah, that the presence of the other person is required 
only if the vow was for the benefit of the other person. There 
that the dissolution 


be in his presence simply means that the other person must be 
informed of the dissolution of the vow, or whether his consent 
is required (see Rosh). Others hold that it is not sufficient to 
notify the other person of the dissolution; it must be dissolved 


ext that reads: when the other person is physically present. Some connect 


he this question to the two reasons mentioned in the Jerusalem 
Talmud: If the reason is so that the other individual will not 
aries hold that suspect him of violating his vow, it is enough that he is told 


the vow has been dissolved; but if it is in order to cause shame 
to the one who took the vow, he must dissolve the vow in the 
presence of the other person (see Ran). 

The early commentaries also disagree with regard to a case 
where a vow was not dissolved in the presence of the other 
person. Is the vow dissolved after the fact? Both opinions in 
this matter cite as proof the incident where the Sanhedrin dis- 
solved the vow taken by Zedekiah. On the one hand, the story 
appears to show that such dissolution is effective, even though 
the court that does so is reprimanded; on the other hand, the 
conclusion of the story indicates that they acted entirely against 
halakha (Ra‘avad). 


ly stated in the 


he vow in the 
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He said to them: Can one request the dissolution of an oath? 
They said to him: Yes. He said to them: Must this be done in 
the presence of the person he took an oath to, or even not in 
his presence? They said to him: It must be dissolved in his 
presence. He said to them: And you, what did you do? What 
is the reason you did not say to Zedekiah that he can have his 
oath dissolved only in my presence? Immediately, they fulfilled 
the verse: “They sit upon the ground, and keep silence, the 
elders of the daughter of Zion” (Lamentations 2:10). Rabbi 
Yitzhak said: This means that they removed the cushions upon 
which they sat from underneath them,’ as a sign that they had 
erred in halakha. 


MI S HNA“* a continuation of the opinion of the 


Rabbis in the previous mishna that they 
may not broach dissolution of a vow based on a new situation, 
Rabbi Meir says: There are matters that are, at first glance, like 
a new situation but are not in fact like a new situation," and 
the Rabbis do not concede to him. How so? For example, one 
said: Marrying so-and-so is konam for me, as her father is evil, 
and they told him that her father died, or that he repented. Or 
he said: Entering this house is konam for me, as there is a bad 
dog inside it, or a snake inside it, and they told him that the 
dog died, or that the snake was killed. This is at first glance 
perceived like a new situation, and yet it is not in fact like a new 
situation, and this claim may be used to broach dissolution. But 
the Rabbis do not concede to him. 


GE M ARA The mishna taught that according to 


Rabbi Meir certain matters are similar to, 
but in fact do not constitute a new situation, such as a vow which 
states: Entering this house is konam for me, as there is a bad 
dog there, where the halakha is that if the dog dies, it is not 
considered to be a new situation. The Gemara asks: Certainly 
death is a new situation. Rav Huna said: He is considered like 
one who makes his vow dependent on a matter. In other words, 
his vow is interpreted as conditional, that he will not enter the 
house as long as the dog is alive, for he explicitly stated that this 
was the reason for his vow. Therefore, when the dog dies, the vow 
is dissolved. And Rabbi Yohanan said it means that they say to 
him: The dog had already died," or: The father had already 
repented, before the vow, and it was a mistaken vow from the 
outset that never took effect. 


Rabbi Abba raised an objection from a later mishna (66a): If a 
one said: I will not marry ugly so-and-so" as that is konam 
for me, and she is in fact beautiful, or if he called her black, 
and she is in fact white, or if he called her short, and she is in 
fact tall, he is permitted to her. Not because she was ugly 
and became beautiful, black and became white, or short and 
became tall, but rather, because the vow was mistaken from the 
outset. Granted, according to Rav Huna, who said that he is 
considered like one who makes his vow dependent ona matter, 
the mishna here taught the case of one who makes his vow 
dependent on a matter, and it taught there the case of a mis- 
taken vow. But according to Rabbi Yohanan, who said that the 
mishna here is referring to a situation where the dog had already 
died, or the father had already repented, why do I need the 
mishna to teach the halakha of a mistaken vow twice? The 
Gemara comments: This is difficult. 


BACKGROUND 


That they removed the cushions from underneath them - 
OPANAN OD www: Students would usually sit on the floor, 
while the Sages and the heads of the academies would sit 
on pillows in order to be situated above the students so that 
the students could hear their words. When a Sage would pull 
a pillow out from beneath him (see Bava Kamma 17a), he 
was performing a symbolic gesture to show that he did not 
consider himself a Sage, and was therefore unworthy of sitting 
higher than the others. 


NOTES 

But are not like a new situation - toi 1X]: Some com- 
mentaries hold that since it does not constitute a new situation, 
they may broach dissolution by asking him if he regrets his vow, 
as his stated reason for taking the vow is no longer applicable 
(Commentary on Nedarim; Rosh). It is still necessary to dissolve 
the vow, for he did not explicitly state that his vow was on the 
condition of his assumption (see Rabbi Ovadya Bartenura and 
Tosefot Yom Tov). Others hold that no dissolution is required at 
all, and the vow is automatically void, since the vow is consid- 
ered to be a conditional vow (Rambam’‘s Commentary on the 
Mishna, and see Rav Kapah's version; Rambam Sefer Hafla‘a, 
Hilkhot Nedarim 8:1-2). 


Had already died, etc. — 131 m3 143: Some commentaries 
hold that even though this vow was ‘made based on incorrect 
information, it nevertheless requires dissolution. 


HALAKHA 


But are not like a new situation - wu 12N): Whoever states 
upon taking a vow that he vowed for a particular reason, e.g., 
he said that he will not enter a particular house because it 
has a bad dog inside, then, if the dog dies, the vow is dis- 
solved. Even if the dog dies after the vow has been stated, 
it is not considered a new situation, as stated by Rabbi Meir 
and explained by Rav Huna, in accordance with the version of 
the mishna that states that the Rabbis concede to Rabbi Meir 
(Rambam Sefer Hafla‘a, Hilkhot Nedarim 81-2; Shulhan Arukh, 
Yoreh De'a 232:19). 


HALAKHA 

| will not marry ugly so-and-so, etc. — miba XVID PNY 
"131 THD: One who took a vow that he would not marry a 
certain woman because she was ugly, and he later discovered 
that she was in fact beautiful at the time he took the vow, is 
considered to have taken the vow in error and is permitted to 
marry her (Rambam Sefer Hafla‘a, Hilkhot Nedarim 8:3; Shulhan 
Arukh, Yoreh De‘a 232:6). 
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NOTES 


They may broach dissolution with him from that which 
is written in the Torah - minag an37 ya 1b prinia: The 
early commentaries ask: Since it was taught earlier (22a) that 
dissolution may not be broached by pointing out verses in 
the Torah that criticize those who take vows, why should the 
halakhic authority be able to broach dissolution by quot- 
ing these verses? One answer is that the verses in the earlier 
Gemara are highly critical of those who take vows, so one 
would not willingly admit to wanting to keep to his vow 
despite having been made aware of those verses, and he may 
lie and say that he would not have vowed had he been aware 
of them. Regular interpersonal prohibitions are not viewed 
with such severity, so there is no concern that he will lie (Ran). 
Others maintain that there is a difference between broaching 
dissolution through a verse that refers to the halakha of vows 
itself, and an extenuation that depends upon the outcome 
of a vow (Rabbi Natan bar Yosef; Ritva). This is similar to the 
halakha that dissolution is not broached by raising the issue 
of the honor of one's mother and father, but it is broached if 
the vow itself involved their honor. 


With everyone else — xay soya 772: A poor person is 
allowed to use the money he receives from the charity fund, 
even though some of it came from the one who vowed that 
he would not provide him with financial support, as he did 
not give it directly to him, but gave it to the charity collector, 
who distributes the money as he sees fit (Ran). 


HALAKHA 


They may broach dissolution with him from that which is 
written in the Torah - minaw 3737 p b pnma: One who 
vowed not to lend an item to another, or not to inquire after 
his well-being, has his vow broached by asking him: Had 
you known when you took the vow that you are thereby 
transgressing the prohibitions: You shall not take vengeance, 
and: You shall not hate your brother in your heart, would you 
have vowed? If he replies that had he known this he would 
not have vowed, the vow is dissolved. The halakha follows the 
statement of Rabbi Meir in this mishna, as it is not disputed 
(Rambam Sefer Hafla‘a, Hilkhot Shevuot 6:11; Shulhan Arukh, 
Yoreh De‘a 228:10). 


They may broach dissolution with a man by raising the 
issue of his wife's marriage contract — nina oy pama 
jmwx: If one took a vow to divorce his wife, his vow can be 
dissolved by asking him: Would you have vowed had you 
known that you must pay off her marriage contract? If he 
answers that he would not have vowed, the vow is dissolved 
(Shulhan Arukh, Yoreh Dea 228:9). 
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MISHN And Rabbi Meir further said: The 

halakhic authorities may broach dis- 
solution with him from that which is written in the Torah,“ 
and they may say to him: Had you known that through your 
vow you are transgressing the prohibition “you shall not take 
vengeance” (Leviticus 19:18) and the prohibition “nor bear 
any grudge” (Leviticus 19:18), and the prohibition “you shall 
not hate your brother in your heart” (Leviticus 19:17), and 


“you shall love your neighbor as yourself” (Leviticus 19:18), 


as well as “and your brother should live with you” (Leviticus 
25:36), as he, the one prohibited by the vow, is poor and 
now you are not able to provide him with a livelihood due 
to your vow, would you have vowed in that case? If he said in 
reply: Had I known that it is so, that my vow involved all these 
prohibitions, I would not have vowed; it is dissolved. 


G E M ARA Rav Huna bar Rav Ketina said to the 

Sages: But let the one who stated the 
vow say with regard to the last claim: All who become poor 
do not fall upon me; it is not my responsibility to provide for 
this specific poor person. What is placed upon me to provide 
for him together with everyone else, I will provide to him 
when I give money to those collecting for the communal char- 
ity fund. They said to him: I say that anyone who falls into 
poverty and requires assistance does not fall into the hands of 
the charity collector first. Rather, his descent begins when he 
encounters hard times, and it is at this stage that he may require 
individual, direct support to prevent him from plunging into a 


state of absolute poverty. 
MI S HN The halakhic authorities may broach 
dissolution with a man by raising the 
issue of his wife’s marriage contract." If one takes a vow that 
would require him to divorce his wife, e.g., he prohibits her 
from deriving benefit from him, his vow may be dissolved by 
asking him whether he had considered how difficult it would 
be to pay her marriage contract. 


The mishna relates: And an incident occurred with regard to 
one who vowed against his wife deriving benefit from him, 
and her marriage contract was worth four hundred dinars. 
And he came before Rabbi Akiva,’ and he obligated him to 
give her the payment of her marriage contract. He said to 
Rabbi Akiva: My teacher, my father left eight hundred dinars 
as our inheritance, of which my brother took four hundred 
and I took four hundred. Isn’t it enough for my wife to take 
two hundred and I will have two hundred? Rabbi Akiva 
said to him: Your claim is not accepted, as even if you sell the 
hair on your head, you must give her the full payment of her 
marriage contract. He said to him: Had I known that it was 
so, that I would have to give her all my property, I would not 
have vowed. And Rabbi Akiva permitted her to derive benefit 
from him. 


PERSONALITIES 


Rabbi Akiva - xap% 27: Rabbi Akiva, who lived just after the 
destruction of the Second Temple, was one of the greatest 
of the tanna‘im. Unlettered until the age of forty, Akiva was 
encouraged by his wife Rachel to devote himself to the study 
of Torah. After years of study under the tutelage of Rabbi Eliezer 
ben Hyrcanus, Yehoshua ben Hananya, and others, he acquired 
thousands of students and established his own academy in 
Benei Berak. 

Rabbi Akiva systematized and arranged the many oral tradi- 
tions, and it was the mishna of Rabbi Akiva as received by his 
disciple, Rabbi Meir, that ultimately became the basis of the 
six orders of the Mishna. 


Rabbi Akiva was the spiritual leader of the bar Kokheva 
revolt. He even proclaimed bar Kokheva to be the Messiah 
early in the struggle, but he later retracted this opinion. Despite 
Roman decrees against disseminating Torah, the aged Rabbi 
Akiva continued to teach. Rabbi Akiva was arrested by the 
Romans, imprisoned, tried, and sentenced to death. As one of 
the ten martyrs, he suffered a martyr's death at the hands of 
the Romans. As the Romans were torturing him to death, he 
recited Shema and explained to his students that he now has 
the opportunity to fulfill the true meaning of loving God with 
all of one’s soul. 
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GEMARA The Gemara questions the comment 

made by Rabbi Akiva, that even if the 
man were to sell the hair on his head, he must pay her the full sum 
of her marriage contract: Is movable property mortgaged for 
the payment of a marriage contract?" The Rabbis maintain that 
only land owned by the husband is mortgaged for the payment 
of a marriage contract, so why should he have to sell the hair on 
his head? Abaye said: He said that the father had left land worth 
eight hundred dinars, and he received four hundred dinars’ 
worth of land, so all of his land is equal in value to his wife’s mar- 
riage contract. The Gemara raises a difficulty: But the mishna 
teaches that he must pay even from: The hair on his head, and 
the hair on his head is movable property. The Gemara answers: 
This is what he said: You must pay the marriage contract from 
the land even if you will need to sell the hair on your head and 
use the proceeds from the sale in order to eat, as you will have 
no other source of income. 


The Gemara poses a question: Should you conclude from the 
mishna that arrangements are not made" with a creditor," but 
instead, the entire sum is collected immediately, without reaching 
an agreement with the husband’s creditors to leave him some 
money to support himself? The Gemara refutes this suggestion: 
Rav Nahman, son of Rabbi Yitzhak, said: 


In fact, arrangements are made with creditors. Rather, Rabbi 
Akiva is saying that they do not tear the document of the 
marriage contract. Even if in practice he is left with enough to 
survive on, the debt remains in force, so that when he will have 


more money, she will be paid in full. 
MI S H N Ifone vowed that certain food or drink or 
all food and drink be forbidden to him, 
the halakhic authorities may broach dissolution by raising the 
issue of Festivals" and Shabbatot. They ask him whether he 
realized at the time he stated his vow that he would have to 
uphold it on these festive days as well. At first they said that on 
those days that he did not intend to include in his vow, that item 
is permitted, but on all the rest of the days, food and drink are 
still forbidden by his vow, until Rabbi Akiva came and taught 
that a vow that is partially dissolved is dissolved entirely. 


How so? In the case of one who said to a group of people: I will 
not benefit from all of you as it is konam for me," if benefit from 
one of them was permitted for whatever reason, benefit from all 
of them is permitted. 


HALAKHA 


HALAKHA 


Is movable property mortgaged for the payment 
of a marriage contract - mains staynwn 1 Qybwn: 
According to the halakha in the Gemara, the main sum 
of a marriage contract can be collected only from land. 
The geonim, however, instituted that a marriage contract 
can also be collected from movable property (Rambam 
Sefer Nashim, Hilkhot Ishut 16:5, 7; Shulhan Arukh, Even 
HaEzer 10071). 


Arrangements are made with a creditor -yb pyon 
ajn: The halakha is that arrangements are made with 
creditors. In other words, a debtor must present the court 
with all of his movable property, and he is left with thirty 
days’ worth of food, clothes for twelve months, as well as 
bedding and other necessary items. He is also left with 
the tools of his craft, in accordance with the conclusion 
of the Gemara in Bava Metzia (Rambam Sefer Mishpatim, 
Hilkhot Malve VeLoveh 1:7; Shulhan Arukh, Hoshen Mishpat 
97:23). 


NOTES 


Arrangements are not made [ein mesadrin] - jx 
p70: Based on the accepted version of the text, it 
seems that the issue discussed in the Gemara is whether 
hey would first arrange the property of the indebted 
party, so they could see what could be taken from him 
without jeopardizing his life or main source of income. 
The early commentaries also had an alternative version 
of the text which reads: Ein mesardin, according to which 
he issue discussed in the Gemara is whether they would 
eave him a serad, remnant, of his property instead of 
aking it away in its entirety. 


They may broach dissolution by raising the issue of Festivals, 
etc. — 13) Dib Ora pria: A vow that is dissolved in part is 
dissolved entirely. How so? For example, a person vowed to 
fast for a fixed period of time that included Festivals or Shab- 
batot. In order to dissolve the vow, he is asked: Had you realized 
that your period of fasts includes Festivals or Shabbatot, would 
you have taken the vow? Once his vow is dissolved due to 
its implications for Festivals and Shabbatot, the entire vow 
is dissolved, in accordance with the opinion of Rabbi Akiva 
(Rambam Sefer Hafla‘a, Hilkhot Shevuot 6:11; Shulhan Arukh, 
Yoreh Dea 229:1). 


| will not benefit from all of you as it is konam for me - mip 
"31 03739 mT YK: One who says to a group of people: 

Benefiting from you is konam for me and | will therefore not 
benefit from all of you, and then requests the dissolution of his 
vow or oath, and it was dissolved with regard to one person, it is 
dissolved with regard to all of them, as a vow that is partially dis- 
solved is entirely dissolved. The same halakha applies if he says: 
| will not benefit from you, you, you, even if he did not add the 
word: And, between each one (Shakh), as this too is considered 

a single vow, in accordance with the opinion of Rabbi Shimon. 
Therefore, if the vow is dissolved with regard to one of them, 


the entire vow is dissolved. The Rambam rules that if he said: 
To you and to you, the dissolution of the vow with regard to the 
first one dissolves the vow entirely, but not if it was dissolved 
with regard to the last one. Conversely, if he said: Benefiting 
from you is konam for me; benefiting from you is konam for me, 
each is considered a separate vow requiring its own dissolution 
(Rambam Sefer Hafla‘a, Hilkhot Nedarim 4:1; Shulhan Arukh, 
Yoreh De'a 229:1). 
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NOTES 


The first one was permitted, etc. — 151 pwy ay: This 
issue was discussed in great detail in the third chapter 
(25b); therefore, the Gemara does not analyze it at length 
here. The Gemara previously explained that this case refers 
o one who vowed that he would not derive benefit from 
one person and immediately stated his vow, using a con- 
junction, with regard to additional people, one after the 
other. In other words, he said that so-and-so should be 
orbidden, and this one should be like that one, and so 
on. It is for this reason that the dissolution of the vow with 
regard to the first one dissolves the vow for all of them. The 
Rambam maintains that this halakha applies even if he did 
not expressly use a conjunction in stating the vows. Rather, 
whenever he lists them consecutively, the assumption 
is that he meant to make each vow dependent on the 
earlier ones. 


The kuferi — 11937: The Arukh explains that this refers 
to rural [kafri] onions. According to Rabbi Avraham min 
HaHar it means a type of small onion. Others maintain 
that it is named for its place of origin (Josafot on 26b). 
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However, if one said: I will not benefit from this one and from 
that one as it is konam for me, then if benefit from the first one 
was permitted" for whatever reason, benefit from all of them is 
permitted. But if benefit from the last one was permitted, ben- 
efit from the last one alone is permitted, but benefit from all 
the others is forbidden, as the benefit from each is considered 
to have been prohibited by a separate vow. If benefit from the 
middle one was permitted, then from him and below, i.e., all 
those enumerated after him, benefit is permitted; from him 
and above, i.e., those listed before him, benefit is forbidden. 


The mishna gives another example of interconnected vows: If 
one stated: I will not benefit from this one, as if he were an 
offering, and from that one, as if he were an offering, then an 
extenuation enabling the dissolution of a vow is required for 
each and every one, as they have the status of separate vows. 


The mishna gives another example of a vow that was partially 
dissolved. If one stated in a vow: Wine is konam for me and I 
will not taste it," as wine is bad for the intestines, and they said 
to him: But aged wine is good for the intestines, then the vow 
is dissolved with regard to aged wine. And not only with 
regard to aged wine is it dissolved, but with regard to all types 
of wine, since a vow that has been partially dissolved is entirely 
dissolved. Likewise, if one stated in a vow: Onions are konam 
for me and I will not taste them, as onions are bad for the 
heart, and they said to him: But the kuferi" onion is good for 
the heart, then, in this case too, it is dissolved with regard to 
kuferi onions, and not only with regard to kuferi onions is it 
dissolved, but with regard to all types of onions. The mishna 
relates that an incident of this kind occurred, and Rabbi Meir 
dissolved the vow with regard to all types of onions. 


GEMARA The mishna taught: If benefit from 


the last one was permitted, benefit 
from the last one alone is permitted but benefit from all the 
others is forbidden. If one stated: I will not benefit from this 
one, as if he were an offering, and from that one, as if he were 
an offering, then an extenuation enabling the dissolution of a 
vow is required for each and every one. The Gemara poses 
a question: Who is the tanna that taught this mishna? 


Rava said: It is taught in accordance with the opinion of Rabbi 
Shimon, who said that one who utters a false oath to several 
people at once is not liable to bring an offering for each false 
oath unless he says: An oath, in his oath to each and every one 
(Shevuot 38a)." Ifhe said: An oath, only once, even ifhe specified 
each person by saying: Not to you, not to you, it is still consid- 
ered to be a single oath. Otherwise, it is viewed as one oath. The 
mishna, which requires a separate extenuation for each person 
only if he stated: As if he were an offering, with regard to each 
of them, is in accordance with the opinion of Rabbi Shimon 
stated with regard to oaths. 


HALAKHA 


Wine is konam for me and | will not taste it, etc. — axw 7» Dip 
^3) Ovi: With regard to one who said: Wine is konam for me 
because it is bad for the intestines, and he was informed that 
aged wine is in fact good for the intestines, if he replies that had 
he known this he would not have vowed at all, or even if he 
responds: If | had known, | would have said that | am prohibited 
from drinking the new wine and permitted to drink the aged 
wine, the entire vow is dissolved and he may drink all types of 
wine (Rambam Sefer Hafla‘a, Hilkhot Nedarim 8:7; Shulhan Arukh, 
Yoreh De'a 232:9). 


An oath, to each and every one - 4h) my bab maw: 
If five people demand from someone that he return deposits 
they had given him, and he falsely replies: An oath that you 
have nothing in my possession, nor you, nor you, nor you, he 
is liable for each and every one. The halakha does not follow 
Rabbi Shimon, who views this as a single oath. The Rambam 
offers a similar ruling with regard to vows (Rambam Sefer Hafla‘a, 
Hilkhot Shevuot 6:11). 


This file may not be reproduced or distributed in any form without express permission from the publisher 


mh piam 2D) "OyID agw h DDI” 
ARTD YY SON DT VA YI PNT 


no Syanw oviv agy bya oip 
Spy teats 137 TON I PET YO piam 
ani 19? 


inyy ajasa ogg ponis 20 
yay me by Di DK Ya TI 
by IRD WO JD” phy pire enw 
w poia byy wy me VYA “nibs 
TKI TR "pe Mw Tiga” pix 
Gaa) bre: ON) POUN byby mx 

AMAMA- IVI xd pw yT) 


“ays miba ny KYI NW Dip” 
snag oT TTIW” TAG OTT TM 
xO AIM- TaN OTT TP” 
Tay meg DUYN YD wT 9SN 
PN TaN Ney TP Mg? Ney 

MYP ype 


PAT ining naa TRY TXA TWYM 
ox m3 beyaw ES] mab; TIM 
D Tots 21 ia a byny ES] b 

Deyn ATAT INY 


The mishna taught that if one said: Wine is konam for me and 
I will not taste it, as wine is bad for the intestines, his vow is 
dissolved, for aged wine is good for the intestines. The Gemara 
asks: And let him derive that the vow is dissolved from the fact 
that aged wine is not bad for the intestines. Even if it is not 
actively good for the intestines, the vow should nevertheless be 
considered mistaken. Rabbi Abba said: The mishna teaches: 
And furthermore, it is good. In other words, even if aged wine 
is merely not harmful to the intestines the vow is dissolved, and 
they strengthened their claim by pointing out that it is in fact 
beneficial. 


The mishna taught: If one said: Onions are konam for me and 
I will not taste them, as onions are bad for the heart, his vow is 
dissolved, for kuferi onions are good for the heart. The Gemara 
asks: And let him derive that the vow is dissolved from the fact 
that the kuferi onion is not bad for the heart. Rabbi Abba said: 
The mishna teaches: And furthermore, it is good. Here too, 
they added that the kuferi onion is actually good for the heart, 
but this addition was not needed to justify the dissolution of 
the vow. 


MI S HN A The halakhic authorities may broach 


dissolution for a person by raising the 
issue of his own honor and the honor of his children." For 
example, if he took a vow that resulted in his needing to divorce 
his wife, they may say to him: Had you known that tomorrow 
people will say about you: This is the habit [veset]' of so-and- 
so, that he divorces his wives due to vows, and they will say 
about your daughters: They are daughters of divorce, or they 
will ask: What did their mother see" to divorce, thereby giving 
them a bad reputation. And if the man who vowed said: Had I 
known it was so, I would not have vowed, it is dissolved. 


The mishna continues: Ifa man said: Marrying ugly so-and-so 
is konam for me, and she is in fact beautiful," or if, in vowing 
not to marry her, he called her black, and she is in fact white, 
or if, in vowing not to marry her, he called her short, and she 
is in fact tall, he is permitted to her. Not because she was ugly 
and became beautiful, black and became white, or short and 
became tall, but rather, because the vow was mistaken from 
the outset. 


The Gemara relates: And an incident occurred with regard to 
one who vowed against deriving benefit from the daughter of 
his sister,’ as he did not wish to marry her. And they brought 
her into the house of Rabbi Yishmael’ and he beautified 
her. When she was later brought before the one who took 
the vow, Rabbi Yishmael said to him: My son, did you vow 
that you would not derive benefit from this woman? He said 
to him: No, and Rabbi Yishmael permitted her" to him, as he 
demonstrated that the vow had been made in error. 


Rabbi Yishmael - bxynun 97; Rabbi Yishmael ben Elisha 1! was 
the grandson of Rabbi Yishmael ben E isha, the High Priest who 
served in the Temple at the end of the Second Temple period. 
hroughout the Talmud. 
As related in the Talmud, he was taken into captivity by the 
Romans, and was redeemed by Rabbi Yehoshua for a significant 
ransom. He then became a student of Rabbi Yehoshua and one 
of the prominent speakers in Yavne. He was a friend of Rabbi 
Akiva, with whom he engaged in many disputes. Each Sage 
established a significant halakhic-exegetical school of thought. 


He is referred to as Rabbi Yishmael 


PERSONALITIES 


The thirteen hermeneutical principles of the Torah, as articulated 
by Rabbi Yishmael, are the foundations of midrash and halakha. 
Many of his Torah statements are cited in the Mishna, and many 
of his opinions appear in the Gemara under the general rubric: 
The school of Rabbi Yishmael taught. The Sages of the following 
generation studied with him, with Rabbi Yoshiya and Rabbi 
Yonatan as his primary students. 

Rabbi Yishmael died before the bar Kokheva revolt. His sons 
and daughters are mentioned in the Gemara, and it is possible 
that the tanna Rabbi Eliezer, son of Rabbi Yishmael, was his son. 


HALAKHA 


By his own honor and the honor of his children, etc. - 
931 "94 T1350) Waxy 1233: Dissolution may be broached by 

raising the issue of his own honor and that of his children. 

For example, if he vowed to divorce his wife, he is asked: 

Had you known that people would assume that you must 
have found your wife to be licentious for you to divorce her, 
and this would cast aspersions on your children, would you 

have taken the vow? If he replies that had this occurred to 

him, he would not have taken the vow, the vow is dissolved 

Rambam Sefer Hafla‘a, Hilkhot Shevuot 7:10; Shulhan Arukh, 
Yoreh Dea 228:9). 


Ugly. ..and she is beautiful — n% KXT m Mya: If he said: 

arrying so-and-so is konam for me, as she is ugly, and she 
was actually beautiful at the time of the vow, and had he 
known he would not have taken the vow, the vow is dis- 
solved, as it is considered a mistaken vow. However, if she 
was ugly when he took the vow, the vow goes into effect, 
in accordance with the unattributed mishna, and contrary 
to the opinion of Rabbi Yishmael (Rambam Sefer Hafla‘a, 
Hilkhot Nedarim 8:3; Shulhan Arukh, Yoreh De'a 232:6). 


LANGUAGE 


Habit [veset] - np): From the Greek 200c, éthos, which 
means a habit or a fixed custom. 


NOTES 

What did their mother see, etc. — ^3) yas ANN mA: The 
version of this statement that best suits the interpretation 
of most commentaries is found in a variant reading of the 
ext: What did he see in their mother? This indicates that, 
absent any other explanation, most people will assume 
hat he discovered his wife was licentious, which will lead 
hem to view his children as illegitimate (Rosh; Tosefot Rab- 
beinu Peretz). The Ritva explains that people will assume 
hat immodesty is the reason for the divorce, and will say 
hat just as the mother lacks modesty, the same is true of 
her daughters. 


And Rabbi Yishmael permitted her -bryn DAYAN: 
There are differing opinions with regard to the explanation 
of Rabbi Yishmael’s ruling. According to the Rosh, Rabbi 
Yishmael holds that since this woman was made to appear 
beautiful by adorning her, it is evident that she was never 
ugly in the first place. This would also explain his statement: 
The daughters of Israel are beautiful, which indicates that 
she was always that way. In the Keren Ora, it is explained 
hat although one might think that this type of extenuation 
applies only to a woman who was beautified, but not in 
he cases of the mishna where he called her black or short, 
even in those cases her appearance can be modified so 
hat her skin is made lighter, or she may grow taller, so it 
is not considered to be a new situation, and dissolution 
may be broached. Some commentaries omit these addi- 
ional examples, which avoids this difficulty. Conversely, the 
Rambam, as well as the Meiri, suggest that Rabbi Yishmael 
accepts the opinion of Rabbi Eliezer that dissolution may be 
broached based on a new situation. 


BACKGROUND 


The daughter of his sister — inins na: The Sages recom- 
mended that a man marry the daughter of his sister, as 
recorded in tractate Yevamot (62b). Their close familial and 
emotional ties will help them to bond and to raise their 
children with a consistent approach. Many sources indi- 
cate that this custom was frequently observed, and even 
the mothers of the prospective bride, i.e., the sisters of the 
prospective groom, would seek out such marriages. It is 
therefore clear why a man would vow against deriving any 
benefit from the daughter of his sister, as he may have been 
pressured to marry her. 
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Perek IX 
Daf66 Amudb 


BACKGROUND 

False tooth - namin yw: In talmudic times false teeth were 
inserted to beautify the appearance of those with damaged or 
missing teeth, just as they are used in modern times. People of 
limited means would make teeth for themselves out of wood, 
or less frequently from other materials, such as ivory or metal. 
These teeth tended to wear out and lose their color, which 
would adversely affect the person's appearance. In contrast, 
gold teeth, in addition to being stable and rust resistant, were 
considered to be an adornment. 


Roman denture 


LANGUAGE 


False tooth [shen totevet] - nanin jw: From the Aramaic 
totav, meaning resident, i.e., someone who is not a perma- 
nent inhabitant of a place but is merely dwelling there. This 
developed into the term shen totevet. Other references to 
removable limbs also use the word totav. 


NOTES 


And Shimon will not budge, etc. — ^3) jipnw rn dye: Rabbi 
Shimon disagrees with Rabbi Yehuda’s reasoning. Two dis- 
tinctions can be made between this case and the case of 
the sota. In the case of the sota, the husband acted properly, 
and was correct to bring her to the Temple to drink the sota 
waters (Rosh). Here, however, the husband could request the 
dissolution of his vow, and therefore there was no need for 
Rabbi Shimon to compromise his dignity (Maharatz Hayyut). 
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At that time Rabbi Yishmael wept and said: The daughters 
of Israel are beautiful, but poverty makes them ugly. And 
when Rabbi Yishmael died, the daughters of Israel raised a 
lamentation, saying: Daughters of Israel, weep for Rabbi 
Yishmael. And it likewise states about Saul, who also con- 
cerned himself with the welfare of the daughters of Israel: 
“Daughters of Israel, weep over Saul, who clothed you in 
scarlet with other delights, who put ornaments of gold upon 
your apparel” (11 Samuel 1:24). 


G E M ARA The Gemara poses a question: Was an 


incident cited to contradict what was 
just taught? It first taught that if she was ugly and was later 
beautified, the vow is not dissolved, and then the mishna 
quoted an incident involving Rabbi Yishmael where he did 
dissolve the vow. The Gemara answers: The mishna is incom- 
plete and this is what it is teaching: Rabbi Yishmael says: 
Even if she was ugly and became beautiful, black and became 
white, short and became tall, the vow can be dissolved. An 
incident occurred with regard to one who vowed against 
having benefit from the daughter of his sister, as he did 
not wish to marry her. And they brought her into Rabbi 
Yishmael’s house and he beautified her. 


It was taught: She had a false tooth [shen totevet],™ which 
disfigured her, and Rabbi Yishmael made her a gold tooth 
from his own money, thereby beautifying her. When Rabbi 
Yishmael died, a certain eulogizer began his eulogy about 
him like this: Daughters of Israel, weep for Rabbi Yishmael, 
who clothed you. 


§ The Gemara relates: There was a certain person who said to 
his wife: Benefiting from me is konam for you until you have 
given Rabbi Yehuda and Rabbi Shimon your cooked food to 
taste, so they can see for themselves what a bad cook you are. 
She brought the food to them, and Rabbi Yehuda tasted it, 
without concern for his honor. He said: This is an a fortiori 
inference: And what can be seen, that in order to make peace 
between a man and his wife, the Torah said: My name, that 
is written in sanctity, shall be blotted out in the waters that 
curse, as the words written on a scroll, including the name of 
God, were blotted out during the ceremony of preparing the 
water that a sota would drink. And this is so even in a case of 
where it is uncertain if this will bring peace between them, as 
she may or not be guilty of adultery. I, all the more so, should 
waive my honor in order to bring peace to this couple. 


Conversely, Rabbi Shimon did not taste. He said: Let all 
the children of the widow die, and Shimon will not budge" 
from his place. In other words, the husband can die and leave 
his wife a widow and his children orphans, and let them die 
too, rather than have people belittle the dignity of Torah schol- 
ars by taking such vows. And furthermore, there is another 
reason for my refusal: So that they should not become used 
to taking vows. 
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The Gemara relates: There was a certain person who said to his 
wife: Benefiting from me is konam for you until you have spat 
on Rabban Shimon ben Gamliel. She came to Rabban Shimon 
ben Gamliel and spat on his clothing. Rav Aha of Difti said 
to Ravina: But this man intended the humiliation of Rabban 
Shimon ben Gamliel, which is not achieved by spitting on his 
clothing. Ravina said to him: Spittle on the clothing of Rabban 
Shimon ben Gamliel is a great humiliation for him, and she has 
thereby fulfilled the vow. 


The Gemara relates: There was a certain person who said to his 
wife: Benefiting from me is konam for you until you show some 
beautiful [yafeh] part of you to Rabbi Yishmael, son of Rabbi 
Yosei. Rabbi Yishmael attempted to find something beautiful 
about the woman. 


He said to his students: Perhaps her head is beautiful? They said 
to him: It is round [segalgal].' Perhaps her hair is beautiful? 
They replied: Her hair resembles stalks of flax. Perhaps her eyes 
are beautiful? They are narrow [terutot].'\ Perhaps her ears 
are beautiful? They are double in size. Perhaps her nose is beau- 
tiful? It is stubby." Perhaps her lips are beautiful? They are 
thick. Perhaps her neck is beautiful? It is low and short. Perhaps 
her stomach is beautiful? It is swollen. Perhaps her legs are 
beautiful? They are as wide as a goose’s. Perhaps her name 
is beautiful? Her name is Likhlukhit. He said to them: It is 
fitting [yafeh] that she is called by the name Likhlukhit, as she 
is dirty [melukhlekhet] with blemishes, and he permitted her 
to benefit from her husband, because she did have one beautiful 
feature, her fitting name. 


The Gemara cites another incident: There was a certain Babylo- 
nian" who went up to Eretz Yisrael and married a woman there. 
He said to her: Cook two lentils, i.e., some lentils, for me. She 
cooked exactly two lentils for him. He grew angry with her. 
On the following day, so that she would not repeat what she 
had done, he said to her: Cook a sea [ geriva]! for me, intending: 
A large amount. She cooked an actual se’a for him, far more 
than what one person could eat. He said to her: Go and bring 
me two butzinei,' intending small gourds, as butzinei are small 
gourds in the Aramaic dialect spoken in Babylonia. She went 
and brought him two lamps [sheraggei],' called butzinei in the 
Aramaic dialect spoken in Eretz Yisrael. 


In anger, he said to her: Go and break them on the head of the 
bava, intending the gate, as bava means a gate in the Aramaic 
dialect spoken in Babylonia. She did not recognize this word. At 
that time, the Sage Bava ben Buta’ was sitting as a judge at the 
gate. She went and broke them on his head, as his name was 
Bava. He said to her: What is this you have done? She said to 
him: This is what my husband commanded me to do. He said: 
You fulfilled your husband’s desire," may the Omnipresent 
bring forth from you two sons, corresponding to the two candles, 
like Bava ben Buta. 


rom the publisher 


LANGUAGE 
Round [segalgal] - Tba: From the root gimmel, lamed, 
gimmel, lamed [galgal], with an added samekh, which in 
Aramaic often replaces the letter shin at the beginning of 
he conjugation of an Aramaic verb. This is also found in 
Hebrew, e.g. with the root shin, het, reish, reish and similar 
roots. The Sages use segalgal to denote roundness. 


Narrow [terutot] — niwi: Possibly from the Greek dn pds, 
déros, meaning long or overly long. It may also come from 
he Latin teres, whose genitive case is teretis, which means 
round, something with rounded angles. Here it means 
hat her eyes were unusually narrow. 


Se‘a [geriva] - XYY: This word also appears as griva in 
Syriac, and Wy yo, ` jarib, in Arabic. It is the name of a dry 
measurement that the Sages called se‘a. 


Gourds [butzinei] - ¥°¥13: From Aramaic, meaning either 
gourd or squash, or referring to a candle. Both meanings 
may have their origins in other languages. It seems that it 
usually meant gourd in Babylonia, based on the Aramaic 
translations of the Torah and the Persian analogue, which 
means gourd. 


Lamps [sheraggei] — *31¥: Originally from Iranian and 
borrowed into several Aramaic dialects. In modern Persian, 
the word is chiragh, which means lamp or candelabrum. 


NOTES 
Narrow — nivy: The Commentary on Nedarim explains 
that this means weak, while the Rosh and the Ran under- 
stand it to mean that her eyes were round. 


Stubby — oa: The Commentary on Nedarim and the 
Ran explain that this means her nose was blocked. Alter- 
natively, it was wrinkled up so that it appeared blocked 
(Rosh). Tosefot Rabbeinu Peretz explains that it was stubby 
and did not protrude outward. 


Babylonian -baa 53: One of the factors that caused the 
woman's mistakes was the difference in style and lan- 
guage spoken in Babylonia and in Eretz Yisrael. Although 
the Jews in both places spoke Aramaic, the two dialects 
differed. There was a recognizable difference between 
the dialect of Eretz Yisrael, which was closer to Syriac, and 
that of Babylonia, which was influenced by Akkadian. This 
difference also influenced the grammar of the language as 
well as the meaning and use of many words. 


PERSONALITIES 


Bava ben Buta — X12 ja x23: An outstanding student of 
Shammai and an important Sage of his generation, Bava 
ben Buta was renowned in his lifetime both for his great 
righteousness and for his wisdom. Many stories are told 
of his exceptional humility and his lack of concern for his 
own honor whenever he could assist in matters involv- 
ing domestic peace, or to increase the honor of God. He 
likely served as a judge in Jerusalem and was also highly 
regarded for his knowledge of worldly matters. It is related 
in the Talmud that when Herod killed many of the Sages 
of Israel, he blinded Bava ben Buta but kept him alive so 
he could continue to seek his advice. The Gemara relates 
that it was Bava ben Buta who advised Herod to undertake 
his magnificent rebuilding of the Temple. 


HALAKHA 
You fulfilled your husband's desire, etc. — ix Mwy AX 
^3) pwa: The Sages said that the most fit woman is the 
wife who fulfills her husband’s wishes (Shulhan Arukh, 
Even HaEzer 69:7, in the comment of Rema). 
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The Sages concur that a halakhic authority may not broach dissolution of a vow by 
mentioning an extenuation that may cause the one who took the vow to falsely claim 
that he would not have vowed had he been aware of its consequences. Therefore, a 
halakhic authority may not broach dissolution by raising the issue of the disgrace 
brought upon the parents of one who stated a vow and other such issues. 


Another angle that may not be used to broach dissolution of a vow is that of a 
new situation. If a new situation developed, or if changes occurred to the previous 
situation, either of which causes the one who took the vow to regret having done 
so, this cannot be used as an extenuation to dissolve the vow. The reason is that 
the dissolution ofa vow is dependent upon the discovery of a condition, which, had 
the one taking the vow considered it, would have caused him to reconsider taking 
the vow in the first place. A situation that arose after the vow was stated could not 
have been considered at the time the vow was taken, and one does not regret having 
stated the vow under the circumstances that existed at the time. 


Even if the situation has changed, if this change could have been reasonably expected 
at the time of the vow, it is not considered to be a truly new situation, and it can be 
used as a basis for dissolution. It is considered a new situation only if something actu- 
ally changed, but if it becomes clear that the one who stated the vow had a mistaken 
impression of the situation at the time, it is a mistaken vow and is consequently 
dissolved. 


A vow that has been partially dissolved, either due to the one who stated the vow 
expressing regret or because the vow has been deemed a mistaken vow, is entirely 
dissolved. This is because all prohibitions expressed together are viewed as one vow. 
This is true if the person stated a broad vow, or if he linked the individual prohibitions 
together. If he stated each individual prohibition as a separate vow, the dissolution 
of one prohibition does not affect the other prohibitions, and they remain in force. 


In connection with this topic, several stories are told illustrating the lengths to 
which the Sages would go in order to help women who had been forbidden to their 
husbands as the result of a vow. 


Summary of 
Perek IX 
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Also when a woman takes a vow to the Lord, and binds herself with 
a bond, being in her father’s house, in her youth, and her father hears 
her vow, or her bond by which she has bound her soul, and her father 
holds his peace at her, then all her vows shall be ratified, and every 
bond by which she has bound her soul shall be ratified. But if her 
father disallows her on the day he hears, none of her vows, or of her 
bonds by which she has bound her soul, shall be ratified, and the 
Lord will forgive her, because her father disallowed her. And if she 
be to a husband, and her vows are upon her, or the clear utterance 
of her lips by which she has bound her soul, and her husband hears 
it, on the day that he hears it, and holds his peace at her, then her 
vows shall be ratified, and her bonds by which she has bound her 
soul shall be ratified. But if her husband disallows her on the day 
that he hears it, and he nullifies her vow which is upon her, and the 
clear utterance of her lips by which she has bound her soul, then the 
Lord will forgive her. 

Numbers 30:4-9 


Every vow, and every binding oath to afflict the soul, her husband 
may ratify it, or her husband may nullify it. But if her husband 
altogether holds his peace at her from day to day, then he causes all 
her vows to be ratified, or all her bonds, which are upon her, he has 
ratified them, because he held his peace at her on the day that he 
heard them. But if he shall make them null and void after he has 
heard them, then he shall bear her iniquity. 


Numbers 30:14-16 


This chapter explains some of the halakhot pertaining to a situation where a father 
or husband nullifies awoman’s vows. The discussion focuses primarily on borderline 
situations where it is necessary to clarify who has the authority to nullify the vow or 
at what point the nullification takes effect. 


The first topic in the chapter is the status of a betrothed young woman, who is under 
both her father’s authority and the authority of her betrothed. The Sages derived 
from the verses in the Torah that address the nullification of vows that a betrothed 
young woman’s vows are nullified only if both her father and her husband nullify 
them. Many questions arise from this situation, such as: What is the relationship 
between the nullifications of these two partners, and what is the halakha if one of 
them dies? Also, how is this halakha fulfilled when the young woman was betrothed 
several times, e.g., after she was divorced or widowed during the betrothal period? 


Another question is about the status of a yevama waiting for her yavam to perform 
levirate marriage: Is she considered a betrothed woman, as she is about to marry the 
yavam, or is she not so considered, since she has not actually undergone betrothal? 


Another group of questions centers upon the time period for nullification, which is 
to be done “on the day that he hears it” (Numbers 30:9 ). What is the exact definition 
of this phrase? May one nullify vows on Shabbat? Can a man nullify his wife’s vows 
in advance or only after she has taken them? Additionally, is one allowed to appoint 
an agent for nullifying vows? 


Introduction to 
Perek X 
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Perek X 
Daf66 Amud b 


ax - npea nwa 9909 MI S H N A With regard to a betrothed young woman," 


PN pr abyn 
her vows. 


A betrothed young woman — TDYNAT TWI: The term young 
woman refers to the halakhic category ofa girl who has reached 
the age of twelve and has at least two pubic hairs. She remains 
in this category for six months, at which point she becomes a 
halakhic adult no longer under her father’s jurisdiction. While 
she is still a young woman, she is under her father's jurisdiction. 
He may betroth her to a man and he has the ability to nullify 
her vows. If she is betrothed, he can nullify her vows only with 


NOTES 


her father and her husband together nullify 


Although the father’s ability to nullify her vows does not 
extend beyond this period, it can begin before it, as the 
accepted halakha is that the vows of a girl over eleven years 
of age are examined. If it is evident that she comprehends 
the significance of her vows, she is obligated to fulfill them. 
Accordingly, in such a case, the ruling in the mishna on nul- 
lification of vows would apply to a betrothed girl from the age 
of eleven. 


the participation of her husband. 
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If the father nullified her vow and the husband did not nullify it, or 
if the husband nullified it and the father did not nullify it, then the 
vow is not nullified. And needless to say, it is not nullified if one of 


them ratified the vow. 
G E M A The mishna states that if the father nullified 
her vow and the husband did not nullify it, 
or if the husband nullified it and the father did not nullify it, then the 
vow is not nullified. The Gemara asks: Is this not the same as the first 
clause of the mishna, which states: Her father and her husband 
nullify her vows? The Gemara answers: The second clause is neces- 
sary, lest you say: The mishna is teaching that either her father or 
her husband can nullify her vows, but there is no need for both of 
them to do so, which is also a possible interpretation of the Hebrew 
phrase used. Therefore, the mishna teaches us that it means that both 
of them must nullify the vow. 


At the end of the mishna it is stated: And needless to say, it is not 
nullified if one of them ratified the vow. The Gemara asks: Why do 
I need the mishna to teach this?’ Now, it was stated that if one of 
them nullified the vow without the other, it is nothing, her vow is 
not nullified. If one of them ratified it, why do I need it to state that 
her vow is not nullified? Is it necessary to teach this? 


NOTES 


Why do I need the mishna to teach this — xan Dr) mg: The 
early commentaries point out that mishnayot are often struc- 
tured in the form: This, and needless to say that. This means that 
the second halakha can readily be derived from the first, and 
nevertheless both are recorded for stylistic reasons. The Gemara 
often uses this to explain seemingly superfluous passages in the 
Mishna. Why, then, does the Gemara here ask about this mishna 
being structured in this way? 


The Rashba explains that the question could have been read- 
ily dismissed, but the Gemara uses it as a rhetorical device to 
highlight a point that requires clarification. However, Tosafot and 
the Ran argue that the mishna includes the phrase: Needless 
to say, only when the derivation of the latter from the former is 
not obvious. In this case, the husband's silence is equivalent to 
ratifying the vow, rendering the addition truly superfluous and 
therefore engendering the Gemara’s question. 


HALAKHA 
A betrothed young woman, etc. — ^3) ADT TWI: 
With regard to a betrothed young woman, only her father 
and husband together can nullify her vows. If one of them 
nullified her vow by himself, it is not nullified (Rambam 
Sefer Hafla‘a, Hilkhot Nedarim 11:9; Shulhan Arukh, Yoreh 
Dea 234:5). 
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NOTES 


Teaches us that they both must nullify it together — xp 
DN n23 opw pvt b ynwn: The early commen- 
taries disagree with regard to the conclusion of the 
Gemara. The Rambam holds that once one of them has 
ratified the vow, it can no longer be nullified at all, even 
if the ratification is later dissolved. Some say that once 
he ratification was dissolved, if the one who ratified it 
now nullifies it, the vow is nullified, since now both the 
ather and the husband have nullified it (Commentary 
on Nedarim; Meiri). Others explain the phrase: That they 
both must nullify it together, to mean that not only must 
he one who ratified the vow now nullify it, but even the 
one who nullified it before must do so again (Josafot; 
Ritva; Ran). 
The Rashba questions the explanation of Tosafot, 
based on the following reasoning: If a man betroths a 
woman on the condition that she is not bound by any 
vows, and her vows are then dissolved by a halakhic 
authority, the betrothal takes effect. This is because 
dissolution by a halakhic authority uproots a vow ret- 
roactively. Likewise, dissolution of the ratification of a 
vow should uproot the retroactively. Why, then, is there 
a need for the other party to repeat his nullification; it 
should be as if the first party never ratified it at all? 

The Rashba suggests that perhaps the ruling that 
both must nullify the vow subsequent to the ratification’s 
dissolution applies only when the husband initially nulli- 
fied the vow and the father ratified it and then dissolved 
his ratification. Because the father has more authority 
with regard to nullification of his daughter's vows than 
he husband does, the husband's initial nullification had 
no standing if it was not initially supported by that of the 
ather. Therefore, he must nullify it again. 


Perek X 
Daf 67 Amud b 


NOTES 


Say that a father can nullify vows on his own — xa% 
D any ar: The Gemara’s suggestion is puzzling. 
The verse explicitly discusses the nullification of a hus- 
band; why would one think that the father can nullify his 
betrothed daughter's vows on his own? The Ran explains 
that the Gemara is not proposing that a man should have 
no power to nullify the vows of his betrothed. Rather, the 
idea is that the father can nullify her vows on his own as 
long as her betrothed does not object. If the betrothed 
ratifies the vow, the father can no longer nullify it. 

The Rosh understands the Gemara to be suggest- 
ing that either the father or the woman's betrothed can 
nullify vows by himself. Accordingly, the verse is merely 
stating one possibility, that of the betrothed man nullify- 
ing vows on his own, while the usage of the conjunc- 
tion “and” (Numbers 30:7), at the start of the passage 
discussing a betrothed woman, indicates that the father, 
mentioned in the previous passage, also has the power 
to nullify his betrothed daughter's vows. Among the 
alternate versions of the text, there is one that explicitly 
supports the Rosh’s explanation. 
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The Gemara answers: It was necessary for the mishna to mention 
this in a case where one of them nullified the vow and the other 
one ratified it, and the one who ratified the woman’s vow retracted 
and requested dissolution of his ratification from a halakhic 
authority, who dissolved it. Lest you say: That which he ratified is 
what he uprooted, by asking the halakhic authority to dissolve his 
ratification, and therefore the vow is no more, the mishna teaches 
us that they both must nullify it together.’ 


§ The mishna teaches: And with regard to a betrothed young 
woman, her father and her husband nullify her vows. The Gemara 
asks: From where do we derive this halakha? Since she is still in her 
father’s house, he should be authorized to nullify her vows by him- 
self. Rabba said: The verse states: “And if she be to a husband, and 
her vows are upon her... But if her husband disallows her on the 
day that he hears it” (Numbers 30:7-9). From here can be derived 
with regard to a betrothed young woman that her father and her 
husband nullify her vows. The Gemara asks: Is it not possible to 
say that this verse is written with regard to a married woman? 


The Gemara answers: No, if you say that it is written due to a need 
to teach the halakha of a married woman, it cannot be, as a differ- 
ent verse is written for that purpose: “And if a woman vowed in 
her husband’s house” (Numbers 30:11). The earlier verses therefore 
refer to a betrothed young woman, who is not yet in her husband’s 
house. The Gemara suggests: Say that both sets of verses are written 
with regard to a married woman. And if you would say: Why do 
I need two verses written with regard to a married woman? It is 
to say that the husband cannot nullify earlier vows" made before 
her marriage but only those made “in her husband’s house.” 


That they both must nullify it together - naa omw pyont 
minx: The father and the betrothed of a young woman must 
nullify her vows together, i.e., on the same day. However, if one 
of them ratified her vow, he can no longer nullify it, even together 
with the other one, and even if he retracted and consulted a 
halakhic authority who dissolved that ratification (Rambam Sefer 


HALAKHA 
That the husband cannot nullify earlier vows — byan pw 
patipa 39: If the father of a betrothed young woman heard 
her vow and nullified his share of it, but the husband did not 
hear of it until after he married her, he cannot nullify it (Ram- 
bam Sefer Hafla‘a, Hilkhot Nedarim 11:20; Shulhan Arukh, Yoreh 
Dea 23410). 


Hafla‘a, Hilkhot Nedarim 13:21; Shulhan Arukh, Yoreh De'a 234:6). 
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The Gemara rejects this, stating: And do you not learn it by itself, 
from the words “And if she vowed in her husband’s house” (Num- 
bers 30:11)? As the verse indicates that her husband can nullify only 
vows made after the couple is fully married, and not those made 
beforehand, the earlier verse is unnecessary. 


The Gemara suggests an alternative method of demonstrating that 
the first verse is referring to a betrothed woman: Or if you wish, say 
that the words “and if she be to a husband” (Numbers 30:7) must 
be referring to a betrothed woman, since the usage of the term “she 
be” indicates betrothal rather than marriage. 


The Gemara proposes: Say that a father can nullify the vows of his 
betrothed daughter on his own." The Gemara responds: If so, why 
do I need the verse to teach that in a case where she binds herself 
with a bond in her father’s house, her father can disallow her, i.e., 
nullify her vow (see Numbers 30:4-6). Now when it can be said 
that in the presence ofa betrothed, i.e., when she is betrothed, the 
father nullifies his daughter's vows on his own, is it necessary to 
state that he can do so where there is no betrothed? Therefore, the 
fact that the Torah specifically states that the father nullifies her 
vows by himself when she is not betrothed indicates that he does 
not have that power when she is betrothed. 


DIIY) DNY YD ax KPY 
2037 AK NDAD). avant 
XT 1a wan- 4 mah Kam 

wpn- DPT 


NAY TTN TON MD” 13 ON 
2% Dipa m0 iM bp 2303 
nipna xbw wnn D DNY 

PWI - IX 


WPI TOY MI ON” KDY 
patipa DA YIT paw 


PATipI DA DNY PIN 


IKT mom own -IKI sre 


Perek X 
Daf68 Amuda 


WY par KID Depa IT 2T 
1X30 - “nab a% pa invxd 
TYN paxw ATK mwa 
"37°27 sans PIN prn 
mnb mIn P ON” yynw 

amb PIVKA 


INT XIN KAT qx opin 
vay xn bere IPIT 
byanw sath mb yon ‘2mb 

Apa) way D Da 


This file may not be reproduced or distributed in any form without express permission from the publisher 


The Gemara suggests: Say that the father requires the betrothed’s 
participation in order to nullify his daughter’s vows but that the 
betrothed can nullify them on his own. And if you would say: If 
the woman's betrothed can nullify them on his own, why do I need 
the reference to the father that the Merciful One writes with 
regard to the vows of a betrothed young woman, implying that the 
participation of the father is necessary to nullify her vows. One can 
explain that the need to mention the father is necessary in order 
to teach us that if the father ratified the vow, it is ratified, and her 
betrothed can no longer nullify it. 


The Gemara rejects this suggestion: Ifso, for what purpose did the 
Torah write “And if she vowed in her husband’s house” (Numbers 
30:11)," which indicates that a married woman’s husband nullifies 
her vows on his own? That could be derived by an a fortiori 
inference:® If in the presence of the father, a betrothed man 
nevertheless nullifies her vows on his own, then when she is no 
longer in the presence of the father, i.e., she is married and no 
longer subject to his authority, is it necessary to state that her 
husband nullifies her vows on his own? 


The Gemara suggests: Say that the betrothed can nullify her vows 
by himself, and the words “And if she vowed in her husband’s 
house” (Numbers 30:11) are in fact not necessary to teach that a 
fully married husband can nullify her vows on his own. Rather, they 
come to say, i.e., to teach, that the husband cannot nullify vows 
that preceded the betrothal. 


The Gemara answers: But from that, i.e., from the fact that the 
verse precludes only the full-fledged husband from nullifying 
vows that preceded the betrothal, one may infer that the betrothed 
can nullify by himself vows that preceded the betrothal. Such a 
conclusion is unreasonable, as the fully married man has greater 
authority over her than the betrothed. 


Rather, is it not the case that the betrothed cannot nullify vows on 
his own, and his ability to do so is only because of his partnership 
with the father?" 


The school of Rabbi Yishmael taught a different source for the 

halakha in the mishna: The Torah states with regard to vows: 

“These are the statutes, which the Lord commanded Moses, 
between a man and his wife, between a father and his daughter, 
being in her youth, in her father’s house” (Numbers 30:17). From 

here it is derived with regard to a betrothed young woman that 

her father and her husband nullify her vows. The Gemara asks: 

And according to the tanna of the school of Rabbi Yishmael, 
what does he do with the words “and if she be to a husband” 
(Numbers 30:7)? 


The Gemara answers: According to him, he establishes it to teach 
the other statement of Rava statement: Ifher betrothed died with- 
out ratifying the vow, her father can nullify it on his own. The 
Gemara then asks: And Rava, who derives the halakha that the 
father and the betrothed of the young woman together nullify her 
vows from the phrase “and if she be to a husband” (Numbers 
30:7), what does he do with this verse that the school of Rabbi 
Yishmael taught as the source for the father and the betrothed 
nullifying the young woman's vows? The Gemara answers: He 
requires that phrase: “Between a man and his wife” (Numbers 
30:17), in order to say that the husband can nullify only vows that 
are between him and her," i.e., vows that negatively impact their 
marital relationship, but he cannot nullify any other type of vow. 


NOTES 


For what purpose did the Torah write: If she vowed in her 
husband's house - an3 rd TTT AWK Ma: The early com- 
mentaries ask: Why did "the Gemara not say that the verse is 
teaching that her father has no authority over her once she 
has married, and he cannot even ratify her vows? Tosafot and 
the Ran explain that once a woman is married it is obvious that 
she is not subject to father’s authority at all, and he no longer 
has any jurisdiction over her. The Rashba maintains that the 
Gemara could have resolved the difficulty in that manner, but 
that the explanation it provided was better. 


BACKGROUND 


An a fortiori inference - aim dp: One of the fundamental 
principles of rabbinic exegesis, the a fortiori inference appears 
in all of the standard lists of exegetical principles. In essence, it 
is a principle of logical argumentation wherein a comparison 
is drawn between two cases, one more lenient and the other 
more stringent. The a fortiori inference asserts that if the hala- 
kha is stringent in a case where the ruling is usually lenient, 
then all the more so will it be stringent in a more stringent 
case. Likewise, if the halakha is lenient in a case where the 
ruling is usually stringent, then it will certainly be lenient in 
a less stringent case. A fortiori inferences appear in the Bible, 
and the Sages compiled lists of verses in which they appear, 
for example: “If you have run with the footmen, and they 
have wearied you, then how can you contend with horses?” 
(Jeremiah 12:5). 


HALAKHA 


Because of his partnership with the father — mmamw own 
an: The father and the betrothed of a young woman nul- 
lify her vows together, including vows she took before her 
betrothal (Rambam Sefer Hafla‘a, Hilkhot Nedarim 11:9, 14; 
Shulhan Arukh, Yoreh De‘a 234:5). 


NOTES 


Nullify vows that are between him and her — wim 392 
wI iwaw: The Torah describes the vows that a husband can 
nullify as follows: ’ “Every vow, and every binding oath to afflict 
the soul, her husband may ratify it, or her husband may nullify 
it” (Numbers 30:14). The Sages understood that a husband can 
nullify any vow that causes his wife affliction or that negatively 
impacts their marital relationship, even if it does not cause 
affliction. According to most early commentaries, the same 
limitation applies with regard to the vows of a daughter that 
a father can nullify: He can nullify only vows that either cause 
her affliction or negatively impact their relationship, i.e., vows 
that would disrupt her performance of the duties that she owes 
him. The Ran and the Meiri cite evidence from the Jerusalem 
Talmud and the Sifrei that the limitations that apply to the 
husband apply to the father as well. 

However, the Rambam maintains that these limitations 
apply only to the husband, and that the father can nullify any 
of his daughter's vows. The Migdal Oz quotes a responsum of 
the Rambam in which he explains that the opinion cited in the 
Sifrei is a minority opinion and is not in accordance with the 
halakha. The Meiri proposes a compromise approach: Until the 
daughter's betrothal, a father can nullify any vow taken by her. 
Once she is betrothed, since he must then have the husband's 
participation to nullify her vows, he is also limited and can 
nullify only vows that negatively impact their relationship or 
cause affliction. 
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HALAKHA 


The authority reverts to the father - ax) mw mpi: 
If a young woman's betrothed heard her vow, ratified it, and 


died, or if 
was taken 
cannot nu 


he was silent throughout the day that the vow 
and died on the following day, then her father 
lify her vow. 


If the betrothed did not hear the vow before he died, or 


if heard it 
reverts to 
own. 


and was silent and died that day, his authority 
he father, who can then nullify the vow on his 


If the betrothed heard it and nullified the vow, then 


according 


o most authorities the father can subsequently 


nullify the vow even if the betrothed died the following day. 


According 
the follow 


o the Rambam, however, if the betrothed died 
ing day, then the right to nullify vows does not 


revert to the father, and he cannot nullify the vow on his 


own (Ram 


bam Sefer Hafla‘a, Hilkhot Nedarim 11:16; Shulhan 


Arukh, Yoreh De‘a 234:11). 
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§ A dilemma was raised before the Sages: If a husband nullifies 
his betrothed’s vow, does he sever" his share of the vow or does 
he weaken the force of the entire vow? The Gemara clarifies: Under 
which circumstances do we raise the dilemma, i.e., what is the 
practical difference between these two possibilities? In a case 
where she vowed not to derive benefit from two olives," and her 
betrothed heard and nullified the vow for her, and she ate those 
two olives before her father nullified the vow, there is a practical 
difference. 


If we say that he severs his share of the vow, nullifying half of the 
prohibition, then one of the olives remains completely forbidden, 
and she is flogged for violating her vow. If we say that he weakens 
its force, she is not liable to be flogged, as eating the olives is now 
merely a prohibition that she has violated. If so, what is the ruling 
with regard to this question? 


The Gemara now cites a lengthy baraita, ultimately stating a proof 
to answer the previous question. Come and hear a baraita that will 
resolve the dilemma: When did they say that if the husband of a 
betrothed young woman dies, the authority to nullify her vows 
reverts to the father," who can then nullify her vows on his own? 
This occurs in a case when the husband had not heard her vow 
before he died; or in a case where he heard and was silent;" or 
where he heard and nullified it and died on the same day. This 
is what we learned in the mishna, concerning a case of this kind 
(70a): If the husband dies, the authority to nullify vows reverts 
to the father. 


NOTES 


If a husband nullifies his betrothed’s vow, does he 
sever — 13 1399 bya: Many early commentaries understand 
that although this dilemma is explicitly raised with regard to 
the young woman's betrothed, it is also with regard to the father 
that the Gemara asks if his nullification severs his portion of the 
vow or weakens the general force of the whole vow (Josafot; 
Ran). One later commentary raises the possibility that at least 
according to the opinion that the words “and if she be to a 
husband” (Numbers 30:7) are referring to a betrothed young 
woman, the question applies only to the betrothed husband 
whose nullification of the vow is explicitly mentioned in the 
Torah, whereas the father's nullification of the vow is derived 
only from the proximity of the verses (Keren Ora). 

In the Jerusalem Talmud, however, the question is discussed 
pertaining to a case where only the father nullifies the vow. 
When only the husband nullifies it, the Jerusalem Talmud 
rules that the vow remains fully in force, and she is liable to 
be flogged if she violates its terms. It appears that the Jeru- 
salem Talmud derives this opinion from the fact that the father's 
authority over his betrothed daughter is greater than that of her 
husband, as is evident from the discussion later in the Gemara 
that upon the death of a woman's betrothed the right to nullify 
her vows reverts to the father. 


Where she vowed not to derive benefit from two olives — 
PIV pama ATI: The Ran points out that even according to the 
possibility that the partial nullification severs half of the vow, 
she is liable to be flogged only if she eats both olives, as there 
is no determination as to which of them remains forbidden. 


Or where he heard and was silent...and died on the same 
day - Diva ja 121...PNW1 yw ix: Although the standard 
version of the text seems to indicate otherwise, the early com- 
mentaries point out that the husband dying on the same day 
he heard his wife's vow is significant only if he was silent, as 
hen his response to the vow was inconclusive. If he died on 
he following day, his silence throughout the day on which he 
eard the vow would constitute ratification of the vow, and the 
ather could no longer nullify it. If he nullified it upon hearing it, 
hen his subsequent death, even on the same day, is irrelevant 
(Rashba; Commentary on Nedarim; Ran). The Rashba points out 
hat there are alternative versions of the text that support this 
understanding. However, he also cites a different explanation: If 
he husband nullified the vow and died the next day, the right 
o nullify vows does not revert to the father, and he cannot 
nullify the vow on his own (see Rambam Sefer Hafla‘a, Hilkhot 
Nedarim 11:16, 19). 
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But if it is a case where the husband of a betrothed young woman 
heard and ratified" the vow, or where he heard, and was silent, 
and died on the following day, in which case his silence is consid- 
ered ratification of the vow, then the father cannot nullify the vow. 


If her father heard or was made aware of the vow and nullified it 
for her but the husband did not manage to hear" of the vow 
before the father died, this is what we learned in the same mishna 
(70a): If the father dies, the authority over her vows does not 
revert to the husband," i.e., a young woman’s betrothed cannot 
nullify her vows alone, without the father. If her husband heard 
the vow and nullified" it for her, and the father did not manage 
to hear of the vow before the husband died," this is what we 
learned in the mishna: If the husband dies, the authority reverts 
to the father. 


If her husband heard and nullified the vow for her, and the 
father did not manage’ to hear of the vow before he died, the 
husband cannot nullify it, although she no longer has a father, 
as the husband can nullify vows only in partnership™ with 
the father. 


NOTES 


But the husband did not manage to hear, etc. - pap x 
^a) vinwh bya: Some early commentaries point out that the 


ruling is the same whether or not the h 


hear of the vow (see Rashba), and the Gemara is simply cit- 


ing the most extreme case. The Ran exp 
where the husband did not even hear o 
father’s death, one might have thought 
opportunity to complete the nullificatio 
fore states that even in this case, he is s 


Her husband heard and nullified, etc. — 121197) nwa yaw: 
Many early commentaries point out that this passage is redun- 
dant, as this ruling can be inferred from the first clause of the 
baraita. They explain that the baraita is merely elaborating, 


usband managed to 


ains that in the case 
the vow before the 
that he is given the 
n. The Gemara there- 
ill not authorized to 


nullify it by himself. 


The authority does not revert to the husband - mpi x 
byab mwy: The Rosh asks: Since the father has already nul- 
lified his portion of the vow, why can’t the husband com- 
plete the process and nullify his portion of the vow after the 
father's death? He explains that since the father can nullify 
his betrothed daughter's vows only in partnership with the 
husband, upon the father’s death his nullification is canceled, 
leaving the husband with the entire vow to nullify, which 
he is not authorized to do. The basic reasoning is that the 
vow of a betrothed young woman does not consist of two 
independent parts, one that may be nullified by the father 
and the other by the husband. Rather, the vow is subject to 
their joint authority. 


in order to emphasize the difference between the husband 
and the father. 


And the father did not manage to hear of the vow before 
the husband died - bya naw sy yinw) arent PIDI xd): 
According to the Rashba, the phrasing does not present the 
ruling precisely, as it makes no difference in practice whether 
or not he managed to hear of the vow before his daughter's 


betrothed died. 


If her husband heard and nullified the vow for her and the 
father did not manage, etc. - ppm xb) 7b rom awa pow 
^D %7: Tosafot point out that this halakha can be inferred 
from the first clause of the baraita, and it is stated only in order 
to complete the depiction of the various possibilities. 


As the husband can nullify vows only in partnership - pg% 
moamva xdx spa byan: The Ran explains that the Gemara did 
not use the expression: The father’s authority does not revert to 
the husband, as one might have expected, because in this case 
the father never heard of the vow, and therefore one cannot 
refer to his authority reverting to the husband. 


HALAKHA 
If he heard and ratified, etc. — 131.51 yaw ow: If the 
betrothed man heard the vow, ratified it, and then died on 
the same day, or if he heard it, remained silent, and then died 
on the following day, then the father cannot nullify the vow 
(Rambam Sefer Hafla‘a, Hilkhot Nedarim 11:16; Shulhan Arukh, 
Yoreh De'a 234:11). 


The authority does not revert to the husband - mpi x 
byad mw: If the father died after his daughter was betrothed, 
her betrothed cannot nullify her vows, even if the father and 
her betrothed heard her vow together and the former nullified 
it before his death (Rambam Sefer Hafla‘a, Hilkhot Nedarim 
11:18; Shulhan Arukh, Yoreh De'a 234:15). 


As the husband can nullify vows only in partnership - pyw 
momwa xdx 1219 byan: If the young woman's betrothed 
heard and nullified the vow, but her father died before he 
heard of it, the betrothed cannot nullify the father’s portion, 
and the vow remains in effect (Rambam Sefer Hafla‘a, Hilkhot 
Nedarim 11:18; Shulhan Arukh, Yoreh De'a 234:15). 


DAT” pD: NEDARIM: PEREK X-68B 295 


This file may not be reproduced or distributed in any form without express permission from the publisher 


Perek X 
Daf69 Amuda 


HALAKHA 


If her father heard and nullified the vow for her, etc. - yaw 
^D) ay 39m Wax: If the woman's father heard and nullified her 
vow, but her betrothed died before he heard the vow, the father 
cannot nullify the betrothed’s share. This ruling is in accordance 
with Beit Hillel’s opinion, as explained by Rabbi Natan. The Tur, cit- 
ing the Ramban, states that this applies only when the betrothed 
died after the day on which the father heard of the vow, but if 
he died on the day the father heard the vow, the father can nul- 
lify the entire vow (Rambam Sefer Hafla‘a, Hilkhot Nedarim 11:19; 
Shulhan Arukh, Yoreh De'a 234:16). 


According to Beit Hillel, his nullification weakens - bon mab 
wp whpn: If either the father or the husband nullified the 
woman's vow on his own, the vow is not nullified. However, the 
portion of the other one is weakened, which means that she is 
not liable to be flogged if she does not fulfill the vow, in accor- 
dance with Beit Hillel's opinion (Shulhan Arukh, Yoreh De‘a 234:5). 
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If her father heard and nullified the vow for her," and the 
husband did not manage to hear of the vow before he died, 
the father may go back and nullify" the husband’s portion, 
and that will complete the nullification of her vow. Rabbi 
Natan said: This last ruling is the statement of Beit Shammai, 
but Beit Hillel’ say that he cannot nullify" only the husband’s 


share of the vow but must also nullify his own share again. 


PAWA KAV mab PA pow 
aya yaw wp whpn - bon mab 


Having completed its citation of the baraita, the Gemara now 
states its proof: Conclude from this that, according to the 


opinion of Beit Shammai, whoever nullifies the vow first 
completely severs his half of the vow, and therefore the father 
needed only to nullify the part left by the husband. However, 
according to the opinion of Beit Hillel, his nullification 
weakens" the general force of the vow, so the father’s subse- 
quent nullification must address the whole vow. The Gemara 
rules: Conclude from this baraita that the husband’s nullifica- 
tion weakens the general force of the vow, as the halakha is in 
accordance with Beit Hillel. 


The father may go back and nullify - 3993 2%7 Tin: The 
novelty in this clause of the baraita is that although the father 
has already nullified the vow, and one might have thought 
that he does not have the ability to complete the nullification 
on his own after the husband's death, he nevertheless may 
do so (Rosh). 


He cannot nullify - 3379 biz px: There are two principal 
explanations of this ruling. The Commentary on Nedarim 
understands that according to Beit Hillel it is not sufficient 
for the father to nullify the husband's portion, but rather he 
must return and again nullify his own share as well. However, 
Tosafot understand that according to Beit Hillel the father can- 
not nullify this vow at all. Once the father has already nullified 
his share, the husband's share of the vow is weakened, and 
upon his death there is nothing substantial enough for the 
father to go back and nullify, although the obligation to fulfill 
the vow remains. 

Some say that according to the explanation of Tosafot, 
Beit Hillel hold that in the earlier case, where the husband 
hears her vow, nullifies it, and dies, the father cannot nullify 
the vow for the same reason (see Rashba, citing Rambam). 
There is, however, room to differentiate between the two 
cases. When the husband performs the initial nullification 
and then dies, his nullification is canceled by his death, leav- 
ing asufficiently substantial vow to be nullified by the father. 


Beit Shammai and Beit Hillel - bon Dai Naw ma: These 
terms, literally meaning house of Shammai and house of 
Hillel, refer to the groups of disciples of these Sages. Although 
there are only three recorded matters of dispute between 
Hillel and Shammai themselves, their students were constant 
disputants who served together in the Sanhedrin at the end 
of the Second Temple period and after its destruction and 
disagreed about many points of halakha. With regard to 
the disagreements between these two groups, a mishna 
states (Avot 5:20): Any controversy waged for the sake of 
Heaven shall ultimately be of enduring value, but any that is 


NOTES 


PERSONALITIES 


When the father performs the initial nullification and the 
husband dies without either joining in the nullification or 
ratifying the vow, the remnant of the vow that remains is 
00 insubstantial for the father to nullify. The Rosh explains 
his distinction slightly differently: If the father initially nulli- 
fies the vow and the husband subsequently dies, the rem- 
nant of the vow that the husband could have nullified is 
00 insubstantial to be passed over to the father. However, 
when the husband initially nullifies the vow and then dies, 
he father’s portion of the vow remains, and when the father 
nullifies his portion, he can also nullify the remnant left by 
he husband. 
According to the Ramban and the Ritva, the father can 
nullify the husband's portion, along with his own, on the day 
of the latter's death, despite the fact that he himself heard 
he vow earlier, as he is considered the heir of the husband's 
part and can therefore nullify the vow in his stead on the 
day he receives the authority to do so. The Ramban adds 
hat this very issue is the subject of the dispute between 
Beit Shammai and Beit Hillel. Beit Shammai maintain that the 
ather can always nullify the vow on the day of the husband's 
death, whereas Beit Hillel rule that he can do so only if he first 
heard the vow on the same day the husband died, in which 
case the father nullifies both their portions. See the Jerusalem 


Talmud for a very different rendering of the dispute between 


Beit Shammai and Beit Hillel. 


not waged for the sake of Heaven shall ultimately be of no 
enduring value. Which controversy was an example of one 
waged for the sake of Heaven? It is the controversy of Hillel 
and Shammai. And which was not for the sake of Heaven? It 
is the controversy of Korah and his company. 

In general, Beit Shammai took a more stringent approach, 
while Beit Hillel took a more lenient one. The exceptional 
cases, in which Beit Shammai ruled more leniently than Beit 
Hillel, are listed in tractate Eduyyot (chapters 4-5). In most 
disputes between Beit Shammai and Beit Hillel, the halakha 
is in accordance with the opinion of Beit Hillel. 
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§ Rava raises a dilemma: Is there the possibility of a request to a 
halakhic authority about dissolving the ratification of one’s wife’s 
vow," or is there no possibility of a request to a halakhic authority 
about dissolving his ratification of one’s wife’s vow? One might 
seek to dissolve one’s ratification if he now desires to nullify the 
vow. Furthermore, if you say that there is the possibility ofa request 
to dissolve his ratification," is there the possibility of a request to 
a halakhic authority about dissolving nullification" of his wife’s 
vow, to allow him to ratify the vow in place of nullifying it? Or is 
there no possibility ofa request to dissolve the nullification of his 
wife’s vow? 


The Gemara answers: Come and hear that which Rabbi Yohanan 
says: A halakhic authority may be requested to dissolve ratifica- 
tion" of one’s wife’s vow but may not be requested to dissolve 
nullification." 


Rabba asks: If, after hearing one’s wife or one’s daughter’s vow, one 
said: It is ratified for you, it is ratified for you," and then a halakhic 
authority was requested about the first ratification and dissolved 
it, but one did not request dissolution of the second ratification, 
what is the halakha? Is the second ratification in force, or is it irrel- 
evant, as it was performed on an vow that was already ratified and 
consequently never took effect? 


The Gemara answers: Come and hear that which Rava said with 
regard to one who said: I take an oath that I will not eat, I take an 
oath that I will not eat: If a halakhic authority was requested to 
dissolve the first oath and dissolved it, the second oath goes into 
effect for him." Similarly, the second ratification goes into effect. 
Rabba further asks: If he said to her: The vow is ratified for you 
and nullified" for you, and the ratification will not take effect 
unless the nullification takes effect, what is the halakha? 


NOTES 


Is there the possibility of a request to a halakhic authority 
about dissolving the ratification of one’s wife’s vow — w? 
opa mw: Most commentaries explain this question as fol- 
lows: Can one who ratifies a vow subsequently request of a 
halakhic authority to dissolve his ratification? Rabbeinu Eliezer 
of Metz cites an interpretation that the question is whether 
a woman can request the dissolution of her vow even after 
it was ratified. The question, then, is: Are the woman's vows 
dependent on her husband or father, and therefore they cannot 
be dissolved once they have been ratified? Or are her vows no 
different from other people's vows, with the proviso that they 
may also be nullified by her husband or her father? In that case, 
once they are ratified, they are no different from regular vows 
and they can be dissolved by a halakhic authority. 


If you say that there is the possibility of a request to dis- 
solve his ratification - op73 mhxw w sath syon ox: The 
early commentaries explain that the reason that there may be 
a distinction between ratification and nullification with regard 
to whether it can be dissolved is because the possibility of dis- 
solution of ratification of a vow is logical, since the ratification 
is itself a kind of vow. Nullification of a vow, by contrast, is not 
a vow, and perhaps dissolution does not apply to it. However, 
since the Torah juxtaposes the halakhot pertaining to the nul- 
lification of vows and the halakhot pertaining to their ratifica- 
tion, perhaps dissolution of nullification can be derived from 
dissolution of ratification (Ran). 


Is there the possibility of a request about dissolving nullifi- 
cation - 1972 more w»: According to many commentaries, this 
question is simply whether the husband or father can request 
that a halakhic authority dissolve a nullification. However, the 
Commentary on Nedarim offers three other interpretations of 
this question. First, in a case of a young woman, who requires 
both her husband and her father to nullify her vows, when 
one ratifies the vow and the other nullifies it, can the one who 


ratified the vow have his ratification dissolved by a halakhic 
authority, so that the vow can be nullified? Alternatively, the 
issue is whether dissolution of the vow’s ratification would 
mean that the vow is nullified, or whether the father or the 
husband needs to nullify the vow explicitly after the ratification 
is dissolved. Or, the Gemara may be asking whether the father 
and husband's ability to nullify the woman's vows grants them 
the ability to request from a halakhic authority that the vow be 
dissolved. Since the woman herself could request dissolution 
of the vow, can her father or husband do so as well or is their 
authority limited to nullification? 


It is ratified for you, it is ratified for you - ty) op ya Dp: 
The issue is whether or not the second ratification is of any sub- 
stance. On the one hand, since the second ratification applied 
to nothing when it was stated, as the vow was already ratified, 
itis void and does not go into effect once the father or husband 
requests dissolution of the first ratification. On the other hand, 
the reason the second ratification had no force is that the first 
ratification was in effect, so once the first ratification is dissolved, 
perhaps the second one goes into effect (Ran). 


It is ratified for you and nullified, etc. — 3) 15170) 0% op: 
The question arises only if the father or husband adds the 
qualification that the ratification will not take effect unless the 
nullification takes effect. If he says only: It is ratified for you and 
nullified for you, it is clear that the vow is ratified, as nullification 
is impossible after a vow has been ratified (Josafot; Rosh). 

The Ran explains Rabba’'s question as follows: It is clear to 
Rabba that under these circumstances, the ratification does 
not take effect, as it is contradicted by the nullification. The 
question is whether the vow is nullified. On the one hand, he 
first ratified the vow, which undermines the nullification. On the 
other hand, it is clear that his main intent is to nullify the vow, 
and for that reason he made the ratification conditional on the 
nullification. 


HALAKHA 


A halakhic authority may be requested to dissolve ratifica- 
tion, etc. -^D OPAT by porwr: One who regrets ratification 
of his daughter's or wife's vow may request of a halakhic 
authority to dissolve this ratification. Once dissolution is 
granted, the father or husband can nullify the vow on that 
same day. According to some authorities, he can request 
dissolution of his ratification only on the day he heard the 
vow (Ran; Rabbeinu Yeruham; Smag). The Rema rules that 
one should be stringent, in accordance with this last opinion. 
In practice, if a young woman's father or husband nullified 
her vow after one of them had his ratification dissolved on a 
later day than the day he heard the vow, she should request 
dissolution of the vow from a halakhic authority (Rambam 
Sefer Hafla‘a, Hilkhot Nedarim 13:20; Shulhan Arukh, Yoreh De‘a 
234:49). 


But may not be requested to dissolve nullification — 
977 by powwa Px: One may not request that a halakhic 
authority dissolve his nullification, in accordance with Rabbi 

Yohanan’s statement (Rambam Sefer Hafla'a, Hilkhot Nedarim 

13:20; Shulhan Arukh, Yoreh De'a 234:49). 


The second oath goes into effect upon him — an mw 
voy: If a husband ratified his wife's oath or vow twice, Tanda 
halakhic authority dissolved the first ratification, the second 
ratification goes into effect, in accordance with Rava's opin- 
ion (Rambam Sefer Hafla‘a, Hilkhot Nedarim 13:22; Shulhan 
Arukh, Yoreh De‘a 234:50). 
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NOTES 


A substitute for a burnt-offering — miy nman: The 
halakhot of substitution appear in the Torah (Leviticus 
27:33), and tractate Temura is dedicated to their eluci- 
dation. A substitution is effected when one says with 
regard to any animal, unblemished or blemished, that 
it substitutes for an animal already consecrated as an 
offering. The Torah states that whoever intentionally per- 
forms substitution for a consecrated animal transgresses 
a prohibition and is liable to be flogged. The result of the 
substitution is that the substitute animal is consecrated 
and the original animal remains sanctified. In tractate 
Temura, the halakhot of the second animal are discussed. 
In some cases, that animal is sacrificed as well, while in 
other cases it must be left until it develops a blemish, after 
which it is redeemed. 


It becomes a substitute only for a burnt-offering, this 
is the statement of Rabbi Meir - 137 miy myan ie 
VRAI: According to Rabbi Meir, one's addition ofacon- 
flicting statement to his initial one presumably indicates 
his intention to retract his initial statement. However, 
as substitutions are a type of consecration, they cannot 
be retracted, unlike other sorts of legal transfers of title, 
even if one attempts to do so immediately following the 
consecration (see 87a). 


His statement is effective - 3» W127: Although this 
animal cannot itself be sacrificed as an offering, his intent 
is that it should be sold, with half of the proceeds used 
for the purchase of a burnt-offering and the other half 
for the purchase of a peace-offering. In this manner, his 
statement is realized in its entirety. 


That the nullification takes effect - abn TTT: Accord- 
ing to Tosafot, since he insisted that the nullification apply, 
this is understood to be his main intention, and the vow 
is completely nullified. The Rosh cites an alternative 
interpretation: Both the ratification and the nullifica- 
tion take effect, and therefore this is treated as a case 
of uncertainty. 


That one is not able to implement sequentially - iyxw 
many ma: If it were not for this principle, one might have 
thought that the status of the vow should be regarded as 
a case of uncertainty. 


It is ratified for you today - Di! 2 o»: Tosafot ask: 
Since he has ratified the vow on the day he heard it, what 
difference does it make that he seeks to nullify it the 
following day? They explain that the implication of his 
time-bound ratification is that the vow is ratified only 
today, and that the nullification should start today and 
take effect tomorrow. Consequently, the nullification also 
begins on the day he heard the vow. 
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The Gemara answers: Come and hear a resolution of this dilemma 
from the dispute between Rabbi Meir and Rabbi Yosei, as we 
learned in a mishna (Temura 25b): If one said about an animal: 
This is hereby a substitute for a burnt-offering," a substitute for 
a peace-offering," the halakha is that it becomes a substitute only 
for a burnt-offering; this is the statement of Rabbi Meir," who 
holds that one’s initial statement is determinant. And Rabbi Yosei 
says: If this is what he intended from the outset, that it should 
be a substitute for both a burnt-offering and a peace-offering, then 
since it is impossible to give it two names at once and he could 
not have said burnt-offering and peace-offering simultaneously, 
his statement is effective,’ and the animal is a substitute for both 
of them at once. Similarly, it is possible for him to intend to both 
ratify and nullify the vow and the vow is nullified, despite the fact 
that his first statement was to ratify it. 


The Gemara adds: And even Rabbi Meir says that the first part of 
one’s statement is determinant only where he did not state: This 
will not take effect unless this also takes effect. Here, however, 
where he expressly said: The ratification of the vow will not 
take effect unless the nullification takes effect, even Rabbi Meir 
concedes that the nullification takes effect."" 


Rabba further asks: If he said: It is ratified and nullified for 
you simultaneously," what is the halakha? The Gemara answers: 
Come and hear that which Rabba himself said: Any two halakhic 
statuses that one is not able to implement sequentially" are 
not realized even when one attempts to bring them about simul- 
taneously. Since one cannot ratify a vow and subsequently nullify 
it, one can also not ratify and nullify a vow simultaneously. 


Rabba raises another dilemma: If one says to his wife or daughter: 
Your vow is ratified for you today," what is the halakha? Do we 
say that he is like one who said to her: It is nullified for you 
tomorrow? Or perhaps, since he did not explicitly say to her that 
the vow is nullified, it remains in force. 


HALAKHA 


A substitute for a burnt-offering, a substitute for a peace- 
offering - onby nman aby man: When one says about an 
animal: This is hereby a substitute for a burnt-offering and a 
peace-offering, if his initial intention was that the animal should 
substitute for both of them, then his intention prevails, as the 
halakha follows Rabbi Yosei in his disputes with Rabbi Meir. 
However, if his initial intention was that it should simply be a 
substitute for a burnt-offering, and he subsequently changed 
his mind and called it a substitute for a peace-offering, then 
even if he retracted immediately, which in other cases is usually 
considered a valid retraction, his retraction is not valid and only 
his initial statement takes effect (Rambam Sefer Korbanot, Hilkhot 


Temura 2:4). 


nullified for you, he has neither ratified nor nullified the vow, in 
accordance with Rabba’s opinion. The Shakh adds that he may 
then nullify or ratify the vow until the end of the day he heard it 
(Shulhan Arukh, Yoreh De'a 234:44; Rambam Sefer Hafla‘a, Hilkhot 
Nedarim 13:22). 


Any halakhic statuses that one is not able to implement 
sequentially, etc. — 131 m INN Mma KX 127 bs: Any legal 
statuses that cannot be implemented i in sequence cannot be 
realized simultaneously either. Consequently, if one simultane- 
ously betroths two women whom he cannot marry one after the 
other, e.g., the women are sisters, neither of them is betrothed 
o him, in accordance with Rabba’s opinion (Shulhan Arukh, Even 
HaEzer 41:2). 


That the nullification takes effect - mn 79791: If a man said to 
his wife or daughter: The vow is ratified for j you and nullified for 
you, and the ratification will not take effect unless the nullification 
akes effect, then the vow is nullified. The Rema mentions an 
opinion cited by the Rosh that it is considered uncertain whether 
he vow is ratified or nullified (Rambam Sefer Hafla‘a, Hilkhot 
Nedarim 13:22; Shulhan Arukh, Yoreh De'a 234:43). 


It is ratified and nullified for you simultaneously — 5 
nnx naa 90% 9v2: If one says: The vow is ratified for you and 


t is ratified for you today - DÌT 90% a»: The Rambam rules 
hat if he said: It is ratified for you today, her vow is permanently 
ratified, following his principle that the halakha is in accordance 
with the option chosen as the underlying assumption of a ques- 
ion of the Gemara that is introduced with the phrase: If you say. 


The Rosh rules that the Gemara is inconclusive and that all these 


questions are unresolved. For this reason, one should be stringent, 
as this is a case of uncertainty about Torah law (Rambam Sefer 
Hafla‘a, Hilkhot Nedarim 13:22; Shulhan Arukh, Yoreh De'a 234:45). 
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If you say that since he did not explicitly say to her that the vow is 
nullified, this means that it remains in force, then if he said to her: 
It is nullified for you tomorrow," what is the halakha?’ Do we say 
that on the following day he cannot nullify it, as he has already 
ratified the vow today, in that he did not nullify it “on the day 
that he hears it” (Numbers 30:8)? Or perhaps, since he did not 
explicitly say to her: It is ratified for you today, then when he says 
to her: It is nullified for you tomorrow, he is actually saying that 
the nullification begins from today, so that the vow is nullified. 


And if you say: Nevertheless, since he ratified it today, as he 
said that it is nullified only tomorrow, on the following day it is 
considered already in force and he cannot nullify it, then ifhe said 
to her: It is ratified for you for an hour, ™ what is the halakha? 
Do we say that it is like one who said to her: It is nullified for 
you after an hour has passed? Or perhaps, since he did not say 
this to her explicitly, it is not nullified? 


If you say that since he did not say so to her explicitly, therefore 
the vow is not nullified after an hour, still, if he explicitly said to 
her that it is nullified after an hour, what is the halakha?" Do we 
say that since he has ratified this vow, in that he explicitly withheld 
nullification for an hour, he has ratified it and can no longer nullify 
it? Or, perhaps since the entire day is valid for ratification and 
valid for nullification, when he says: It is nullified for you after 
an hour, it is effective. 


The Gemara cites a mishna (Nazir 20b) to resolve this last question: 
Come and hear: Ifa woman said: I am hereby a nazirite, and her 
husband heard her vow and said: And I," meaning that he intends 
to become a nazirite as well, he can no longer nullify his wife’s 
vow. And why not? Let us say that the words: And I, that he said 
referred to himself, that he should be a nazirite. But her vow of: 
I am hereby a nazirite, exists for one hour, i.e., the time until the 
husband took his own vow based on hers. After an hour, if he 
wants to nullify it, why can he not nullify it? Is it not because once 
he has ratified it by basing his vow on hers, even for one hour, 
he has ratified it permanently and can no longer nullify it? The 
Gemara rejects this suggestion. No, that is not the explanation. 
The tanna of that mishna holds that anyone who says the words: 
And I," in response to his wife’s vow, is like one who says:" It is 
ratified for you forever. All the aforementioned questions are 
therefore left unresolved. 


If he said to her: It is nullified for you tomorrow, what is the 
halakha — 9919 ama} 3° vava AY vag: The Ran points out that the 
assumptions that underlie this question contradict those of the 
previous one, in a case where one ratifies the vow just for today. 
The previous question assumes that if he explicitly indicates that 
the vow is nullified tomorrow, that would be effective, even if he 
ratified it for today. This question assumes that if he ratifies the 
ere is no possibility of nullification tomorrow, and 
it arises only in a case where one mentions only nullification for 
tomorrow, but he does not mention ratification. The Ran explains 
that the Gemara is interested in exploring the whole range of 
possibilities, without commitment to the implications of the 


vow for today, t 


particular questions. 


NOTES 
It is ratified for you for an hour - nyw ra D»: The early com- 
mentaries note that this is not merely a repetition of the question 
about the statement: It is ratified for you today, which indicates 
his intention that it be ratified the entire day. Since a vow can 
be nullified on the day it is heard by the husband or father, this 
question asks whether ratification for only an hour, and not for 
the entire day, is nevertheless considered permanent ratification 
(see Tosafot). 


Anyone who says: And I, etc. - 131 1152: Presumably, one who 
ties his own vow to that of his wife indicates that he is pleased 
with her vow and wishes to join her. Had he wanted to nullify her 
vow and be a nazirite without her, he would have first nullified 
her vow and then taken a nazirite vow for himself. 


HALAKHA 


It is nullified for you tomorrow — anny 2b 92: If he 
says: It is nullified for you tomorrow, her vow is not nulli- 
fied. He also cannot nullify it on the following day, as it is 
no longer the day he heard it. The Rema, citing the Rosh, 
writes that one must be stringent and regard the vow as 
ratified, and the husband can no longer nullify it even 
on the same day (Rambam Sefer Hafla‘a, Hilkhot Nedarim 
13:22; Shulhan Arukh, Yoreh De‘a 234:46). 


It is ratified for you for an hour - myw ty) op: If he 
said to her: It is ratified for you for an hour, and the day 
passed without him nullifying the vow, then it is perma- 
nently ratified (Rambam Sefer Hafla‘a, Hilkhot Nedarim 
13:22; Shulhan Arukh, Yoreh De‘a 234:47). 


If he explicitly said to her that it is nullified after an 
hour, what is the halakha - »xa 7y yan: If he said to 
her: It is ratified for you for an hour, and he then returned 
and nullified the vow, it is uncertain whether the vow 
is nullified, as this question is left unresolved by the 
Gemara. Because this is a case of uncertainty concern- 
ing Torah law, one is stringent and she is bound to the 
terms of her vow. However, if she violated her vow, she 
is not liable to be flogged (Rambam Sefer Hafla‘a, Hilkhot 
Nedarim 13:22; Shulhan Arukh, Yoreh De'a 234:48). 


And her husband heard and said: And | - mwa yaw) 
KLANI: If a man heard his wife or daughter. say: | am 
hereby a nazirite, and he added: And |, he cannot nullify 
her vow. They are both nazirites (Rambam Sefer Hafla'a, 
Hilkhot Nedarim 13:12). 


Anyone who says: And |, is like one who says, etc. — 
"931 Wate |NIID 2153: Ifa man heard his wife or daugh- 
ter vow and tied his own vow to theirs, he can no 
longer nullify her vow, as his statement is considered 
ratification (Rambam Sefer Hafla'a, Hilkhot Nedarim 13:11; 
Shulhan Arukh, Yoreh Dea 234:52). 
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HALAKHA 


If the father dies, his authority does not revert, etc. - 
“MW Ap AN x ax na: Ifa young woman's father dies 
after her betrothal, the husband cannot nullify her vows, 
even if the father had heard and nullified them (Rambam 
Sefer Hafla‘a, Hilkhot Nedarim 11:18; Shulhan Arukh, Yoreh 
Dea 23415). 


If the husband dies, etc. - abya nn: If a young woman's 
betrothed dies, she returns to her father's jurisdiction, and 
he can nullify her vows on his own (Rambam Sefer Hafla‘a, 
Hilkhot Nedarim 11:16; Shulhan Arukh, Yoreh De'a 234:11). 


The husband nullifies vows during the woman's adult- 
hood - 1322 spa byan: A husband can nullify the vows of 
his wife, whether she is a young woman or a full-fledged 
adult (Rambam Sefer Hafla‘a, Hilkhot Nedarim 11:8; Shulhan 
Arukh, Yoreh De‘a 234:2). 


The father does not nullify vows during her adulthood — 
3322 1972 ips ANT: A father cannot nullify his daughter's 
vows after she has become an adult (Rambam Sefer Hafla‘a, 
Hilkhot Nedarim 11:7; Shulhan Arukh, Yoreh De‘a 234:1). 
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MI S H N A If the father of a betrothed young woman 


dies, his authority does not revert" to the 
husband, and the husband cannot nullify the young woman’s 
vows by himself. However, if the husband dies," his authority 
reverts to the father, who can now nullify her vows on his own. 
In this matter, the power of the father is enhanced relative to 
the power of the husband. 


In another matter, the power of the husband is enhanced‘ 
relative to the power of the father, as the husband nullifies 
vows during the woman’s adulthood," once they are fully 
married, whereas the father does not nullify her vows during 
her adulthood."® 


GEMARA What is the reason," i.e., what is the 

source for the fact that the authority 
over the young woman’s vows does not revert to the husband if 
her father dies? The source is that the verse states: “Being in her 
youth, in her father’s house” (Numbers 30:17). As long as she is 
a young woman “in her youth,” she is considered to be “in her 
father’s house” and under his jurisdiction, even if she is betrothed. 
Even if her father passes away, she is still considered to be in 
his house, and her betrothed does not assume authority over 
her vows. 


The Gemara asks: From where do we derive that if the husband 
died his authority reverts to the father?" Rabba said: We derive 
it from the fact that the verse states: “And if she be [hayo tihyeh | 
to a husband, and her vows are upon her” (Numbers 30:7). The 
phrase hayo tihyeh is a doubled usage of the verb to be. The Gemara 
understands this as referring to two different instances of being 
betrothed to a man, e.g., the woman's first betrothed dies and then 
she is betrothed to another man. 


BACKGROUND 


During adulthood - 1323: Jewish law recognizes three distinct 


stages in the maturity of a woman from childh 


wo pubic hairs. She is no longer a minor; but not yet a full- 


ood to adulthood: fledged adult, which means that she is an adult with regard to 


A female minor is defined as a girl under the age of twelve. If 
she has reached the age of twelve but does not have two pubic 
hairs, she still has the status of a female minor. As long as she is a 
minor, her father can nullify her vows and sell her to be a Hebrew 
maidservant. He may betroth her to a man and he alone has the 
right to accept a bill of divorce on her behalf. 

A young woman is a female twelve years or older who has 


In another matter the power of the husband is enhanced — 
byan rd 79 N 3213: The Jerusalem Talmud understands the 
mishna to be referring to a betrothed grown woman. As her 
father no longer has authority over her, her betrothed can nullify 
her vows on his own. The Gemara there states that this ruling is 
in accordance with the opinion of Rabbi Eliezer, who interprets 
the words “and if she be to a husband” (Numbers 30:7) as refer- 
ring exclusively to an adult woman (Jerusalem Talmud). 

The Meiri assumes that the Babylonian Talmud does not 
agree. A grown woman's betrothed cannot nullify her vows, as 
during the period of betrothal her vows can be nullified only 
though a partnership of her husband and father, and in this case, 
the father no longer has authority over her. The Rid, however, 
rules in accordance with the Jerusalem Talmud. 


NOTES 


obligation in mitzvot. Her father retains authority over her, in 
hat he may betroth her to a man, nullify her vows, and is the 
beneficiary of any earnings she might have. 

A woman becomes a full-fledged adult six months after she 
becomes a young woman. She is under her own jurisdiction for 
he purposes of marriage, divorce, and vows. 


What is the reason, etc. — 131 KAYY *N13: Usually, the question: 
What is the reason, is answered by giving the rationale for some 
halakha, as opposed to its source in the Torah. The Ran and the 
Rosh explain that the implicit question is: Why is the status of 
the husband inferior to that of the father, despite the fact that 
they are juxtaposed in the verses? The answer is that the verse 
singles out the father's jurisdiction as definitive of the status of 
a young woman. 


His authority reverts to the father - axd mw mpi: This 
halakha must be derived from a verse, as one might otherwise 
suppose that since she has partially left her father’s jurisdiction 
through her betrothal, she can no longer return to a state in 
which he has full authority over her vows. 
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This verse juxtaposes the vows preceding her second instance 
of being betrothed, i.e., those that she took after her first 
husband’s death but before her second betrothal, to those 
vows preceding her first instance of being betrothed. Just as 
with regard to the vows preceding her first instance of being 
betrothed, her father nullifies them on his own, so too, with 
regard to those vows preceding her second instance of being 
betrothed, her father nullifies them on his own. 


The Gemara asks: Say that this halakha that the father nullifies 
vows on his own after the death of the betrothed applies only 
to vows that were not disclosed to the betrothed, i.e., those 
that he did not have the opportunity to either ratify or nullify, 
but with regard to vows that were disclosed to the betrothed, 
the father cannot nullify them on his own. 


The Gemara answers: If the verse is referring only to vows that 
were not disclosed to the betrothed, it would be unnecessary 
to teach that halakha, as that is derived from the words “being 
in her youth, in her father’s house” (Numbers 30:17). As 
long as the young woman is in her father’s house, even after 
the death of her betrothed, her father has the authority to 
nullify her vows. 


§ The mishna states: In this matter, the power of the father is 
enhanced relative to the power of the husband. In another 
matter, the power of the husband is enhanced relative to the 
power of the father, as the husband nullifies vows during the 
woman's adulthood, whereas the father does not nullify vows 
during her adulthood. The Gemara asks: What are the circum- 
stances under which a husband can nullify his adult wife's 
vows? 


If we say that the mishna is referring to a cases where he 
betrothed her when she was a young woman, and she took 
a vow, and then she reached majority, that cannot be the 
halakha: After all, both the death of her father removes her 
from the father’s authority and attaining her majority removes 
her from the father’s authority, so the halakha in the two cases 
should be the same. Just as with the death of the father, his 
authority does not revert to the husband and the woman’s 
betrothed cannot nullify her vows on his own, so too, upon 
attaining majority the authority the father possessed when she 
was a young woman does not revert" to the husband. 


Rather, it is referring to a case in which he betrothed her when 
she was a grown woman, and then she took a vow. The Gemara 
asks: Didn’t we already learn that on another occasion, in a 
later mishna that states (73b): With regard to a grown woman 
who waited" twelve months after her betrothal and then 
requested that her betrothed marry her, Rabbi Eliezer says: 
Since her husband is already obligated to provide for her suste- 
nance, as he is obligated to have married her by then, he can 
nullify her vows by himself, as ifhe were fully married to her. 


NOTES 


With regard to a grown woman who waited, etc. - npian 
“a. ANAWwW: The mishna and Gemara in tractate Ketubot (57a- b) 
teach ‘that following betrothal, the man and the young woman 
or girl are given twelve months to prepare for the wedding and 
marriage. If he does not marry her by the end of the twelve 
months, he is obligated to support her. In the case of a grown 
woman, thirty days are given to prepare for the wedding and 
marriage. If those thirty days end within a year of her attaining 
her majority, she is given up to a year from that point. Accord- 


ing to the Commentary on Nedarim, Rabbi Eliezer's ruling 
that the husband can nullify her vows from the time that he 
is obligated to support her is a function of the fact that she is 
now his dependent and accordingly subjects her vows to his 
authority (see 73b). The Rid holds that the two halakhot are 
not directly related. Her betrothed can nullify her vows on his 
own because as a grown woman she is no longer under the 
authority of her father. 


HALAKHA 

So too, upon attaining majority, the authority does not 
revert, etc. = 121 NWI mpi x mI AX: If the father 
and husband of a betrothed young woman did not hear 
of her vow until after she reached majority, at which 
point she is no longer subject to her father’s authority, her 
betrothed cannot nullify her vow on his own. According 
to some authorities (Shakh), a man cannot nullify a vow 
his betrothed vowed after she attained majority, as a man 
can nullify his betrothed’s vows only in conjunction with 
the father, and the father no longer has authority over her 
(Rambam Sefer Hafla‘a, Hilkhot Nedarim 11:26; Shulhan Arukh, 
Yoreh De'a 234:9). 
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NOTES 


If you wish, say that the mishna that begins: A grown 
woman, is actually the source for this halakha — 
xmi Maia sag myag: Rabbi Avraham min HaHar 
explains that it is not assumed in this answer that the 
grown woman in the mishna is betrothed. It is simply 
stating that with regard to a grown woman, the hus- 
band's prerogative is greater because he can nullify his 
wife's vows even when she is a grown woman, whereas 
a father can no longer nullify his daughter's vows once 
she reaches majority. The Rambam’s Commentary on 
the Mishna also appears to interpret the mishna in this 
straightforward manner. 


Perek X 
Daf71 Amuda 


HALAKHA 

If she took a vow as a betrothed woman, etc. — mT 
D1 ADM KIM: If a betrothed young woman took a 
vow, was divorced, and was again betrothed all on 
the same day, her father and the final man betrothed 
to her can nullify her vows together. This is the ruling 
even if this occurs one hundred times, as long as it all 
occurs on the same day (Rambam Sefer Hafla‘a, Hilkhot 
Nedarim n:n; Shulhan Arukh, Yoreh Dea 234:13, 17, 19). 
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The Gemara explains the cited mishna: This cited mishna is itself 
difficult: You said that a grown woman who waited twelve months 
is entitled to support. With regard to a grown woman, why do 
I need a twelve-month waiting period before her betrothed is 
obligated to marry her? For a grown woman, thirty days suffice 


for her to prepare what she needs for her marriage after she is 
betrothed. The Gemara answers: The mishna should be revised. 
Teach the mishna: A grown woman who waited thirty days and 
a young woman who waited twelve months. 
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The Gemara returns to the question: In any case, the fact that 
the mishna here teaches a halakha that is addressed in a different 
mishna is difficult. The Gemara answers: If you wish, say that 
the mishna here is actually the primary source of this halakha, and 
the reference to a grown woman is taught there because it wants 
to present how Rabbi Eliezer and the Rabbis disagree. 


Alternatively, if you wish, say that the mishna that begins: A grown 
woman, is actually the source for this halakha." The mishna here 
repeats the halakha incidentally, since it needs to cite the first 
clause: In this matter the power of the father is enhanced relative 
to the power of the husband, therefore the mishna cites the latter 
clause as well, by writing: In this other matter, the power of the 
husband is enhanced relative to the power of the father. 


MI S HN If she took a vow as a betrothed woman" 

and then was divorced on the same day," 
and she was again betrothed on the same day" to another man, or 
even to one hundred men, one after the other, on a single day, her 
father and her last husband nullify her vows. This is the principle: 
With regard to any young woman who has not left her father’s 
jurisdiction and entered into her own jurisdiction for at least one 
moment, through full marriage or reaching majority, her father 
and her final husband nullify her vows. 


NOTES 
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Was divorced on the same day - Diva ia mwg: The early com- 
mentaries note that the mishna’s emphasis on everything occur- 
ring on the same day indicates that the husband or the father must 
have heard the vow on that day. Consequently, if she is divorced 
only on the following day, the vow would be ratified, as silence 
on the day of the vow constitutes ratification, and the vow can no 
longer be nullified (Tosafot; Ran). 


Betrothed on the same day - nia ia MD WM: An unattributed 
mishna (Yevamot 41a) states that the halakha that a divorced or 
widowed woman may not become betrothed to another man 


until three months have passed since the termination of her 
marriage applies even to one who was only betrothed. This is 
he accepted halakha. Rabbeinu Natan bar Yosef and the Ritva 
point out that the mishna here that discusses a woman who was 
divorced and remarried multiple times on the same day indicates 
hat a woman who is betrothed again within the three-month 
period is not forced to get divorced. The Vilna Gaon suggests that 
perhaps this mishna follows those opinions that hold that the 
hree-month waiting period is required only for women who had 
been married, and therefore may be pregnant, and is not required 
or those who had been only betrothed. 
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G E M A From where do we derive that her 

final betrothed can nullify her vows 
that were disclosed to the first betrothed? Shmuel said that 
the verse states: “And if she be to a husband and her vows 
are upon her...and he nullifies her vow” (Numbers 30:7-9), 
indicating that he can nullify vows that were upon her already. 
The Gemara asks: Perhaps this statement applies only to vows 
that were not discerned by the first betrothed, but vows that 
were discerned by the first betrothed, the final betrothed 
cannot nullify. 


The Gemara answers: The phrase “upon her” is a superfluous 
part of the verse. One can derive from it that all her vows, 
including those of which an earlier betrothed had been aware, 
can be nullified by the final betrothed. 


It is taught in a baraita in accordance with the opinion of 
Shmuel:" With regard to a betrothed young woman, her 
father and her husband together nullify her vows. How so? 
If her father heard and nullified™" the vow for her, and the 
husband did not manage to hear it before he died, and she 
was betrothed on the same day" to another man, or even 
one hundred times on the same day, her father and her final 
husband nullify her vows. If her husband heard and nullified 
the vow for her, and the father did not manage to hear it 
before the husband died, the father may go back and nullify" 
the husband’s portion. 


Rabbi Natan said: This is the statement of Beit Shammai, 
that each of them nullifies half of the betrothed young woman's 
vow. However, Beit Hillel say that the father cannot nullify 
the vow on his own. The Gemara asks: About what do Beit 
Shammai and Beit Hillel disagree? 


NOTES 
Other early commentaries understand Rabbi Natan’s remarks 


It is taught in accordance with the opinion of Shmuel - xan 
bnw mma: It would appear that the mishna itself could 
serve as support for Shmuel’s halakha. The early commen- 
taries note that the mishna does not offer conclusive proof, 
since it can be interpreted as referring to a situation where 
the father heard the vow but the husband did not hear it 
at all, and Shmuel takes pains to emphasize that even if 
a previous husband was made aware of the vow before 
divorcing her, the final husband can nullify the vow together 
with the father. 


Her father heard and nullified, etc. — 11791 TAK paw: Some 
early commentaries hold that there is no dispute about this 
section of the baraita, and even Rabbi Natan concurs that Beit 
Shammai and Beit Hillel are in agreement that when the father 
heard the vow, he and the final betrothed can nullify the vow 
together. The Ran asks: Beit Hillel rule that if the husband nulli- 
fies the vow, it is weakened and the father cannot nullify it after 
the husband's death. How then can the final betrothed join with 
the father to nullify it after the first husband's death? He answers 
that the final betrothed serves as a substitute for the first one, 
and all of the first one’s authority is taken by the final one. 

The Rid also holds that there is no dispute about this section 
of the baraita, but in his version of the text the father does not 
nullify the vow. This makes the difference between the cases 
clear: This vow has not been nullified at all, so that, upon the 
husband's death, his authority over vows reverts to the father, 
who nullifies it together with the daughter's new betrothed. 


to refer to the entire baraita. Consequently, according to Rabbi 
Natan, Beit Hillel and Beit Shammai disagree in both clauses 
(Tosafot; Rosh). 


And she was betrothed on the same day — B13 1a ADIN: 
The early commentaries ask: If the first betrothed never heard 
the vow, why is it necessary for her new betrothal to take place 
on the same day? Whenever she is betrothed again, the new 
betrothed can nullify the vow on the day he hears it. Tosafot 
explain that that the baraita teaches its clauses disjunctively: 
Either the husband died before he managed to hear it, or even if 
he heard it, if she was betrothed on the same day, then the final 
betrothed can nullify her vows together with her father. The 
Rashba explains that once the father has nullified the vow, the 
nullification must be completed on that day. If the first husband 
dies without nullifying his share, the vow can be nullified only 
if she is betrothed on that same day and the new betrothed 
joins in the nullification. 


The father may go back and nullify, etc. — 1311919) 3x77 VİN: 
According to the Rashba, although it is not stated explicitly, this 
ruling also applies to a case where the woman was betrothed 
again. Although the woman now has a new betrothed, since 
the first betrothed already nullified his share, upon that death 
the authority reverts fully to the father, who can now nul- 
lify a vow on his own without the participation of the new 
betrothed. 


HALAKHA 


Her father heard and nullified, etc. — ^2) 330 Pa% yaw: 


Ifa bi 


etrothed young woman took a vow, and her father 


heard and nullifed it, and her betrothed died before he 
heard the vow, and she became betrothed again on that 


same 


day, then even if the first betrothed man died after 


the day on which the father heard or was made aware of the 


vow, 


he father may go back and nullify it together with the 


final betrothed man. This ruling is in accordance with the first 
interpretation mentioned by the Ran, that Beit Hillel agree 


with 
Th 


he ruling in the first section of the baraita. 
ere are also opinions that the father cannot go back 


and nullify the vow with the final betrothed man (Tosafot; 


Rosh), 


in accordance with the second interpretation men- 


tioned by the Ran, that Beit Hillel disagree with the ruling 
in the first section as well (Rambam Sefer Hafla‘a, Hilkhot 
Nedarim 11:14; Shulhan Arukh, Yoreh De‘a 234:16). 
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HALAKHA 

Is divorce considered like silence, etc. - pwin 
"131910 TN: Ifthe betrothed man heard her vow, 
did not nullify it, and then divorced her, the father 
can no longer nullify it for her. Even if she became 
betrothed again, the second betrothed man cannot 
nullify it for her, as this problem was left unresolved 
by the Gemara and the ruling is stringent with regard 
to uncertain situations pertaining to Torah law (Ram- 
bam Sefer Hafla‘a, Hilkhot Nedarim 11:17; Shulhan Arukh, 
Yoreh De'a 234:20). 
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NOTES 


The Gemara answers: Beit Shammai hold: Even with regard to 
vows" that were disclosed to the betrothed, in the event of his 
death, his authority reverts to the father. In addition, when the 
father or husband of a young woman nullifies her vow, he severs 
his portion of it, enabling the father to nullify her vow on his own 
after the death of the betrothed. Beit Hillel hold that her father and 
her final husband together nullify her vows, and he who nullifies 
her vow does not sever it, but rather weakens its force. Even if the 
first betrothed was aware of the vow before his death, the father can 
nullify it in conjunction with another betrothed. This ruling is in 
accordance with the ruling of Shmuel that her final betrothed can 
nullify even those vows that she took while betrothed to the first man. 


§ A dilemma was raised before the Sages: Is a husband’s divorce 
of his wife after she took a vow considered like silence," or is it 
considered like ratification" of the vow? 


The Gemara asks: What is the difference between the two possi- 
bilities? In any case, he did not nullify her vow before the divorce, 
and once he has divorced her he can no longer do so. The Gemara 
answers: There is a difference in a case where she took a vow, and 
her husband heard the vow, and divorced her," and he remarried 
her on the same day." If the Master says that divorce is like silence, 
the husband can now nullify the vow for her," since it is the same 
day. But if the Master says that divorce is like ratification, he cannot 
nullify the vow for her, as he has ratified it by divorcing her. 


Even with regard to vows, etc. — 131 722 DYT): The early com- 
mentaries discuss the relationship between this baraita and the 
one cited in 68a—6g9a, in which Rabbi Natan attributes a similar 
opinion to Beit Shammai and claims that according to Beit 
Hillel the father cannot nullify his daughter's vows by himself 
after the husband's death. There too, the Gemara explains the can then nu 
dispute about the nature of the way that the husband's author- i 
ity reverts to the father as a function of whether the husband's 
nullification is severing his portion or weakening the entire vow. 
If it is severed, the father can nullify his portion on his own. If 
the husband's nullification weakens the vow, then the father 
cannot simply nullify what is left. He must address the whole 
vow, in partnership with the new betrothed, if there is one. 
The Commentary on Nedarim points out that the main dif- and 
erence between the baraita here and the one on 68a—69a is 
hat the earlier baraita addresses the dispute in a case where 
he vow has not been brought to the attention of the husband: 
When the father has nullified his share of the vow and the hus- 
band was not aware of the vow before he dies, Beit Shammai 


nat 


he authority reverting to the father. 
Beit Hillel, however, who hold tha 


hat 
death. When the baraita says that au 


severing half of it, and therefore the father cannot merely nullify 
he husband's portion but must go back and nullify the whole 
vow, although he himself had nullified his portion previously. 
By contrast, the baraita here addresses the situation where 


vow and he and the father can nullify it. 


Regardless, only half of the vow is left for the other to nu 
The Ran explains that the implication of Beit Shammai’s opinion 
that each side severs his portion of the vow is that when 
husband dies, his relevance to the vow becomes null and void. 
Since authority over nullification reverts to the father, the father 
lify the vow. However, when the father dies, author- 
y does not revert to the husband, so he cannot nullify the vow. 
Accordingly, in the baraita on 68a—69a, which discusses 
case in which the father nullified his share and the husband was 
not made aware of the vow before his death, Beit Shammai rule 
he father needs to nullify merely the husband's remaining 
portion of the vow, as he had previously nullified his own. In 
he case of this baraita, where the husband nullifies his share 
hen dies, the father’s nullification is simply an instance of 


the one side's nullification 
weakens the vow without severing a portion o 
he husband's relevance to the vow remains even after his 
hority reverts to the father, 


hold that since the authority reverts to the father, and whatever that means that the husband's nullification is null and void at 
was nullified is severed, he needs to merely nullify the hus- his death, yet his connection to it remains. Therefore, when 
band's share and the vow is fully nullified. Beit Hillel hold that the husband nullifies his portion of the vow and then dies, the 
he father's nullification weakens the whole vow rather than father alone cannot nullify the vow. However, if there is a new 


husband, he inherits the original husband's connection to the 


Like ratification — x12 MapMa: The Ran explains that according 


own vows once she is divorced. Furthermore, a husband canno 
nullify vows that preceded his present marriage, and therefore 
he has no authority over vows from her first marriage, even i 
he was her first husband as well. 


lify. 


he 


And he remarried her on the same day — 7213 ATTIN: 
The Rosh notes that the practical difference would arise even i 
her betrothed did not remarry her: If divorce is like silence, then 
once she returns to her father's jurisdiction, he can nullify her 
vow. If divorce is like ratification of the vow, the father canno 
nullify it. The Rosh explains that the mention of his remarrying 
her on the same day serves to emphasize that he can nullify 
the vow only on that day, but not after that day has passed. He 
claims that although that is the consensus in the Babylonian 
Talmud, in the Jerusalem Talmud there is a dispute about the 
case where a husband is unable to nullify a vow due to an exter- 
nal factor. There, Rabbi Yosei, son of Rabbi Yehuda, disagrees 
with the Rabbis with regard to a case where a man lost the 
ability to nullify vows because he became mute. 

The Rosh claims that the same reasoning applies to a case of 
divorce and remarriage: According to Rabbi Yosei, son of Rabbi 
Yehuda, the father or husband is allotted twenty-four hours 
to nullify the young woman's vows, not counting the time in 
which he was unable to nullify them. According to the Rabbis, 
if his ability to nullify was interrupted before the end of the day 
that he heard the vow, he is allotted until the end of whatever 
day in which his ability to nullify is restored. 


he 


it, maintain 


he deceased husband was aware of the vow and nullified his 
share. If he dies before the father has been made aware of the 
vow, Beit Shammai hold that the father cannot merely nullify 
his share, but must nullify the whole vow. This is because the 
authority reverts to the father, and therefore the husband's 
original nullification is void. Beit Hillel hold that in this case, the 
husband's original nullification is not canceled by his death, and 
herefore the father cannot nullify the vow on his own but only 
in conjunction with a new betrothed. 

The Ran explains this passage at great length. He asks: 
According to Beit Shammai, who hold that nullification by 
one side severs that side of the vow, why is there a difference 
between when the father dies and when the husband dies? 


304 
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o this possibility, divorce is comparable to the husband remain- 
ing silent until the end of the day that he hears the vow, which 
is considered to be a ratification of it. Similarly, once they are 
divorced he will no longer be able to nullify the vow, so from 
that point forward it is automatically ratified. Another sugges- 
tion is that since he is divorcing her, he presumably dislikes her 
and would not mind that her vows cause her anguish (Hever 
ben Hayyim). 


She took a vow and her husband heard and divorced her - 
Av awa yaw mag: The early commentaries explain that 
this must refer to a betrothed and not fully married couple, as 
the vows of a woman who was fully married and then divorced 
can no longer be nullified; she is granted full authority over her 


The Ritva explains the emphasis on the remarriage occur- 
ring on the very same day in a different way. He claims that it 
teaches that a husband may remarry his own divorcée imme- 
diately, without waiting the three months between marriages 
required when she marries any other man. 


He can nullify the vow for her - ay 392%: This phrase does 
not explicitly mention which man can nullify the vow, indicat- 
ing that if she was not betrothed to another man, her father can 
nullify the vow on his own, and if she did become betrothed 
again, her final betrothed can nullify it together with the father 
(Meiri). 
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Come and hear a resolution of the dilemma from the following 
baraita: When did they say that if the husband died" the autho- 
rity to nullify a young woman’s vows reverts to the father? When 
the husband did not hear the vow; or he heard the vow and 
nullified it; or heard it, and was silent, and died on that day. 
And if you say that divorce is like silence, let the tanna of 
the baraita also teach’ with regard to the husband: Or he 
heard the vow and divorced her. From the fact that he did 
not teach this case, learn from the baraita that divorce is like 
ratification. 


The Gemara rejects the proof from the baraita: State the latter 
clause of the baraita: But if he heard it and ratified it; or he 
heard it, and was silent, and died on the following day, then the 
father cannot nullify the vow. But according to this clause, if 
you say that divorce is like ratification, let the tanna of the 
baraita also teach: And if he heard the vow and divorced her. 
Rather, from the fact that the baraita does not teach this, learn 
from the baraita that divorce is like silence. 


Rather, one cannot learn anything from this baraita about the 
effect of divorce on her vows. The Gemara explains that the dis- 
crepancy between the two clauses is stylistic and can be explained 
either way: If the cases in the first clause are chosen precisely," 
allowing for the inference that divorce is like ratification, then 
one must say that the tanna formulates the last clause of the 
baraita as he does because of the first clause, i.e., in the same 
style, although it does not add anything. If the cases in the last 
clause are chosen precisely, allowing for the inference that 
divorce is like silence, then one must say that the tanna formu- 
lates the first clause of the baraita as he does because of the last 
clause, i.e., in the same style, although it does not add anything. 


Come and hear a mishna (71a): If she took a vow while she was 
betrothed, and was divorced, and was betrothed again on the 
same day," even to one hundred men, her father and her final 
husband nullify her vows. Learn from this mishna that divorce 
is like silence, because if it were like ratification, could the final 
betrothed nullify vows that the first betrothed had already 
ratified? 


NOTES 


Let it also teach - 3 3h: The omission of a case from a baraita 
does not necessarily mean that the halakha mentioned does not 
apply to it, but here the tanna is attempting to list all situations 
in which the authority over the vows of a daughter reverts to her 
father. Under such circumstances, the omission of divorce from 
the list is presumably significant (Rosh). 


If the cases in the first clause are chosen precisely, etc. - x 
D1 XII KW: In other words, once it is clear that the two clauses 
of the baraita imply opposite conclusions, no inference can be 
drawn either way, and the question remains unresolved. However, 
since the inferences from the two clauses imply an internal contra- 
diction, the Gemara clarifies that this is not an actual contradiction 
but merely a matter of style, and a practical ruling about the case 
of divorce simply cannot be derived from this baraita. 


Some early authorities explain that the reason why the baraita 
does not simply record the halakha in cases of divorce is that the 
tanna wanted to keep the clauses balanced, and therefore he did 
not add a case into one clause that would not appear in the other 
clause (Tosafot; Ran). 


And was betrothed again on the same day - Diva 1a ADIN: 
The early commentaries point out that the use of the expression: 
On the same day, indicates that the vow was heard; otherwise, the 
betrothed man and the father could nullify the vow on whatever 
day they heard it. Initially, the Gemara postulated that it was heard 
by the betrothed, and that is why one can derive that divorce is 
equivalent to silence, as the vow can still be nullified on that day. 
By ultimately rejecting the proof from the baraita, the Gemara is 
supposing that it was heard by the father. 


HALAKHA 


When did they say that if the husband died, etc. - 
nov byan Da wax nx: If a betrothed young woman 
took a vow and her husband did not hear of it, or he 
heard it and nullified it, or he heard it and remained 
silent, then he died on that same day; her father can nul- 
lify her vow on his own. However, if her betrothed heard 
the vow and ratified it, or if he heard it and remained 
silent and died the following day, her father cannot 
nullify the vow (Rambam Sefer Hafla’a, Hilkhot Nedarim 
11:16; Shulhan Arukh, Yoreh De'a 234:11). 
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HALAKHA 

Even after one hundred days, etc. - 7X2 an) Sox 
3102: If a betrothed young woman took a vow without 
her father or husband hearing her vow, and she was 
divorced and then betrothed to another man, even at a 
much later date, whenever they do hear of her vow, her 
father, together with the man to whom she is betrothed 
at the time, can nullify it (Rambam Sefer Hafla‘a, Hilkhot 
Nedarim 11:13; Shulhan Arukh, Yoreh De‘a 234:19). 


In which the betrothed man did not hear, etc. — Kwa 
"31 DNY yaw: If a betrothed young woman took a vow, 
and her father heard but the betrothed man did not, 
and she was divorced and betrothed again on that same 
day, even one hundred times, her father and the final 
betrothed man can nullify her vows (Rambam Sefer 
Hafla‘a, Hilkhot Nedarim 11:11; Shulhan Arukh, Yoreh De‘a 
234:18). 


BACKGROUND 


We are dealing with a married woman - nywa 
Xpy: In halakha, the transition from being unmarried 
to becoming married occurs in two stages. Betrothal is 
the first stage of the marriage process, and it puts into 
effect the basic prohibitions associated with marriage. 
After betrothal, a woman requires a divorce before she 
can marry another man, and sexual intercourse with 
other men is adulterous and punishable by death. While 
betrothed, the couple may not yet live together as hus- 
band and wife, and most of their mutual obligations do 
not yet apply. 

The second stage of the marriage process occurs 
when the bride and groom come under the bridal 
canopy. This immediately confers both the privileges 
and the responsibilities associated with marriage upon 
he newlywed couple. After this stage, if one spouse dies, 
all the halakhot of mourning for a close blood relation 
apply to the surviving spouse. If the wife of a priest dies, 
he is obligated to make himself ritually impure to bury 
her. All the monetary rights and obligations applying to 
married couples take effect after the second stage. 
Today, both stages take place in a single ceremony, 
but in talmudic times there was usually a year-long gap 
between the two. 
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The Gemara rejects this proof: With what are we dealing here? 
We are dealing with a case in which the first betrothed man did 
not hear the vow, and for that reason his divorcing her does not 
constitute ratification. The Gemara then asks: If so, why mention 
specifically that the divorce occurred on that day? The same 
would hold true even after one hundred days" as well. Since the 
first husband never heard the vow, the final husband can nullify it 
on whichever day he hears it. 


The Gemara answers: It is referring to a situation in which the 
betrothed man did not hear" the vow but the father heard it. As 
in that case, it is only on the same day that he can nullify" the vow, 
but he cannot nullify it from this point forward. Once her father 
has already heard the vow, her betrothed cannot nullify it on a 
different day. Therefore, one cannot infer from the mishna that 
divorce is like silence. 


Come and hear a resolution of the dilemma from a mishna (89a): 
If she took a vow on that day, and he divorced her and remarried 
her on the same day, he cannot nullify her vow. Learn from the 
mishna that divorce is like ratification. 


The Gemara rejects this proof: Say that here, i.e., in the mishna 
cited, we are dealing with a married woman,’ and that is the 
reason that he cannot" nullify the vow. It is not because it has been 
ratified by divorce but because the husband cannot nullify his 
wife’s vows that precede their marriage." The dilemma remains 
unresolved. 


It is on the same day that he can nullify — »¥27 x17 DW 137 
392: The later commentaries note that this fits well with the 
opinion of the Rambam, which is that if one of them heard the 
vow, then both the father and the betrothed man must nullify 
it on that very day. According to the opinion that if only one of 
them heard the vow then the other can nullify his share of the 
vow when he hears it on a later day, it is possible to understand 
the Gemara to be referring to a case where the father heard and 
nullified the vow, since then the vow cannot be nullified later, 


even if the betrothed then died. 


NOTES 
nullify her vows indicates that divorce is not like ratification but 
like silence. The Rashba explains that the Gemara did not cite 
Shmuel because it wanted to resolve the issue from a mishna or 
a baraita, rather than from the statement of an amora. 


The husband cannot nullify his wife's vows that precede their 
marriage - patipa 392 byan px: The Rashash maintains that 
a husband cannot nullify the vows his wife took when she was 
betrothed to him only if divorce intervenes. However, if she took 
a vow while betrothed to him and then married him, he can 
nullify the vows she took during their period of betrothal. Yet 


And that is the reason that he cannot, etc. — px kayD 1m 
a>) bio: The Gemara does not resolve the issue of whether 
divorce is like ratification or like silence. Most authorities rule 
that this question remains an uncertainty concerning a Torah 
law, and therefore one must be stringent and treat divorce like 
ratification. However, the Rashba claims that the dilemma can 
be resolved: The amora Shmuel (71a) understands the mishna to 
be referring to a case where the first betrothed heard the vow 
and then divorced the young woman. Therefore, the ruling in 
the mishna that a new betrothed, together with the father, can 


he Rambam and the Shulhan Arukh appear to hold that after 
marriage, a husband can never nullify the vows his wife took 
while she was betrothed to him. The explanation for this is that 
a betrothed man’s authority to nullify earlier vows derives from 
his partnership with the father, who has authority over vows that 
preceded her relationship with her betrothed. But once they are 
married, the husband's partnership with the father ends. As a 
husband, he can nullify only vows made subsequent to their 
marriage (Shalmei Nedarim). 
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MI SHNA The practice of Torah scholars" is to 


ensure that a woman about to be married 
should not be encumbered by any vows. A father, before his 
daughter would leave him through marriage, would say to her: 
All vows that you vowed in my house are hereby nullified. 
And similarly, the husband, before she would enter his juris- 
diction, i.e., while they were still betrothed, would say to her: All 
vows that you vowed before you entered my jurisdiction are 
hereby nullified. This was necessary because once she enters 
his jurisdiction he cannot nullify the vows she made before that. 


G E M ARA Rami bar Hama asks: Concerning a hus- 

band, what is the halakha with regard to 
his nullifying’ a vow without hearing it?" In other words, can a 
husband state a general nullification of his wife’s vows without 
being aware of any particular vow? When the verse states: “And 
her husband hears it, on the day that he hears it, and holds his 
peace at her, then her vows shall be ratified” (Numbers 30:8), is 
that referring specifically" to a situation where he actually heard 
of a vow, and only then he can nullify it? Or is it not specifically 
referring to such a situation, and the mention of hearing is merely 
because the ordinary situation is that the husband nullifies a vow 
once he hears it? 


Rava said: Come and hear the mishna: The practice of Torah 
scholars is that a father, before his daughter would leave him 
through marriage, would say to her: All vows that you vowed in 
my house are hereby nullified. Rava points out: But the father 
did not hear her vows, so it must be that one can nullify vows 
without knowledge that they were actually made. 


The Gemara rejects this conclusion: The mishna means that the 
father states a preemptive nullification that when he will hear a 
particular vow is when he nullifies it. The vow is not actually 
nullified until he hears it. The Gemara asks: If so, when he has 
not actually heard those vows yet, why is it necessary for him 
to state preemptively that the vows will be nullified; why not 
wait until he actually hears the vow? The Gemara answers: This 
teaches us that it is the practice of a Torah scholar to pursue" 
such matters, in order to prompt his daughter or his betrothed to 
inform him of vows she took, which will then be nullified when 
he hears of them. 


The Gemara suggests: Come and hear from the latter clause of 
the mishna: And similarly, the husband, before she would enter 
his jurisdiction, i.e., while they were still betrothed, would say to 
her: All vows that you vowed before you entered my jurisdiction 
are hereby nullified. This implies that he can nullify vows without 
hearing them. The Gemara responds: Here too, it means that 
he says to her: When I hear" the particular vow, then it will be 
nullified. 


NOTES 


HALAKHA 


The practice of Torah scholars - 227 pba JYT: It is the 
practice of Torah scholars for a father to say to his daughter 
who is about to be married that all her vows are nullified. 
Similarly, before a betrothed man marries his betrothed, he 
says to her that all the vows she made during their betrothal 
period are nullified (Rambam Sefer Hafla‘a, Hilkhot Nedarim 
11:20-21; Shulhan Arukh, Yoreh De‘a 234:10). 


And her husband hears, is that referring specifically, etc. — 
ADI KIT PVT AWN prawn: If a husband or father nullified a 

vow that they did not hear, it is nullified, if they are of sound 

mind and are capable of hearing. This is the ruling of the 

Rambam, based on the Gemara on 73b (Jaz). Others maintain 

that a husband or father cannot nullify vows he has not heard 

(Rosh). However, all agree that if one nullified a vow and later 
heard it, it is nullified (Rambam Sefer Hafla’a, Hilkhot Nedarim 

11:21, 12:13; Shulhan Arukh, Yoreh De‘a 234:25). 


The practice of Torah scholars - 0237 pan TIT: As well 
as behaving properly themselves, scholars do all they can to 
prevent others from sinning. Therefore, they take measures to 
help members of their household avoid sins stemming from 
vows (Rabbeinu Eliezer of Metz). 


Concerning a husband, what is the halakha with regard to 
his nullifying, etc. — ^3) 39%% 37173 Aya: All of the early com- 
mentaries appear to be in consensus that the question applies 
equally to a father and a betrothed. The Maharshal and the 
Perisha claim that, according to the Rambam, only the father 
is required to hear a vow in order to nullify it, but many later 
commentaries raise difficulties with this interpretation. 


Without hearing - myw xba:The early commentaries explain 
that this is referring to a situation where the husband says to 
his wife: If you have taken a vow, your vow is nullified. As will 
become clear from the Gemara later on, he does not need to 
actually hear the vow. The question is whether he requires 
definitive knowledge of his wife's vow in order to nullify it. 


To pursue — spam: The Ran points out that in order to reject 
this proof, the Gemara does not utilize the argument that it is a 


case in which the vow will be nullified when the father hears it, 


as it does later with regard to the husband. That is because his 
daughter is leaving his jurisdiction and he does not have the 
power to nullify vows that he learns about afterward. 


When I hear — xaynw 3b: Most early commentaries under- 
stand that the nullification can be stated before the husband 
hears the vow, and the question is only if he wants the nullifica- 
tion to go into effect without his hearing it all. According to 
Tosafot, he must explicitly state that his nullification will go into 
effect when he hears the vow. The Rid holds that if he eventually 
hears the vow, the prior nullification goes into effect, even if 
he did not say so explicitly. The question is only with regard to 
cases where he never hears the vow. Some early commentaries 
cite an opinion that the question is about the validity of prior 
nullification, and the case referred to by the Gemara with the 
words: When | hear, involves him explicitly nullifying the vows 
subsequent to hearing them (Rashba). 


say 47 pP: NEDARIM: PEREK X-72B 307 


This file may not be reproduced or distributed in any form without express permission from the publisher 


HALAKHA 
One who says to a steward, etc. - 13) pisiwiax) WINT: 
One may not appoint an agent for the nullification of a 
vow or for the ratification of it, in accordance with Rabbi 
Yoshiya’s opinion that this is a Torah edict (Rambam Sefer 
Hafla'a, Hilkhot Nedarim 13:9; Shulhan Arukh, Yoreh De'a 
234:30). 


The legal status of a person's agent is like that of him- 
self — inina DIN by imbw: The legal status of one’s agent 
is generally considered like that of himself. However, he 
cannot appoint an agent to perform a mitzva that requires 
use of his body, and there is no agency for the performance 
of a transgression (Rambam Sefer Kinyan, Hilkhot Sheluhin 
VeShutafin 1:1; Shulhan Arukh, Hoshen Mishpat 182:1). 


LANGUAGE 
Steward [apotropos] — Disiwwisx: From the Greek 
éxitpomos, epitropos, meaning a trustee. It generally refers 
to anyone who has the right to manage the properties or 
affairs of another. 
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Come and hear another mishna to answer the question (Nedarim 
75a): One who says to his wife: All vows that you vow until I arrive 
from such and such a place are hereby ratified, has not said 
anything," i.e., the vows are not ratified. Ifhe says: All vows that you 
vow until then are hereby nullified, Rabbi Eliezer says: They are 
nullified. The Gemara comments: But he did not actually hear" 
the particular vows, so one can infer from this that he need not hear 
her vows in order to nullify them. 


The Gemara rejects this suggestion: Here too, one can understand 
the situation to be that he says: When I hear the particular vow, it 
will be nullified. The Gemara asks: But if so, why do I need, i.e., why 
must the husband state his nullification, from now; let him nullify 
them for her when he actually hears them. The Gemara answers: 
He reasons: Perhaps I will be preoccupied at that moment and 
will forget to nullify them. He therefore nullifies the vows before- 
hand, so that the nullification will take effect automatically when he 
hears them. 


Come and hear a baraita: In the case of one who says to a steward 
[apotropos]"' appointed to manage his affairs in his absence: All 
vows that my wife vows from now until I arrive from such and 
sucha place you should nullify, and the steward nullified the vows 
for her, one might have thought that they would be nullified. 
Therefore, the verse states: “Her husband may ratify it, or her 
husband may nullify it” (Numbers 30:14). The repetition of “her 
husband” teaches that it is the husband alone who may nullify his 
wife's vows; this is the statement of Rabbi Yoshiya. 


Rabbi Yonatan said to him: We have found everywhere in the 
Torah that the legal status of a person’s agent is like that of 
himself." Therefore, a steward can nullify the vows on the husband’s 


behalf. 


The Gemara points out: And even Rabbi Yoshiya says that a stew- 
ard cannot nullify the wife’s vows only because it is a Torah edict, 
based upon the words “her husband may ratify it, or her husband 
may nullify it” (Numbers 30:14). But according to everyone, the 
principle that the legal status of a person’s agent is like that of 
himself is generally valid. The only objection to the steward nullify- 
ing the vows is the Torah edict. The Gemara asks: But these vows 
were not heard by the steward?" This indicates that not having 
heard the vows is not an obstacle to nullification. 


NOTES 


They are hereby ratified, he has not said anything - }3 "3 
obs wax x pap: This is because one cannot ratify a vow not 
yet in existence (Commentary on Nedarim). Some commentar- 
ies explain that such a global ratification is unreasonable, as 
the husband is likely to be displeased with at least some of 
her future vows, so that this is considered a mistaken ratifica- 
tion, which is invalid (Tosafot; Rosh). Some explain that a global 
ratification of this sort is of no consequence, as he need not say 
anything at all in order to ratify all her vows; all he has to do 
is remain silent, and they will be ratified automatically (Shita 
Mekubbetzet). The Hatam Sofer maintains that ratification is 
fundamentally different from nullification. He does not have 
to hear her vows in order to nullify them, but he can ratify only 
vows that he has actually heard. 


But he did not hear - yaw xb xm: The Ran points out that 
the proof is valid according to the opinion of the Rabbis as 


well as that of Rabbi Eliezer. They disagree only with regard to 
nullifications that precede the actual taking of the vow, but they 
agree that the nullification can precede hearing about the vow. 


But these vows were not heard by him - mb ymy xb xT: 
The early commentaries ask: Given the principle that the legal 
status of a person's agent is like that of himself, why can't the 
steward hearing the vow be tantamount to the husband hearing 
the vow? Many commentaries explain that since the one who 
appointed the agent is unable to hear the vow at the time it 
occurs, he cannot appoint someone else to perform something 
he himself is unable to perform (Tosafot; Ran; Rabbi Avraham 
min HaHar). Others maintain that although he appointed the 
steward to be his agent for nullification, he did not make him 
an agent for hearing (Rashba; Meiri). The Rosh explains that, in 
general, one cannot appoint an agent for a matter that is not 
an action but merely happens on its own accord, e.g., hearing. 


This file may not be reproduced or distributed in any form without express permission from the publisher 


Perek X 
Daf 73 Amuda 


- epnw 137 avd sox on KIT 
xin t atl ab yny 1b ab 1910 
sepa waht ap 


IDW ID Wn won a1 ya 
wn bya sob NYAN OX anv 
yawn IIT DWN - TYY Ka 
yown 73 anba w bax XiT 

SPENT - KIT 


- PIY KTI ba KPII TANT 
AXTIPRY boy, janaan nova px 
janaa hy - Hp 


PIYA x) MDN powy KITIN 
-AS WY OW WA NDT TL 
APR YOY WY MWY? BP 


The Gemara rejects this conclusion as well: Here too, it is a case 
in which the husband says to the steward: When I hear the vow, 
then it will be nullified for her. The Gemara asks: Let him nullify 
the vows for her when he actually hears them. Why do so earlier? 
The Gemara answers: He reasons: Perhaps I will be preoccupied 
at that moment and will forget to nullify them. The questions 
pertaining to nullification of vows without hearing them is left 
unresolved. 


§ Rami bar Hama asks: With regard to a deaf man, what is the 
halakha with regard to his nullifying" vows for his wife?" If you 
say that a husband who is not deaf can nullify a vow without 
hearing it, then perhaps this is because he is capable of hearing. 
But with regard to a deaf man, who is not capable of hearing, 
perhaps this is an application of the principle derived from the 
statement of Rabbi Zeira. 


As Rabbi Zeira said: For any amount of flour suitable for min- 
gling™ with oil in a meal-offering, mingling is not indispensable 

for it. Even though it is a mitzva to mingle the flour and oil ab initio, 
if they were not mingled, the meal-offering is still valid. But for any 
amount of flour not suitable for mingling, mingling is indispens- 
able for it, and such a meal-offering is invalid. The principle is: Ab 

initio requirements prevent the fulfillment of a mitzva in situations 

where they are not merely absent but impossible. In this case, the 

deaf man does not merely not hear the vow, it is impossible for 
him to do so. 


Or perhaps the phrase “and her husband hears it” (Numbers 30:8) 
does not mean that hearing is indispensable to the nullification of 
a vow, so that even a deaf man can nullify his wife’s vows. Rava said: 
Come and hear a baraita interpreting that verse: “And her husband 
hears it”; this excludes the wife of a deaf man." The Gemara 
concludes: Learn from this" baraita that a deaf man cannot nullify 
his wife’s vows. 


NOTES 


HALAKHA 


Any amount of flour suitable for mingling, etc. - bs 
mead »x 7: Any amount of flour for a meal-offering that 
is suitable for mingling with oil is valid even if it was not 
mingled with oil. However, if it is too large to be suitable 
for mingling, mingling it with oil is indispensable for it, and 
therefore bringing a meal-offering with that amount of 
flour would invalidate the offering (Rambam Sefer Avoda, 
Hilkhot Ma‘aseh HaKorbanot 17:6). 


Excludes the wife of a deaf man - win nwxd pis: A hus- 
band or father incapable of hearing cannot nullify his wife's 

or daughter's vows (Rambam Sefer Hafla‘a, Hilkhot Nedarim 

12:13; Shulhan Arukh, Yoreh De'a 234:25). 


With regard to a deaf man [heresh], what is the halakha with 
regard to his nullifying — 39% wma wan: Although heresh is 
translated here as deaf, it usually refers to one who can nei- 
ther speak nor hear. In this context, the term is necessarily 
referring to one who can speak but not hear. This is because 
nullification requires that one declare aloud that the vow is 
nullified; intimation that one wishes to nullify the vow is insuf- 
ficient. Moreover, one who is fully deaf and mute is considered 
legally incompetent and cannot nullify vows (Rosh). Rabbi 
Avraham min HaHar disagrees and claims that the Gemara is 
referring specifically to a deaf-mute, and it is precisely because 
he is not considered legally competent that he is unable to 
nullify vows. 


What is the halakha with regard to his nullifying vows for his 
wife - inns row am: According to some commentaries, this 
question is referring specifically to the husband, since the verse 
states explicitly concerning him: “And her husband hears it, on 
the day that he hears it” (Numbers 30:8). The repetitive refer- 
ence to hearing in the verse teaches that he must be capable 
of hearing (Hever ben Hayyim). 


Any amount of flour suitable for mingling — my AKII bp: 
The halakhot of meal-offerings in the Torah mention that the 
flour or the bread is mixed with oil. Nevertheless, since this is 
not stated in the form of a command, the Sages understood 


that when a meal-offering is not mingled with oil, it is still vali 
(see Leviticus, chapter 2). 

However, Rabbi Zeira ruled that although the flour not being 
mingled with oil does not invalidate a meal-offering, if the 
amount of flour is so great that it would have been impossible 
for it all to be mingled with the standard measure of oil had 
the offering been prepared in an ab initio manner, it is invalid. 
The source for this ruling is the mishna in Menahot 103b, which 
teaches that a meal-offering that is larger than sixty issaron o 
flour, about 150 2, must be split into two because it cannot be 
properly mingled with the standard measure of one log of oil, 
about 350 ml. 

The Sages applied this ruling of Rabbi Zeira to other areas 
as well. The application of this principle to the case of the dea 
man nullifying his wife's vows is somewhat problematic, as i 
ordinarily relates to an ab initio obligation, e.g., mingling the 
meal-offering with the oil. By contrast, hearing a vow is not an 
obligation at all. Tosafot in Yevamot (104b) claim that this is in 
fact the question of Rami bar Hama: Can the principle of Rabbi 
Zeira be extended to requirements that are not obligations? 
See Keren Ora. 


a 


Excludes the wife of a deaf man - win nyh pis: The Or 
Same‘ah points out that exclusion of the wife of a deaf man from 
the baraita indicates that even her father cannot nullify her vow. 


Even while she is betrothed, her deaf husband's authority does 
not revert to the father, and her vows cannot be nullified at all 
(Rambam Sefer Hafla‘a, Hilkhot Nedarim 12:13). 


Learn from this — 733 yaw: Tosafot, citing Rashi, claim that this 
conclusion also resolves Rami bar Hama’s previous question 
concerning a husband's ability to nullify vows without having 
heard them. As long as the husband can hear, he can nullify 
even vows that he has not heard. Josafot raise a difficulty with 
this argument: If this baraita offers a conclusive answer to the 
first question, why did the Gemara not cite it in the context of 
that discussion? 

The Ran, citing the Ramban, explains that the baraita does 
not provide a conclusive answer to the first question because 
when taken alone, the exclusion of the wife of a deaf man 
could be understood to represent the wife of any man who has 
not heard the vows, with the deaf man serving as merely an 
example. Nevertheless, the Ran rules that only someone who 
cannot hear is precluded from nullifying vows, and a hearing 
husband can nullify vows that he has not heard. He reaches this 
conclusion based on the Rambam's principle that when the 
Gemara introduces a question that is based on an assumption 
framed by the phrase: If you say, as it does in this case, that 
assumption is normative halakha. 
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NOTES 
With regard to nullifying vows for his two wives — 15° 
vo) mw): The same question applies to a father with regard 
to simultaneous nullification of the vows of his two daugh- 
ters, as the word “her” appears in reference to a father's 
nullification as well (Tosafot; Tosefot Rabbeinu Peretz). 


Because the heart of each becomes emboldened - »357 
D maby: The Gemara in tractate Sota says that every effort 
is made to ensure that a woman who has committed adul- 
tery confess of her own accord, obviating the need for the 
sota rite. This is because the sota rite involves the erasure of 
the Divine Name, which is to be avoided unless absolutely 
necessary. 


HALAKHA 

With regard to nullifying vows for his two wives simulta- 
neously — Nn n33 vw) mw œW: A husband can nullify 
the vows of his two wives simultaneously; the same applies 
to a father and his two daughters. However, the Ramban 
and the Rosh disagree and rule that the word “her” in a verse 
means that whatever is referred to cannot be performed 
for two women at the same time (Rambam Sefer Hafla‘a, 
Hilkhot Nedarim 12:14; Shulhan Arukh, Yoreh Dea 234:29). 


Two sota women are not given to drink — ‘nw ppwn px 
DINK Mivip: The sota rite is not performed for two women 
at the same time (Rambam Sefer Nashim, Hilkhot Sota 4:2). 
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§ A dilemma was raised before the Sages: Concerning a husband, 
what is the halakha with regard to nullifying vows for his two 
wives" simultaneously?" Do the words “but if her husband disal- 
lows her on the day that he hears it, and he nullifies her vow which 
is upon her” (Numbers 30:9), stated in the singular, refer specifi- 
cally to one wife? Or, perhaps it does not refer specifically to one 
wife, and a husband can nullify the vows of more than one wife 
simultaneously. 


Ravina said: Come and hear a baraita: In the sota ritual, performed 
by women suspected by their husbands of having committed 
adultery, two sota women are not given to drink" the bitter waters 
as one. This is because the heart of each becomes emboldened 
[gas]"" in the presence of the other woman, and if one is guilty 
she will lack the humility to confess. 


Rabbi Yehuda says: This is not for that reason [lo min hashem hu 

zeh], but because it is stated: “And he shall make her drink” 
(Numbers 5:27), which indicates her by herself. Similarly, the 

words “disallows her” (Numbers 30:9) should be read as referring 

specifically to a single woman, indicating that a man cannot nullify 
the vows of two wives simultaneously. 


BACKGROUND 


Sota — mbib: The Torah details a ritual that is performed on a 
wife whose husband suspects her of adultery, by the means 
of which her innocence or guilt can be ascertained (Numbers 
5:11-31). She is subject to this ritual only if he has warned her 
in the presence of witnesses not to be alone with the man he 
suspects and she is then found alone with him. 

Once this occurs, it is prohibited for her to continue to live 
with her husband until she has undergone the ordeal. The 
woman is taken to the Temple in Jerusalem and forced by the 
priests to stand in a public place while holding the special meal- 
offering that is part of the ritual. There she is again questioned 
about her behavior. If she continues to protest to her innocence, 


Emboldened [gas] - D3: Apparently, the primary meaning of 
this word is large. It has negative connotations, as are expressed 
in the phrase gassut ru‘ah, which means largeness of spirit 
and is an idiom for arrogance. Similarly, the expression gas lev, 
literally meaning that one's heart is large, indicates that one is 
not embarrassed. 


LANGUAGE 


and takes an oath to that effect, the curses of the sota in the 


Torah passage cited above are written on a scroll. The scroll is 


hen erased, with the rubbings from the erasure placed in in a 
clay vessel filled with water taken from the basin in the Temple 
courtyard and some earth from the Temple floor. She is then 
orced to drink that water. 

If the husband's allegation is true, then the Torah says: “Her 
belly shall swell, and her thigh shall fall away” (Numbers 5:27), 
until ultimately she dies from the water's curse. If she is innocent, 
he water will bring her blessing, and she is permitted to resume 
normal marital relations with her husband. 


This is not for that reason [lo min hashem hu zeh] - p xb 
mt IT WA: This expression, which literally means: This is not 
from the name, is derived from the conception of a name as 
expressing the essence of the named item. As such, this idiom- 
atic expression means that one has not reached the essential 
understanding of, or reason for, a matter. 
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MI S H N A With regard to a grown woman who waited" 

twelve months after her betrothal and the 
time arrived for her betrothed to marry her, or a widow who waited 
thirty days and the time arrived for her betrothed to marry her, 
Rabbi Eliezer says: Since her husband is already obligated to pro- 
vide for her sustenance, as he is obligated to have married her by 
then, he can nullify her vows by himself, as if he were fully married 
to her. But the Rabbis say: The husband does not nullify her vows 
on his own until she enters" his jurisdiction. 


@ E M ARA Rabba says: Rabbi Eliezer and the initial 


version of the mishna said the same thing, 
as we learned in a mishna (Ketubot 57a): A virgin is given twelve 
months" from the time of her betrothal to prepare herself, i.e., 
to prepare her trousseau. If the end of the twelve-month period 
arrived," even if he has not married her, she partakes of his food, 
i.e. he is obligated to provide for her. And if she was betrothed to a 
priest, she partakes of teruma like a priest’s wife. However, a man, 
i.e., a priest, whose married brother died childless [yavam],’ does 
not enable the woman awaiting levirate marriage to him to partake 
of teruma™" until they are actually married. 


If the woman completed six months of awaiting marriage under 
the aegis of the husband, and he died, and then she completed 
six months under the aegis of the yavam; or even if she completed 
all of those months under the aegis of the husband," less one 
day; or all of them under the aegis of the yavam less one day, 
she may not partake of teruma. This is the initial version of the 
mishna. However, a court that convened after them, in a later gene- 
ration, said: The woman may not partake of teruma™ until she 
enters the marriage canopy, thereby finalizing the marriage. Rabbi 
Eliezer’s opinion that her husband can nullify her vows after the 
completion of the period allotted after the betrothal follows the 
initial version, which requires the husband to support her from 
that point forward. 


NOTES 


With regard to a grown woman who waited, etc. - nyia 
^D ANAWwW: The Meiri indicates that this halakha applies spe- 
cifically to a grown woman and a widow, who are not under 
heir fathers’ authority for the purpose of nullifying their vows. 
The question then is whether a woman is entirely under her 
husband's jurisdiction once he is obligated in her sustenance. 
The Ran appears to hold that this halakha applies even to a 
betrothed young woman. The issue is possibly related to which 
version of the mishna one views as correct. One version has the 
phrase: Who waited, modifying the grown woman. Accordingly, 
he mishna is addressing only a grown woman or a widow, who 
has a similar status. The other version inserts the word: And, 
between: Grown woman, and: Who waited, indicating that they 
are different women. Accordingly, the halakha taught in the 
mishna applies both to a grown woman and to a betrothed 
young woman who has waited the twelve months. On 70b both 
possible versions of the mishna are mentioned. 


However a man, i.e., a priest, whose married brother died 
childless, does not enable the woman awaiting levirate 
marriage to him to partake of teruma - Yaxna x DDT bax 
manna: The principle that marriage to a priest enables a woman 
o eat teruma is derived from the verse “But if a priest buy any 
soul, the purchase of his money, he may eat of it; and such as 
are born in his house, they may eat of his bread” (Leviticus 22:11). 
The Sages considered a wife to be acquired by her husband 
or this purpose. The Sages understand that only a husband, 
and not a yavam, has this power (Ketubot 58a). A yevama is not 
considered the acquisition of her yavam but rather the acquisi- 
ion of her late husband. Some early commentaries understand 


that by Torah law, even a yavam enables his yevama to partake 
of teruma, and the ruling that he may not is a rabbinic decree 
(Rabbeinu Tam; Rashba). 


All of those months under the aegis of the husband, etc. - tne 
nov oyan 393: The early commentaries disagree with regard to 
a woman whose betrothed died after she had waited the full 
welve months. Some authorities maintain that even if she had 
already partaken of teruma during the lifetime of her betrothed, 
he yavam does not enable her to partake of teruma (Rashi on 
Ketubot 57b). Rabbeinu Tam and the Commentary on Nedarim 
here hold that once she became permitted to partake of teruma 
during her betrothed's lifetime, she may then continue to do so, 
as the yavam provides her with a continuation of the rights she 
had in the lifetime of his brother (see Tosafot on Ketubot 57b). 


The woman may not partake of teruma, etc. - Thaix MONT PX 
"i Manna: The Gemara elsewhere (Ketubot 57b) cites a dispute 
between amora‘im pertaining to the reason why the Sages 
prohibited a woman betrothed to a priest from eating teruma, 
although she is permitted to do so by Torah law. Some explain 
hat it is out of concern that upon becoming fully married, the 
husband might discover an unknown flaw in his wife that is 
significant enough to treat the betrothal as mistaken transaction, 
which is invalidated retroactively. Under such circumstances, 
she would have been transgressing when partaking of teruma. 
Others explain that since a betrothed woman generally still lives 
in her father’s house, there is a concern that she might give part 
of the teruma she receives from her betrothed to her brothers 
and other members of her family, causing teruma to be eaten 
by non-priests. 
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HALAKHA 


The husband does not nullify until she enters, etc. — px 
^D DNE TY 15" bya: A husband does not nullify the 
vows of the young woman betrothed to him on his own 
until she is fully married to him, even if he is obligated to 
provide for her, in accordance with the Rabbis’ opinion 
(Rambam Sefer Hafla‘a, Hilkhot Nedarim 11:8; Shulhan Arukh, 
Yoreh De'a 234:5). 


A virgin is given twelve months — wy Dw mana pania 
wn: If one betrothed a minor girl and waited a few years, 
and she then demanded to be fully married while still a 
young woman, she is given twelve months from the day of 
her demand in order to prepare her trousseau, after which 
she must be married (Rambam Sefer Nashim, Hilkhot Ishut 
10:17; Shulhan Arukh, Even HaEzer 56:1). 


If the end of the twelve-month period arrived, etc. - 
ADOT Wy Dw wa: If the time for a man to marry his 
wife arrived, but he did not marry her, he is obligated to 
provide for her, unless the delay was due to circumstances 
beyond his control (Rambam Sefer Nashim, Hilkhot Ishut 
10:19; Shulhan Arukh, Even HaEzer 56:3). 


A man, i.e., a priest, whose married brother died child- 
less, does not enable the woman awaiting levirate 
marriage to him to partake of teruma — own ix DIT 
manna: An Israelite woman who is waiting for a priest to 
perform levirate marriage with her may not partake of 
teruma, as her yavam has not yet acquired her (Rambam 
Sefer Zera’im, Hilkhot Terumot 8:5). 


A woman may not partake of teruma, etc. — TWX PX 
namana Thix: An Israelite woman who is betrothed to 
a priest may not partake of teruma until she is fully married. 
A betrothed woman may not partake of teruma due to a 
rabbinic decree, lest she feed teruma to her family or lest 
the marriage be annulled (Rambam Sefer Zera'im, Hilkhot 
Terumot 8:7). 


BACKGROUND 


A man whose married brother died childless [yavam] - 
na: A man whose brother died without children is obli- 
gated by Torah law to marry his deceased brother's widow 
or to perform with her halitza, the ritual through which 

the yavam frees the yevama of her levirate bonds (see 

Deuteronomy 25:5-10). As long as neither levirate marriage 

nor halitza has taken place, it is prohibited for her to marry 
another man. According to the Torah, levirate marriage is 

effected by the act of sexual intercourse. The Sages, how- 
ever, instituted the practice of levirate betrothal, in which 

the yavam betroths the widow before consummating the 

levirate marriage. Upon consummation of the levirate mar- 
riage, the yevama becomes her brother-in-law’s wife in all 

respects, except for the fact that her marriage contract 
is paid out of her deceased husband's estate. In nearly 

all modern Jewish communities, levirate marriage is no 

longer practiced, and the brother-in-law is required to 

perform halitza. 
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PERSONALITIES 


Rav Pinehas - Dm35 31: Rav Pinehas was a fifth-generation 
Babylonian amora and a disciple of Rava. He most com- 
monly appears in the Gemara reporting statements he 
heard from his teacher. After Rava’s passing, it is recorded 
that Rav Pinehas participated in halakhic discussion with 
Rav Pappa and the other Sages of that generation. 
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Abaye said to him: Perhaps it is not so. The initial version of the 
mishna teaches us only about the permissibility ofher partaking 
of teruma whose status is by rabbinic law," but with regard to 
vows, whose prohibitions have the force of Torah law, say that her 
betrothed cannot nullify them. 


And perhaps you did not hear Rabbi Eliezer state his opinion that 

a betrothed woman is regarded as married only with regard to 
vows. Perhaps Rabbi Eliezer holds like that which Rav Pinehas’ 
said" in the name of Rava, who said: Any woman who takes a 
vow, takes a vow contingent upon the consent of her husband, 
since he provides her sustenance. Perhaps Rabbi Eliezer grants her 
betrothed authority over her vows only because she vows with 
his consent in mind, since he is now obligated to provide for her. 
But with regard to teruma, Rabbi Eliezer might hold that even 
ifit is teruma by rabbinic law, she may not partake of it. 


NOTES 
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Of teruma whose status is by rabbinic law — pay manna: The 
Commentary on Nedarim offers two explanations with regard to 
what is teruma according to rabbinic law. The first explanation is 
hat the Gemara is referring to food that has the status of teruma 
by rabbinic decree, such as produce growing in a non-perforated 
container, or vegetables and fruit that are not among the plants 
hat that are subject to teruma by Torah law. The second explana- 
ion is that the Gemara is referring to teruma in the present, in 
accordance with the opinion that there is no Torah obligation to 
separate teruma in the present, but the Sages nevertheless insti- 
uted an ordinance to do so. However, most early commentaries 
explain the leniency about teruma by rabbinic law differently: 


The Gemara is not referring to produce whose status is that 


of teruma by rabbinic law but to the prohibition for a woman 
betrothed to a priest to partake of teruma. This prohibition is 
by rabbinic law, even if the teruma in question has the status of 
teruma by Torah law (Tosafot; Rashba; Rosh). 


Like that which Rav Pinehas said — M9 3773: One might have 
thought that the statement of Rav Pinehas is in accordance 
only with the opinion of Rabbi Eliezer in the mishna. However, 


the early commentaries are of the opinion that the Rabbis also 
accept the statement of Rav Pinehas but disagree with regard 
to its application. According to Rabbi Eliezer, the right to nullify 
her vows is granted to whoever supports her, even if he is not 
fully married to her. According to the Rabbis, when Rav Pinehas 
states that any woman who takes a vow, takes a vow contingent 
upon the consent of her husband, he is not referring to this 
case, where the husband is obligated in her sustenance before 
marriage. Rather, he is referring to a case where there is a full 
marriage by rabbinic law, e.g., when a minor girl orphaned of her 
father is married off by her mother (Rashba; Ran). 

The Jerusalem Talmud maintains that according to Rabbi 
Eliezer, the right to nullify a vow is always given to whoever is 
obligated to provide for the woman. Even if a betrothed man 
stipulates that he will sustain his betrothed from the time of 
their betrothal, he has the exclusive authority to nullify her 
vows from the moment of the betrothal, without any involve- 
ment by her father. Conversely, if it is stipulated that only the 
father will provide for the woman even after they are fully mar- 
ried, the father retains authority over her vows even after she 
is fully married. 


This file may not be reproduced or distributed in any form without express permission from the publisher 


Perek X 
Daf74 Amuda 


any OD? pa ag mpiw 979 
sais dy 227 paw vw pa 
xb Sax an: AIK DAT DTA 
any Kb nix XDpY DT pws 

DWYN 


mpe: TWX ON ma: hn +21 Was 
WX APTI WD MTT iayy NYT 
Toy pT img - DDT a D apy 

SWIN 


myo ox Nb :wapy 12715 ay 
pew - ioxyd KT mpw TONI 
TWA TNA Ww 7a pany) 
pan) wr DYI m b upaw 

Rnw 


TETLNPPY wir 37 1 vox 
oa by wa max TA pow wa 
na Ta TIT PX: $ ON PIN 

ONSI TPA TDW OWS 


PX ap Kapy vay saywa 793 
hig Ap we Tap Mw IT aN Tp 
-TP ONR PAYN wba 

ma prs 


MI SHNA With regard to a widow waiting for her 


yavam™" to perform levirate marriage, 
whether she is waiting for one yavam, ifher late husband had only 
one brother, or whether she is waiting for two or more yevamin, if 
he had several brothers, Rabbi Eliezer says: A yavam can nullify 
her vows. Rabbi Yehoshua says: If she is waiting for one yavam, he 
can nullify her vows, but not if she is waiting for two." Rabbi Akiva 
says: A yavam cannot nullify her vows, regardless of whether she 
is waiting for one yavam or for two or more. 


The mishna then elaborates: Rabbi Eliezer said: Just as with regard 
to awoman he acquired for himself through betrothal, he nullifies 
her vows, so too with regard to a woman acquired for him from 
Heaven, i.e., the yevama, isn’t it logical that he should be able to 
nullify her vows? 


Rabbi Akiva said to him: No, if you say that a husband can nullify 
the vows of awoman he acquired for himself, over whom others 
have no authority, shall you also say that this is the case with regard 
to a woman acquired for him from Heaven, over whom others 
have authority? If there are two yevamin, each yavam has equal 
authority with regard to her vows. 


Rabbi Yehoshua said to him: Akiva, your statement applies in a 
situation with two yevamin, but how do you reply to Rabbi Eliezer 
in the case of one yavam? Rabbi Akiva said to him: A yevama 
is not the full-fledged wife of the yavam in the in the way that 
a betrothed woman is her husband’s full-fledged wife, and the 
yavam is not empowered to nullify vows at all. 


G E M ARA The latter two opinions in the mishna make 

sense: Rabbi Akiva holds that the levirate 
bond? is not substantial. Since the obligation of levirate marriage 
does not create a marriage-like bond between the yavam and the 
yevama, a yavam cannot nullify the vows of the yevama. And Rabbi 
Yehoshua holds that the levirate bond is substantial, ™ so that if 
there is only one yavam, the yevama is considered his wife, allowing 
him to nullify her vows. However, with regard to Rabbi Eliezer, 
what is his reason? Even if he holds that the levirate bond is sub- 
stantial, there is, nevertheless, no retroactive designation." Since 
it has not yet been established which of them will be her husband, 
how can either of them nullify her vows? 


NOTES 


A widow waiting for her yavam - 03} nyaiw: The Meiri explains 
that the mishna is referring exclusively to a woman who was 
widowed after having been fully married. If she was a betrothed 
young woman when her husband died, exclusive authority to 
nullify her vows reverts to her father. If she was a betrothed 
adult at her husband's death, the yavam certainly cannot nullify 
her vows, as even a betrothed husband cannot nullify the vows 
of an adult woman until they are fully married. 


If she is waiting for one yavam he can nullify her vows, but 
not if she is waiting for two - ow) x bax amg>-The early 
commentaries explain that when there is more than one brother, 
none of them can nullify the widow's vows, since she is not wait- 
ing for a specific one of them, and the Torah states: “Her husband 
may nullify it” (Numbers 30:14), indicating that the man who 
nullifies her vow must specifically be her husband and not a man 
about whose status there is any doubt. Some early commentaries 
contend that, according to Rabbi Eliezer, the brothers can nullify 
her vows together (Meiri; Tosafot Had MikKammaei). 


The levirate bond is substantial — mp’ w»: The dispute as to 
whether the levirate bond is substantial relates to the scope of 
the attachment of the yevama to the yavam. It is discussed at 


length in tractate Yevamot (17b-19a). If one says that the bond 
is substantial, then the yevama is regarded as betrothed to the 
yavam in that it is prohibited for him to marry her relatives. The 
Gemara there discusses the possibility, at least according to 
one tanna, that the bond between a yavam and a yevama is 
such that they are regarded as fully married. Some amora‘im 
appear to hold that the levirate bond is substantial by Torah law, 
others hold it is by rabbinic law, and still others hold that it is not 
substantial at all. 


There is, nevertheless, no retroactive designation — 773 px: 
The validity of retroactive designation is the subject of a dispute 
between both tanna‘im and amora‘im. The question is whether 
an item that was not explicitly designated initially for a certain 
purpose may retroactively be considered as if it were designated 
for that purpose from the outset. The Rashba is of the opinion 
that this case uses the notion of retroactive designation in a 
different manner than elsewhere in the Talmud, as whichever 
brother ultimately performs levirate marriage is not a matter that 
is determined retroactively. Rather, all the brothers are candidates 
for levirate marriage until one of them consummates it, after 
which the woman is married to that brother. 


HALAKHA 


A widow waiting for her yavam, etc. — "31 02 naw: 
A yavam, even if he has no other brothers, cannot nullify 
the vows of his yevama, even if he performed levirate 
betrothal with her. Since ben Azzai praises the opinion 
of Rabbi Akiva (74b), the halakha is in accordance with 
his opinion (Rambam Sefer Haflaa, Hilkhot Nedarim 11:23; 
Shulhan Arukh, Yoreh Dea 234:7). 


The levirate bond is substantial - mt w?: The halakha 
is that the levirate bond is substantial, and it is prohibited 
or a yavam to marry relatives of his yevama, regardless 
of whether there is more than one yavam. Once halitza 
or levirate marriage has taken place, the bond between 
he other yevamin and the yevama is dissolved. The Tur 
adds that even in the case of an uncertain levirate bond, 
a yavam is forbidden to her relatives until after halitza. 
The Rema notes that in the places that have accepted 
Rabbeinu Gershom’s ban against marrying two wives, 
some authorities rule that it is prohibited for a yavam 
o marry any woman until after halitza, for beforehand 
he is viewed as having a type of marriage bond with 
he yevama (Rambam Sefer Nashim, Hilkhot Yibbum 1:14; 
Shulhan Arukh, Even HaEzer 159:5). 


BACKGROUND 


Levirate bond — 79%: This refers to the relationship 
between a widow and her deceased husband's brothers, 
her yevamin, from the time of her husband's death until 
one of the brothers performs levirate marriage or halitza 
with her. The precise nature of the relationship between 
the yevama and her yevamin during this period is the 
subject of much talmudic debate. In certain respects, they 
are considered to be betrothed already from the time 
of the husband's death. For example, a yavam may not 
marry a close relative of his yevama. The bond is either 
transformed into marriage by levirate marriage or dis- 
solved by halitza. 
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Rav Ami said: It is a case where one yavam has already performed 
levirate betrothal" with her. According to Beit Hillel, levirate 
betrothal does not have the full force of a regular betrothal, but Rabbi 
Eliezer holds like Beit Shammai, who say: Levirate betrothal 
effects a full-fledged acquisition just like a regular betrothal. 


But Rabbi Yehoshua would say to you, Rabbi Eliezer, in response: 
That statement, that levirate betrothal effects a full-fledged acquisi- 
tion, applies only to a case with one yavam, but with two yevamin 
it is not so. The Gemara explains why it cannot be a full-fledged 
acquisition where there is more than one yavam: Is there anything’ 
like this sort of betrothal that when his brother comes, he can 
render the betrothed woman forbidden to the one who performed 
levirate betrothal by engaging in sexual intercourse with the yevama, 
thereby performing levirate marriage, or by giving her a bill of 
divorce, thereby disqualifying her from levirate marriage, and never- 
theless the betrothed can still nullify her vows? Since this betrothal 
can in essence be nullified, it cannot be viewed as betrothal with 
regard to nullification of vows. Rabbi Ami completes his analysis: 
And Rabbi Akiva holds that the levirate bond is not substantial at 
all, and there is no marital bond between a yevama and her yavam 
until the levirate marriage is consummated. 


The Gemara challenges Rabbi Ami’s interpretation of the dispute: 
And according to the amora Rabbi Elazar, who said that levirate 
betrothal, according to Beit Shammai, does not effect a full-fledged 
acquisition except in that it removes a rival wife" from being 
considered substantially bound to the yavam while she is a yevama, 
what can be said? Only the relatives of the betrothed yevama are 
then forbidden to the yavam. 


The Gemara answers: Here we are dealing with a case where the 
yavam stood in court in judgment’ after the woman demanded 
that he marry her and he was obligated by the court to provide 
her sustenance." And this is in accordance with that which Rav 
Pinehas stated in the name of Rava, who said: Any woman who 
vows, that which she vows is contingent upon her husband’s con- 
sent. Since under these circumstances the yavam must provide for 
the yevama he betrothed, he is authorized to nullify her vows. 


NOTES 


Levirate betrothal — waxva: By Torah law, levirate marriage is 
effected solely by sexual intercourse. However, due to consid- 
erations of modesty, among other reasons, the Sages instituted 
levirate betrothal for the yavam and yevama, which means that 
the yavam betroths her in the same ways that any woman is 
betrothed, by the transfer of money or a document, and only 
subsequently do they engage in sexual intercourse. 


Is there anything, etc. — 3) 3 KBE Ma: Whenever there are 
at least two yevamin, even if one of them performed levirate 
betrothal with the yevama, another can thwart his brother's 
intention to consummate the levirate marriage with her by per- 
forming halitza with her, performing levirate betrothal with her, 
giving her a bill of divorce, or engaging in sexual intercourse with 
her. In nearly all cases where a yevama has a relationship with 
more than one brother in this way, the levirate marriage may not 
be consummated and she must perform halitza. 


Removes a rival wife - msa mint: According to the Commen- 
tary on Nedarim, Beit Shammai’s opinion according to Rabbi 
Elazar is that, in a case where the deceased husband had more 
than one wife, when levirate betrothal is performed by a yavam 
with one yevama, it releases the other wife of the deceased 
from the levirate bond entirely, and she is free to remarry. 


Most commentaries explain, in accordance with the Gemara 
in Yevamot (29a), that the rival wife is removed in that she no 
longer has the type of connection with the yavam that would 
prevent him from marrying her sister. However, in order to be 
free to remarry, the rival wife must nevertheless wait until the 
yavam either consummates the levirate marriage or performs 
halitza (Rosh; Ran). 


Where the yavam stood in court in judgment - p43 mayw: 
Some interpret this as referring to a situation in which levirate 
betrothal occurred but the brother who performed it did not 
marry the yevama, so she took him to court to force him to do so 
(Commentary on Nedarim; Tosafot). The Rosh, however, explains 
that this can also refer to a case in which no levirate betrothal 
occurred, but one of the yevamin left the country, and therefore 
the yevama sued the other one in court out of concern that 
he might also flee, leaving her with neither levirate marriage 
nor halitza. 


And was obligated to provide her sustenance — ay DIPY) 
nisina: In other words, once the yavam has become obligated to 
provide for her, he can nullify her vows on his own, without her 
father, as Rabbi Eliezer holds that the obligation of sustenance is 
considered like marriage in this regard. 
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The Gemara raises a difficulty with Rabbi Ami’s explanation of Rabbi 
Eliezer’s opinion: We learned in the mishna that Rabbi Eliezer said: 
Just as with regard to a woman he acquired for himself through 
betrothal, he nullifies her vows, so too with regard to a woman 
acquired for him from Heaven," i.e., the yevama, isn’t it logical 
that he should be able to nullify her vows? Now if Rabbi Ami’s 
interpretation is correct, and the mishna is referring to a case where 
a yavam performed levirate betrothal, then it is actually a case 
where he acquired a woman for himself by performing levirate 
betrothal. The Gemara answers: Nevertheless, it is a case where 
he acquired for himself a woman who was imposed upon him by 
means of Heaven. 


The Gemara raises another difficulty with Rabbi Ami’s interpretation, 
in that if it is correct, you can resolve the dilemma that Rabba 
raised: Does levirate betrothal, according to Beit Shammai, 
merely effect betrothal," or does it effect full-fledged marriage? 
According to Rabbi Eliezer, you can resolve the dilemma by proving 
that it effects marriage. The proof is as follows: Because if levirate 
betrothal effects only betrothal, why does the mishna mention only 
the yavam with regard to nullification of vows? Didn’t we learn in 
a mishna (Nedarim 66b) that with regard to a betrothed young 
woman, her father and her husband together nullify her vows? If 
levirate betrothal renders her betrothed to the yavam, the father 
should also be mentioned as a partner in the nullification. 


Rav Nahman bar Yitzhak said: This does not resolve the dilemma, 
as what could be the meaning of nullify in the mishna? It could 
mean that he nullifies vows in partnership with the father. 


The Gemara comments: It is also taught in a baraita that Rabbi 

Eliezer is addressing a case where levirate betrothal has been per- 
formed, in accordance with the opinion of Rabbi Ami: With regard 

to a widow awaiting her yavam, whether she is waiting for one 

yavam, if her late husband had only one brother, or for two or more 

yevamin, Rabbi Eliezer says: The yavam can nullify her vows, and 

Rabbi Yehoshua says: He can nullify her vows only in a case where 

she is waiting for one yavam, but not if she is waiting for two. Rabbi 

Akiva says: Nullification is not possible at all, not if she is waiting 

for one, and not if she is waiting for two or more. 


NOTES 


Acquired for him from Heaven — oyawi pa b 1377W: Why does 
Rabbi Eliezer assume that the yevama being acquired for him 
rom Heaven creates a stronger reason to suppose that the hus- 
band can nullify the wife's vows than in the case of an ordinary 
betrothal? Some later commentaries explain that by its very 
nature, an acquisition from Heaven must be a completely flaw- 
ess acquisition (Hiddushei Batra). Others explain that a betrothal 
hat one accomplishes by himself is subject to being invalidated 
if he later discovers that the woman has some unknown flaw at 
he time of the betrothal. Acquisition from Heaven is not subject 
o invalidation (Hever ben Hayyim). 


Does it merely effect betrothal, etc. — a1 nwy powy: The Com- 
mentary on Nedarim explains that the question is whether levirate 

betrothal effects full-fledged marriage, with all the entailed rights 
and obligations: If she dies he inherits from her; even if he is a 

priest, he is obligated to become ritually impure in the event of 
her death; and if she commits adultery, she and the adulterer are 

iable to be executed by strangulation. However, the Ran and the 

Rosh understand that the question is whether a woman who 

was betrothed by her yavam still requires a wedding canopy 
before they may consummate the marriage or not. If levirate 

betrothal effects full-fledged marriage, then the levirate marriage 

can be consummated without a marriage canopy. If it effects only 
betrothal, then a ceremony with a marriage canopy is performed 

before the levirate marriage is consummated. 
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NOTES 
Asin other matters there is no such distinction, etc. - 1Kw31 


^3) 093: The term other matters is referring to the punish- 


ment assigned to the yevama and the person with whom 
she engages in licentious intercourse, as explained later in 
the Gemara (75a). All agree that one is not liable to execution 


by stoning for engaging in sexual intercourse with a yevama, 


even if she has undergone levirate betrothal, regardless of the 
number of yevamin there are. 


That you did not serve Rabbi Akiva - 21 nx nway xb 
apy: Ben Azzai was a devoted student of Rabbi Akiva's. His 
comment here is a rhetorical way of expressing admiration 
for his beloved teacher. 


LANGUAGE 
Woe [haval] - ban: This interjection is derived from the 
Hebrew and Aramaic root het, beit, lamed, meaning injury or 
destruction. It is an expression of regret over a loss. 
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The baraita continues: Rabbi Eliezer said to his disputants: And 
just as if one accepts that a man cannot nullify the vows of 
a woman in whom he has no share until she enters into his 
jurisdiction through betrothal, yet once she enters into his 
jurisdiction, she is fully under his authority for the nullification 
of her vows, so too with regard to a woman in whom he has a 
share before she enters his jurisdiction, i.e., his yevama, once 
she enters his jurisdiction, is it not logical that she be fully 
under his authority for the nullification of her vows? 


The baraita continues: Rabbi Akiva said to him: No, your a 
fortiori inference is refutable. If you spoke of a man having 
authority over the vows of a woman he acquired for himself 
through betrothal, that would be different: Just as he has no 
share in her before betrothal, so too others have no share in her. 
Will you say the same with regard to a woman who is acquired 
for him from Heaven, i.e., his yevama, for whom, just as he has 
a share in her, so do others, i.e., his brothers, also have a share 
in her, as they also are yevamin? 


The baraita continues: Rabbi Yehoshua said to him: Akiva, 
your statement fits a situation with two yevamin, but what do 
you answer for the case of one yavam? Rabbi Akiva replied to 
him: Did we distinguish between one yavam and two yevamin, 
regardless of whether he performed levirate betrothal or 
whether he did not perform levirate betrothal? And just as 
in other matters there is no such distinction,’ so too with regard 
to vows. 


The baraita adds a comment: Ben Azzai stated his response to 
hearing this discussion in this language: Woe [haval]: to you, 
ben Azzai,’ that you did not serve Rabbi Akiva" properly. 


Since this baraita was cited in support of Rabbi Ami’s inter- 
pretation, the Gemara asks: In what way 


PERSONALITIES 


Ben Azzai — »1¥ Ja: Shimon ben Azzai was one of the tanna'im 
during the period that the Sanhedrin was in Yavne, after the 
destruction of the Second Temple. Although he did not receive 
formal ordination, which is why he is never called Rabbi, 
he was respected as one of the great Torah scholars of his 
generation. 

It appears that ben Azzai did not study Torah in his youth 
until he met the daughter of Rabbi Akiva, who promised to 
marry him if he were to commit himself to learn Torah. He 
began his studies with Rabbi Yehoshua and Rabbi Yishmael 
and ultimately became a devoted student and colleague of 
Rabbi Akiva, whom he considered the leading Sage of the 
generation. His devotion to Torah study was so complete that 
he found normal family life to be impossible. It is not clear if he 


ever actually married Rabbi Akiva’s daughter, or if perhaps he 
married her but lived with her only for a brief period. 

Ben Azzai’s statements are found in both halakha and 
aggada throughout the Talmud, and he served as a mentor 
for the next generation of tanna’im, including Rabbi Meir and 
Rabbi Shimon. Aside from his study of the revealed Torah, ben 
Azzai was involved in the study of its esoteric traditions. Accord- 
ing to the Gemara, together with Rabbi Akiva, ben Zoma, and 
Elisha ben Avuya, ben Azzai entered the pardes, i.e., delved 
into esoteric mystical matters. Only Rabbi Akiva survived the 
experience unscathed, while ben Azzai is described as having 
gazed and died. The Gemara comments (Hagiga 14b): With 
regard to him the verse states: “Precious in the eyes of God is 
the death of His saints” (Psalms 116:15). 
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is it taught in the baraita in accordance with the opinion of Rabbi 
Ami? The Gemara explains that support for Rabbi Ami’s opinion is 
found in that which is taught in the baraita, as Rabbi Akiva mentions 
the following distinction: Whether he performed levirate betrothal 
or whether he did not perform levirate betrothal. This indicates 
that Rabbi Eliezer’s statement is referring to a yevama with whom he 
performed levirate betrothal. 


Alternatively, support can be derived from the first clause of the 
baraita, which teaches: Once she enters his jurisdiction, she is fully 
under his authority. If the baraita is referring to a situation where he 
did not betroth her in levirate betrothal, in what sense is she fully 
under his authority? Deduce from it that the situation is one in 
which he has performed levirate betrothal. 


The Gemara then asks with regard to the baraita itself. What is the 
meaning of the phrase: And just as in other matters there is no such 
distinction, so too with regard to vows, that Rabbi Akiva teaches 
in the baraita? Rava said: This is what Rabbi Akiva is teaching: 
Do you not concede" that one is not liable to be punished with 
stoning" for adulterous relations with a yevama as he would be if she 
were a betrothed young woman?" The status of the relationship is 
inferior to proper marriage, as one who engages in sexual intercourse 
with a yevama does not incur the death penalty. Accordingly, the 
authority of the yavam with regard to vows is also inferior. 


Rav Ashi said: The mishna (74a) is also precisely formulated" 
to indicate this, as it teaches: A yevama is not her husband’s full- 
fledged wife in the same manner that a betrothed woman is her 
husband’s full-fledged wife. 


MI S H N A One who says to his wife: All vows that you 


will vow" from now until I arrive from such 
and such a place are hereby ratified," has not said anything, i.e., 
the vows are not ratified. However, if he states that all vows that 
she will take until then are hereby nullified, Rabbi Eliezer said: 
They are nullified, while the Rabbis say: They are not nullified. 
Rabbi Eliezer said in explanation: If one can nullify vows that have 
reached the status of a prohibition," i.e., that have already taken 
effect, shall he not be able to nullify vows that have not reached the 
status ofa prohibition? 


NOTES 


HALAKHA 


That one is not liable to be punished with stoning — 
nope pan pw: Before the yavam engages in sexual 

intercourse with her or performs halitza with her, it is 

prohibited for the yevama to marry anyone else. If she 

engages in intercourse with someone other than the 

yavam, both she and her partner are flogged. If she 

marries someone else, he is required to divorce her 
(Rambam Sefer Nashim, Hilkhot Yibbum 2:18). 


Stoning as for a betrothed young woman - nyp 
MD TNT TWI: Ifa man engages in sexual intercourse 
with a betrothed young woman, they are both liable 
to be punished with stoning (Rambam Sefer Kedusha, 
Hilkhot Issurei Bia 3:4). 


All vows that you will vow = "inv DYRT bs: If one 
says to his wife that all the vows that she will vow 
during a certain period are ratified, he has made a 
statement of no consequence and he may still nullify 
the vows. Similarly, if he tells her that he is nullifying 
any vow she utters from now onward, his nullification 
is invalid, in accordance with the opinion of the Rabbis 
(Rambam Sefer Hafla‘a, Hilkhot Nedarim 13:9; Shulhan 
Arukh, Yoreh De‘a 234:28). 


Do you not concede, etc. = ^3) 7'Ti TAX x: The Gemara is 
assuming that a woman awaiting levirate marriage is not liable 
for stoning for engaging in sexual intercourse with someone 
other than her yavam, even if levirate betrothal had been per- 
formed. However, since Rabbi Eliezer maintains that levirate 
betrothal is a full-fledged acquisition, why does the Gemara 
assume that it is not considered to be like actual betrothal with 
regard to the punishment for adultery? It appears that since 
another brother of the deceased can still cause cancellation 
of this levirate betrothal, even Rabbi Eliezer agrees that the 
bond between the yavam and the yevama is not of the same 
severity as that of a regular betrothal. In the Jerusalem Talmud 
(see Sheyarei Korban), a statement of Rabbi Yehoshua to Rabbi 
Akiva is cited, that although his argument is valid according to 
the accepted halakha, it does not accord with the opinion of 
Rabbi Elazar ben Arakh, who holds that levirate betrothal is in 
fact completely equivalent to ordinary betrothal in all respects 
(see Shalmei Nedarim). 


The mishna is also precisely formulated — Kp %23 Pma: 


The citation of the mishna from which Rav Ashi argues is dif- 


erent from the text of the mishna above. Rav Ashi’s citation 
reads: A yevama is not her husband's full-fledged wife in the 
same manner that a betrothed woman is her husband's full- 
fledged wife, while in the mishna, the first mention of: Her 
husband, is replaced with: The yavam. Referring to the yavam 
as her husband provides support for Rabbi Ami’s contention 
hat the mishna is referring to a case in which there was a levi- 
rate betrothal, as otherwise there are no grounds for referring 
o him as her husband. Nevertheless, levirate betrothal is not 
considered a full-fledged betrothal, as is evident from the fact 
hat adultery following levirate betrothal is not a capital crime 
(Commentary on Nedarim). 


Are hereby ratified, etc. — 131 pa? {71 17: The Commentary 
on Nedarim explains that the reason a husband cannot ratify 
vows that have not yet been uttered is that they are analogous 


to an entity that has not yet come into existence, which can- 
not be acquired. Other commentaries explain that since there 
potentially could be vows that the husband would not want to 
ratify, his prior ratification is considered erroneous and is of no 
substance (Rosh; Meiri). The Ran points out that Rabbi Eliezer's 
logic which justifies preemptive nullification also explains why 
preemptive ratification is impossible: If it is easier to nullify vows 
before they come into existence, then it is likewise more difficult 
to ratify such vows. 


That have reached the status of a prohibition - bos) way 
vx: The Meiri notes that although the Rabbis rule that one 
cannot nullify vows that have not yet been taken, all agree that 
a husband can nullify vows before the prohibition deriving 
from them takes effect, such as a vow pending the fulfillment 
of a certain condition. Once the wife has uttered the vow, it is 
eligible for nullification. 
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NOTES 


The verse states, her husband, etc. — 131 MWN VİN MIT TT: 
The Sifrei offers another derivation alongside this one: The verse 
states: “But if her husband disallows her on the day that he hears 
it, and he nullifies her vow which is upon her” (Numbers 30:9). 


The husband can nullify only vows that are already “upon her, 
but not vows that do not yet exist. 


That which has reached the status of eligibility for ratification, 
etc. — 21070 dosh aw ny: Though Rabbi Eliezer’s argument 
is based on an a fortiori inference, it is overridden, according 
to the Rabbis, by the analogy based on the juxtaposition of 
ratification and nullification. Some later commentaries ask why 
the same analogy cannot be applied in the opposite direction, 
to allow not only preemptive nullification but also preemptive 
ratification (Keren Ora; Rabbi Akiva Eiger's commentary on the 
Mishna). The most straightforward explanation offered is that 
there is a principle that the preferred interpretation of such 
analogies is in the direction of stringency (Parashat Nedarim). 


Take effect momentarily and are then canceled immediately, 
etc. - ^d) phon pon Soon: It is possible to understand this 
question as depending upon how to interpret the verse “But 
if her husband disallows her on the day that he hears it, and 
he nullifies her vow which is upon her” (Numbers 30:9). If 
one understands nullification as negating her ability to take an 
effective vow, then preemptive nullification should mean that 
the vow never takes effect at all. However, if nullification renders 
her vow void, it can do so only after the vow has taken effect. 


Perek X 
Daf75 Amud b 


NOTES 


Where another associated his own vow with this vow - yix3 
NOM DSN: Tosafot offer two explanations of how this asso- 
ciation takes place. One possibility is that the person associates 
his vow with the woman's vow immediately after she utters 
it, within the time in which she could still retract it. If her vow 
goes into effect at all, it is considered to have gone into effect 
during the period in which she could retract it, and that is when 
he association takes place. The other explanation is that he 
associates his vow with the woman's vow by declaring that he 
is associating his vow with the substance of her vow, i.e., the 
orbidden item. As such, he does not need to pin his vow to 
any particular time in which her vow is effect. It is sufficient 
hat her vow be regarded as a substantial vow for his vow to 
be associated with it. 


Where he cannot nullify his own vows — sayy 772 1592 px: 
The Sages derived from the words “when a man takes a vow 
unto the Lord, or swears an oath to bind his soul with a bond, he 
shall not break his word” (Numbers 30:3) that one cannot nullify 
or dissolve his own vows, but a halakhic authority can dissolve 
his vow for him (see Sifrei there). 


HALAKHA 
Where he cannot nullify his own vows — jayy T 192 pw: 


One cannot dissolve his own oath or vow (Rambam Sefer Hafla’a, 
Hilkhot Shevuot 6:3; Shulhan Arukh, Yoreh De'a 228:1). 


He can nullify his own vows before he vows -= in¥y 772 392 
WY Kow “y: With regard to one who stipulates that all the vows 
he makes until a particular time should be void, if he makes a 
vow during that period without remembering his stipulation, his 
vows are void. However, if he recalls the condition and makes a 
vow regardless, his vow is valid, as he has thereby negated his 
stipulation (Shulhan Arukh, Yoreh De‘a 217:2). 
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The Rabbis said to him in response: The verse states: “Every vow, 
and every binding oath to afflict the soul, her husband" may ratify 
it, or her husband may nullify it” (Numbers 30:14). This teaches: 
That which has reached the status of eligibility for ratification," 
i.e., a vow that she has already taken, has reached the status of 
eligibility for nullification. However, a vow that has not reached 
the status of eligibility for ratification has not reached the status 
of eligibility for nullification either, and it cannot be nullified. 


GEMARA“* dilemma was raised before the Sages: 


According to Rabbi Eliezer, do the vows 
that the husband nullifies in advance take effect momentarily and 
are then canceled immediately after?’ Or perhaps they do not 
take effect at all. The Gemara inquires: In what case is there a 
difference between these possibilities? 


The Gemara answers: There is a difference in a case where another 
person associated his own vow with this vow." If someone else 
heard her vow and declared his vow to be like hers, the status of 
his vow depends on this question. If you say that such vows take 
effect, then the association of the other person's vow takes effect. 
If you say that such vows do not take effect at all, then the vow 
of the other person has no substance, as the vow with which he 
associated it never existed. 


What, then, is Rabbi Eliezer’s opinion? Come and hear the mishna: 
Rabbi Eliezer said: If one can nullify vows that have reached the 
status of a prohibition, shall he not nullify vows that have not 
reached the status of a prohibition? Learn from it that such vows 
do not take effect at all, as they are described as not having reached 
the status of a prohibition. 


The Gemara rejects this conclusion: Does the mishna teach using 
the words: That do not reach the status of a prohibition? It teaches: 
That have not reached the status of a prohibition, which could 
mean that they have not yet reached the status of a prohibition, 
but they may take effect, momentarily, when she actually takes 
the vow. 


Come and hear a baraita from the Tosefta (Nedarim 6:5): Rabbi 
Eliezer said to them: And just as in a situation where he cannot 
nullify his own vows™ once he has vowed, he can nullify his 
own vows before he vows" by stipulating beforehand that the 
vows he takes should not take effect, all the more so in a situation 
where he can nullify his wife’s vows even after she vows, is it not 
logical that he should be able to nullify his wife’s vows before 
she vows? 
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The Gemara explains the proof: What, is it not referring to where 
his wife’s vows are similar to his own in that just as his vows, which 
were nullified in advance, do not take effect at all, so too the vows 
of his wife do not take effect at all when nullified in advance? The 
Gemara rejects this: No, this case of his nullifying his own vows 
prior to taking them is as it is, and that case of his nullifying her 
vows prior to her taking them is as it is; the similarity between the 
two cases is sufficient for an a fortiori inference, but they are not 
similar in all respects. 


Come and hear a baraita: They said to Rabbi Eliezer: Your a fortiori 
inference is flawed, as can be seen from this example: And just 
as with regard to a ritual bath,” which elevates" the impure from 
their ritual impurity when they immerse in it but does not save 
the pure from becoming impure if they come into contact with 
impurity after immersion, so too, with regard to a person, who does 
not elevate" the impure from their impurity, e.g., when a person 
swallows a ritually impure object and then immerses in a ritual bath, 
the object remains impure, is it not logical that he should not save" 
pure items from becoming impure? When one who has swallowed 
a ritually pure object comes into contact with impurity, the object 
he has swallowed should also become impure. This is not the case, 
as a swallowed object does not become impure when the person 
who swallowed it does. Therefore the a fortiori argument is flawed, 
and one cannot derive from the ability to change a status, like the 
husband’s ability to nullify his wife’s vows or the ability of the ritual 
bath to render something ritually pure, that that the source of the 
change can also prevent a change of status or preserve that status. 


However, learn from this baraita that, according to Rabbi Eliezer, 
vows nullified by the husband from the outset do not take effect 
at all, as the Rabbis’ objection presumes that according to Rabbi 
Eliezer, the vows do not take effect at all. Their argument is based 
on the analogy between preemptive nullification and preemptive 
prevention ofimpurity. Preemptive prevention of impurity is under- 
stood to be saving an item from ever becoming impure and analo- 
gously, preemptive nullification is understood to be preventing a 
vow from ever taking effect. 


NOTES 


Just as with regard to a ritual bath, which elevates, etc. - ma 
3) nbyaw mpa: The Commentary on Nedarim offers three 
different explanations of the first part of this argument. The 
first explanation points out that while a ritual bath does purify 
a person from ritual impurity, it does not prevent that person 
from becoming impure afterward. Therefore, by extension, in 
the case of a person, who does not elevate the impure from 
their impurity, is it not logical that he should not save pure 
items from becoming impure? The problem with this explana- 
tion is that it suggests that it is conceivable that a ritual bath 
would prevent a person from subsequently becoming impure, 
and there is no precedent whatsoever for that (see Hiddushei 
Batra). 

The second explanation is that while a ritual bath purifies, it 
does not prevent one from becoming impure by ritual impurity 
imparted through contact with an impure item, even while still 
immersed. Therefore, by extension, with regard to a person, 
who does not elevate the impure from their impurity, it is not 
logical that he should save pure items from becoming impure. 

The last possibility understands the ritual bath to be a 
metaphor for a halakhic authority and his ability to dissolve 
vows: Although a halakhic authority can dissolve a person's vow, 
including a vow ratified by a husband, he cannot preemptively 


render it impossible for someone to take a vow in the first place. 
Analogously, although a husband can nullify his wife's vow, he 
cannot preemptively nullify his wife's vows. 


A person, who does not elevate, etc. - ^3) myn PRY DTN: 
This line is omitted in many manuscripts of the Gemara, includ- 
ing those that served as the text for various early commentaries 
(see Ran). The argument does not require the comparison to 
a person, as the argument from the ritual bath can stand on 
its own. 


Is it not logical that he should not save — boyy sow NAT PT IYR: 
This is referring to the halakhot concerning the ritual purity of 
an object that is inside a person's body. The basic principle is 
that a swallowed object is not considered part of a person's 
body, and its status as ritually pure or impure is independent 
of that of the person who swallowed it. Furthermore, the object 
is not considered to be in contact with the person for the pur- 
poses of impurity by contact, as it is touching a concealed part 
of his body. Therefore, if the person purifies himself, the ritu- 
ally impure swallowed object remains impure, and if a person 
contracts ritual impurity, a pure object he swallows remains 
pure (see Hullin 71a-b). 


BACKGROUND 


Ritual bath - mpa: The Torah states: “Nevertheless a fountain 
or a cistern wherein is a gathering of water shall be clean; 
but he who touches their carcass shall be unclean” (Leviti- 
cus 11:36), for purposes of purifying an individual. Mikve, the 
Hebrew word for a collection of water, is the word used for a 
ritual bath. A ritual bath must contain minimally forty sea, or 
three cubic cubits, of water that has not been drawn into ves- 
sels but has collected by itself. After that minimum quantity 
is present, drawn water may be added to it. If three log of 
drawn water are added to a ritual bath that does not have 
the requisite forty sea, the whole ritual bath is disqualified. 
The halakhot of ritual baths are detailed in tractate Mikvaot 
in the Mishna. 


Ritual bath excavated at Qumran, Israel 
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HALAKHA 

Once one has sown them in the ground, etc. — YNY 13 
3) yppa: If impure seeds are sown in the ground, the 
produce that sprouts from them is ritually pure, even if they 
are of the type of plant whose seed is not consumed in the 
sprouting process. This applies only if they took root in the 
earth; otherwise, they retain their impurity (Rambam Sefer 
Tahara, Hilkhot Tumat Okhalin 2:19). 


Already sown — mtaiyn pyr: Any produce that grows 
from the ground cannot become impure until it has been 
uprooted (Rambam Sefer Tahara, Hilkhot Tumat Okhalin 2:1). 


One who was already sold goes free — AX¥Y 333 THIN: 
As soon as a Hebrew maidservant develops signs of matu- 
rity and becomes a young woman, she goes free without 
having to pay any money (Rambam Sefer Kinyan, Hilkhot 
Avadim 4:5). 


That she cannot be sold — 13720 Kw: A girl who has 
matured, i.e., she has two pubic hairs and she has reached 
age twelve, attains the status of a young woman, and her 
father can no longer sell her as a maidservant (Rambam Sefer 
Kinyan, Hilkhot Avadim 4:1). 


The Rabbis could not determine, etc. - ^3) tiny 1) xb pat: 
The Gemara here is explaining why the Rabbis offer arguments 
opposing Rabbi Eliezer's opinion that depend upon conflicting 
interpretations of what his opinion actually is. There are other 
examples in the Gemara in which a dispute is recorded and 
internally contradictory arguments are offered, indicating that 
the disputant is unaware of the other's precise line of reasoning 
and consequently tries to refute his claims from several different 
perspectives. 


And just as ritually impure seeds, etc. — PRAY DYN A 
^3): The halakha that impure seeds are purified when they 
take root in the ground is derived from the verse “Any sowing 
seed which is sown is ritually pure” (Leviticus 11:37). Although it 
appears from the Gemara that Rabbi Eliezer’s a fortiori inference 
is accepted as valid even by the Rabbis, the Ran suggests that 
the Rabbis do not accept it. He suggests that according to the 
Rabbis, the halakha that seeds do not become impure while 
they are planted in the ground is not derived a fortiori, but 
directly from the verse, as it teaches that all seeds planted in 
the ground are pure, regardless of whether they were impure 
before being planted, or whether they came into contact with 
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NOTES 


impurity while planted. In the absence of the a fortiori inference, 
the analogy to preemptive nullification of vows fails. 


The Gemara rejects this conclusion and refers back to the baraita. 
Say the latter clause of that baraita: They said to Rabbi Fliezer: 
If one immerses an impure vessel to purify it, shall one immerse 
a vessel in advance so that when it will become impure it will then 
be purified? Learn from this clause of the baraita that according 
to Rabbi Eliezer, vows nullified preemptively take effect momen- 
tarily and are then immediately nullified. The Rabbis’ objection is 
that according to Rabbi Eliezer, prior immersion should purify an 
item that momentarily became impure. 


The Gemara rejects this conclusion: One could say that the Rabbis 

could not determine" the reasoning of Rabbi Eliezer, and this is 

what they said to him: What do you hold? If you hold that pre- 
emptively nullified vows take effect momentarily and are then 

nullified, then the example of a vessel will be your refutation, i.e., 
will serve to refute your opinion. If you do not hold that they take 

effect, but rather that they do not take effect at all, then the example 

ofa ritual bath will be your refutation. 


Come and hear: Rabbi Eliezer said to them: And just as ritually 
impure seeds," once one has sown them in the ground," become 
pure, then with regard to those which are already sown" and then 
come into contact with impurity, should they not all the more so 
be pure? Similarly, vows that have been preemptively nullified 
should be nullified, since a husband can nullify vows after they have 
been taken. Learn from this baraita that according to Rabbi Eliezer 
preemptively nullified vows do not take effect at all, just as seeds 
that were already sown do not become impure at all. 


The Gemara comments: And the Rabbis, do they not teach hala- 
khot based upon an a fortiori inference’ of this sort? But isn’t it 
taught in a baraita: Can a person sell his daughter as a maid- 
servant when she is a young woman? You can say an a fortiori 
inference to show that he cannot: A maidservant who was already 
sold goes free" upon becoming a young woman; with regard to 
one who has not been sold, is it not logical that she cannot be 
sold" once she already is a young woman? This baraita shows that 
the Rabbis do utilize similar a fortiori inferences. 


area of halakha has its own internal logic and that the analogy 
cannot be drawn. 
Rabbi Eliezer of Metz asks a different question: How can 


And the Rabbis, do they not teach halakhot based upon an 
a fortiori inference — Wim bp TT xb pan: The Gemara is 
clearly not asking about a fortiori inferences in general, as there 
is no doubt that these inferences are valid. Rather, it is referring 
to this particular type of a fortiori inference. Ran explains the 
question as follows: Do the Rabbis not accept that one can use 
an a fortiori inference of the following sort: If an item has a status 
that may be canceled if a certain state of affairs is reached, then 


all the more so, if that state of affairs has already been achieved, 


the item does not attain that status. It is conceivable that the 
Rabbis might be opposed to this particular type of a fortiori 
inference, since there are, in fact, statuses that can be canceled 
once they are in existence, although one cannot prevent them 
from occurring in the first place. 

A different opinion is presented by Rabbi Yitzhak Tzarfati. This 
a fortiori inference is unusual in that it can be applied to the 
halakhot of vows only by analogy and the a fortiori logic is not 
what connects the halakhot of ritual purity with the halakhot 
of vows. Under the circumstances, it is conceivable that each 


he Gemara suggest that the Rabbis do not accept an a fortiori 
inference of this kind, when they themselves offer arguments 
rom the halakhot of a ritual bath and the purification of ves- 
sels based on similar a fortiori inferences? He explains that the 
Rabbis might reject such a fortiori inferences and use that type 
of reasoning solely for the sake of argument, in order to refute 
Rabbi Eliezer’s opinion with his own type of reasoning. 


Already sold goes free - Mx¥P 3233 mN: The Sages derived 
his halakha from the redundant wording in the verse “then 
she shall go out for nothing, without money” (Exodus 21:11). 


The words “without money” indicate that one who is sold as a 


girl is freed upon reaching the status of a young woman, when 
she is twelve years old and is physically mature enough to have 
wo pubic hairs. They derive through an a fortiori inference that 
at this point her father may no longer sell her as a maidservant, 
although he retains certain privileges, such as the authority to 
betroth her, until she becomes a grown woman, six months 
after she reaches the status of a young woman. 
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The Gemara answers: Yes, generally they do teach halakhot based 
upon an a fortiori inference of this type, but here it is different, as 
the verse states: “Her husband may ratify it, or her husband may 
nullify it” (Numbers 30:14). The Rabbis interpret this to mean: 
That which has become eligible for ratification, i.e., a vow that she 
has already taken, has become eligible for nullification. However, 
that which has not become eligible for ratification, i.e., a vow she 
has not yet taken, has not become eligible for nullification. 


The nallification'of iscsi 
MISHNA en cation o vows can be performe 


all day" on the day on which the vow was 
heard. There is in this matter both a leniency, extending the 
nullification period, and a stricture," curtailing that period. 


How so? If a woman took a vow on Shabbat evening," her father 
or husband can nullify the vow on Shabbat evening, and on 
Shabbat day until dark. This is an example of extending the 
nullification period. However, if she took a vow with nightfall 
approaching, her father or husband can nullify the vow only until 
nightfall, since, if it became dark and he had not yet nullified 
her vow, he cannot nullify it anymore. This is an example of a 


curtailed nullification period. 
G E M ARA It is taught in a baraita: The nullification 
of vows can be performed all day" on the 
day on which the vow was heard. Rabbi Yosei, son of Rabbi 
Yehuda, and Rabbi Elazar, son of Rabbi Shimon, said: A vow can 
be nullified for a twenty-four-hour period from the time it was 
heard. The Gemara asks: What is the reason for the opinion of 
the first tanna? The Gemara answers: Since the verse states: “But 
if her husband make them null and void on the day that he hears 
them” (Numbers 30:13), he derives that the husband can nullify 
his wife’s vow only until the end of the day on which he hears 
the vow. 


The Gemara asks: And with regard to the Rabbis, Rabbi Yosei, son 
of Rabbi Yehuda, and Rabbi Eliezer, son of Rabbi Shimon, what is 
their reason? The Gemara answers: It is written: “From day to 
day” (Numbers 30:15), which indicates that a vow can be nullified 
from a particular hour on one day until the same hour on the 
following day. 


The Gemara asks: And according to the first tanna, isn’t it written: 
“From day to day”? The Gemara answers: ‘That verse is necessary, 
as if it had said only “on the day that he hears them,’ I would 
say that during the day, yes, he can nullify vows, but at night he is 
not able to. Therefore, it is written: “From day to day,” to teach 
that nullification can be performed even between one day and the 
next, i.e., night. 


A leniency and a stricture 


- warts Spat: The Ran and the 


NOTES 


HALAKHA 


The nullification of vows can be performed all day - n193 
pint bs ova: A father can nullify his daughter's vows only 
onthe day he heard the vow, and he can nullify them during 
that entire day. These same halakhot apply to a husband 
who nullifies his wife's vows (Rambam Sefer Hafla‘a, Hilkhot 
Nedarim 12:15; Shulhan Arukh, Yoreh De'a 234:21). 


From day to day - oY by Diva: When the Torah states: “From 
day to day” (Numbers 30:15), with regard to the nullification 
of vows, it means that one can nullify the vow all day until 
the evening. If the vow was uttered at night, one has all of 
that night and all of the daylight hours of the following day 
in which to nullify it (Rambam Sefer Hafla‘a, Hilkhot Nedarim 
12:16; Shulhan Arukh, Yoreh De‘a 234:21). 


on Nedarim; Rosh; Shita Mekubbetzet). The Rambam, in his 


Rosh point out that this description is imprecise, as leniencies 
and strictures usually refer to different ways of ruling halakhic 
questions. Here, the leniency and stricture merely refers to there 
being more or less time for the vow to be nullified. 


Ifa woman took a vow on Shabbat evening - naw soba TM: 
Shabbat is cited as an example; the same halakha. applies ifshe 
takes a vow on any other day at the beginning of the night. 
Some commentaries say that the mishna uses this particular 
example in order to teach that the day with regard to hearing 
vows begins in the evening, just like Shabbat (Commentary 


Commentary on the Mishna, explains that the mishna cites 
this example in order to teach in passing that vows may be 
nullified on Shabbat. 


Nullification of vows may be performed all day - O17. 0797 
oaths: The Jerusalem Talmud cites another case in which there 
isa difference between the two opinions, a case where the hus- 
band loses the power of speech and subsequently regains it. If 
he regains the ability to speak on the same day, then according 
to the first tanna he can nullify the vow only until the end of 
that day, and according to Rabbi Yosei, son of Rabbi Yehuda, and 


Rabbi Elazar, son of Rabbi Shimon, the period he was mute does 
not count toward the twenty-four hours he has been allotted 
o nullify the vow. If he regains the ability to speak after the 
end of the day he heard the vow, according to the first tanna, 
e is allotted until the end of the day on which he regained 
he power to speak. According to Rabbi Yosei, son of Rabbi 
Yehuda, and Rabbi Elazar, son of Rabbi Shimon, the length of 
he interval in which he was mute makes no difference; he is 
allotted a sum total of twenty-four hours in which he has the 
ability to nullify his wife's vow. 
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LANGUAGE 


Pair [zug] — 3: Although this word appears to have entered 
the Hebrew language relatively early, the source of this 
word is the Greek Gvyév, zugon, whose primary meaning 
is a pair of oxen. It evolved to mean any combination of 
two items, and in tannaitic Hebrew it often refers to a pair 
of Sages who share an opinion. 


My uncle [havivi] — 2an: This word means uncle, father's 
brother. Some understand it as a truncated form of ahi 
avi, meaning my father's brother. However, it seems that 
it is connected with the other meaning of haviv, which 
means precious. This connection echoes the dual meaning 
of Hebrew. Rabbi Hiyya was both the paternal uncle and the 
maternal uncle of Rav (see Sanhedrin 4a), and Rav was also 
his preeminent disciple. It would appear that it was for this 
reason that Rav referred to him in this way, as it has the dual 
connotation of familial closeness and affection. 


Arrow [gira] - xa: Possibly related to the Greek yéppov, 
gérron, one of whose meanings is arrow. 
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The Gemara asks: And according to the one who said that “from 
day to day” indicates a twenty-four-hour period for nullification, 
isn’t it written: “On the day that he hears them?” The Gemara 
explains here, too: That verse was necessary, as if it had written 
only “from day to day,’ I would say that he can nullify a vow for 
her until the same day in the following week, i.e., he can nullify her 
vow during the entire period from one Sunday to the next Sunday. 
Therefore, it is written: “On the day that he hears them” to teach 
that nullification is limited to a period of a single day of twenty-four 
hours. 


Rabbi Shimon ben Pazi said that Rabbi Yehoshua ben Levi said: 
The halakha is not in accordance with that pair [zug],™" Rabbi 
Yosei, son of Rabbi Yehuda, and Rabbi Eliezer, son of Rabbi Shimon, 
who hold that one has an entire twenty-four-hour period to nullify 
vows. Rather, one can nullify only on that day, as stated in the mishna. 
The Gemara relates: Levi thought to act in accordance with the 
opinion of those two tanna’im. Rav said to him: So said my uncle 
[havivi], Rabbi Hiyya: The halakha is not in accordance with 
that pair. 


The Gemara relates that when a case of dissolving a vow was brought 
before Hiyya bar Rav, he would shoot an arrow [gira] and exam- 
ine" the vow at the same time. In other words, he would not examine 
the case in great depth, but would immediately dissolve it. Similarly, 
Rabba bar Rav Huna would sit to review the vow and stand" 
immediately, without conducting a comprehensive examination. 


NOTES 


The halakha is not in accordance with that pair - mba pr 
ani init: The Rosh points out that the Gemara did not need 
to make an explicit ruling, as presumably the halakha is in 
accordance with the unattributed mishna. It did so because 
the minority opinion is that of two tanna‘im, which one might 
suppose is the majority opinion, especially according to the 
version of the text quoted by the geonim, which attributes the 
opinion in the mishna to Rabbi Yehuda HaNasi, which would 
make it an individual opinion against many. Furthermore, the 
opinion of the pair of Sages offers a clearer reading of the Torah. 
The Rosh and other commentaries cite a version of the text that 
reads: The halakha is in accordance with that pair, which is simi- 
lar to the conclusion of the Gemara in tractate Shabbat (157a). 
However, the conclusion here does not accept the opinion of 
that pair of Sages. 


Shoot an arrow and examine - pII x3 Tw: The Rosh 
explains this according to a version of the text that reads: The 
halakha is in accordance with that pair, and explains that Hiyya 
bar Rav, when he heard his wife take a vow, would use an arrow 
as a sundial in order to know when the twenty-four-hour period 


for nullifying the vow would conclude. The Rosh notes that if the 
correct version of the text is: The halakha is not in accordance 
with that pair, and these reports are about how these Sages 
would dissolve vows in their roles as halakhic authorities, then 
hese observations are out of place, and they should have been 
cited later, together with the halakhot of the dissolution of vows. 
The Ran explains that these comments are cited incidentally: 
After the Gemara mentioned Rav citing his uncle, it reported a 
radition on a related topic concerning Rav’s son. 


Sit to review the vow and stand - D»xp) 2m: The Com- 
mentary on Nedarim and the Ran explain that Rabba bar Rav 
Huna would not sit in one place and carefully examine the 
vow, but would casually sit or stand as convenient while dis- 
solving a vow. According to the opinion that these accounts 
do not refer to the dissolution of vows by halakhic authori- 
ties but to the nullification within twenty-four hours of vows 
made by the wives of these Sages, the purpose of sitting and 
standing was to measure the length of his shadow so that he 
could know until what time the next day he could nullify the 
vow (Rosh). 
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§ We learned in a mishna elsewhere (Shabbat 157a): A father 
or husband may nullify his daughter’s or his wife’s vows on 
Shabbat" and one may request from a halakhic authority 
to dissolve vows that are for the purpose" of Shabbat." A 
dilemma was raised before the Sages: May one nullify vows 
on Shabbat only when they are for the purpose of Shabbat, or 
may one perhaps nullify vows on Shabbat even when they are 
not for the purpose of Shabbat? 


Come and hear the baraita that Rav Zuti from the school of Rav 
Pappi taught: Vows may be nullified on Shabbat only for the 
purpose of Shabbat. Rav Ashi said: We did not learn that way 
in the mishna here. The mishna teaches: If she took a vow with 
nightfall approaching,’ her father or husband can nullify the vow 
for her only until nightfall. And if you say that with regard to 
nullification of vows that are for the purpose of Shabbat, yes, he 
may nullify those vows, but nullifications that are not for the 
purpose of Shabbat, no, he may not, why does the tanna specify 
nightfall? After all, even during the day he may not nullify that 
which is not for the purpose of Shabbat. 


The Gemara rejects this conclusion: Nullification on Shabbat is 
subject to a dispute between tanna’im: Nullification of vows 
can be performed all day on the day that the vow was heard. 
And Rabbi Yosei, son of Rabbi Yehuda, and Rabbi Elazar, son 
of Rabbi Shimon, said: A vow can be nullified for a twenty- 
four-hour period from the time it was heard. 


According to the one who says all day, yes, one can nullify vows 
all day, but not more than that; he may nullify on Shabbat even 
when it is not for the purpose of Shabbat, since otherwise, he 
could not nullify a vow taken on Shabbat at all. According to the 
one who says that one can nullify her vows for a twenty-four- 
hour period, that which is for the purpose of Shabbat, yes, he 
may nullify, but that which is not necessary for Shabbat, he may 
not nullify, as he can do so after Shabbat. 


§ The mishna from tractate Shabbat teaches: And one may 
request from a halakhic authority to dissolve vows" that are 
for the purpose of Shabbat. A dilemma was raised before the 
Sages: Is this specifically when those who took the vows did not 
have the opportunity to request dissolution of the vows before 
Shabbat, or perhaps it is the case even when they did have 
the opportunity? The Gemara responds: Come and hear: It 
happened that the Sages attended to the dissolution of the vows 
of the son of Rav Zutra, son of Rav Zeira, on Shabbat, even for 
vows that they had the opportunity to dissolve while it was 
still day, before Shabbat had begun. 


HALAKHA 


May nullify vows on Shabbat - nawa wym pya: One may 
nullify vows on Shabbat, even those which are not for the 
purpose of Shabbat, in accordance with Rav Ashi's opinion 
(Rambam Sefer Zemanim, Hilkhot Shabbat 24:6 and Sefer Hafla‘a, 
Hilkhot Nedarim 13:8; Shulhan Arukh, Orah Hayyim 341:1 and 


Yoreh De'a 234:24). 


One may request from a halakhic authority to dissolve 
vows, etc. - 151 orn powwn: One may request that a hala- 
khic authority dissolve his vows even on Shabbat, provided 
this is for the purpose of Shabbat. It is permitted to dissolve 
such vows on Shabbat even if there was time to do so before 
Shabbat (Rambam Sefer Zemanim, Hilkhot Shabbat 24:6 and 
Sefer Hafla‘a, Hilkhot Shevuot 6:6; Shulhan Arukh, Orah Hayyim 
341:1 and Yoreh Dea 228:3). 


NOTES 


One may request from a halakhic authority to dissolve 
vows that are for the purpose, etc. - p7% mrad poxva 
^) Tisy: Various explanations have been offered for the 
prohibition against unnecessarily dissolving vows on Shab- 
bat. One explanation is that since dissolving vows is similar 
to a judgment, it is preferable not to do so on Shabbat if it 
can be avoided (Ran). Alternatively, since there is no time 
limit for dissolving vows, there is no need to do so on Shab- 
bat (Ran; see Jerusalem Talmud). The Ran (Shabbat 157a) 
suggests that dissolving vows is considered an unnecessary 
effort that should not be done if it is not for the purpose 
of Shabbat. The Rambam indicates that the prohibition is 
derived from the prophet’s warning to refrain “from pursuing 
your business or speaking of it” (Isaiah 58:13) on Shabbat, and 
the dissolution of vows is regarded as a secular activity that 
is inappropriate for Shabbat. 


That are for the purpose of Shabbat - nawn syd yaw: 
For example, if she took a vow not to eat or drink, which 
is part of the enjoyment of Shabbat, or if she took a vow 
to refrain from other activities that honor the day, such as 
wearing fine clothes, one may find nullification necessary. 


If she took a vow with nightfall approaching, etc. - 771732 
namn By: The Ran explains that the proof is from the fact 
that the mishna’s example specifies a vow taken right before 
the end of Shabbat, which presumably would not impact 
enjoyment of Shabbat, and yet the vow may be nullified. 
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NOTES 

Of a single expert — nman ma: Rav Yosef permits 
a single expert to dissolve vows on Shabbat. A single 
expert does not give the appearance of a court ses- 
sion, as a court requires three judges. Rabbi Avraham 
min HaHar notes that although by Torah law an exper 
judge may try cases on his own, and his decisions are 
valid, for topics other than the dissolution of vows i 
is appropriate for him to add two others to his court, 
even if they are not experts. Although this does no 
apply to the dissolution of vows, as that topic does no 
require the same level of deliberation, if a single exper 
invited two other men to join him in the dissolution o 
vows on Shabbat, Rav Yosef would prohibit them from 
dissolving the vow on Shabbat. 


Because it looks like a court judgment — nn 
»7: Judgment is forbidden on Shabbat by rabbinic 
decree, out of concern that it will lead to writing court 
records on Shabbat (see Beitza 36b). The Keren Ora 
explains that this is the reason the dissolution of vows 
differs from other judgments, as there is no need to 
write anything down. The Hatam Sofer states that a bet- 
ter explanation of the prohibition against judgment on 
Shabbat is found in the Jerusalem Talmud, in which it is 
explained that the Sages forbade judgment on Shabbat 
as an extension of the Torah law prohibiting corporal 
punishment on Shabbat. Here too, the dissolution of 
vows differs from other types of judgment as it does not 
result in the administration of punishment. 


Did you say he was silent, etc. — 13) AVI% XP PAW: 
The Ran cites a version of the text in which the question 
relates to what Rav said: Did he say to Rav Huna that 
he should be silent, as that ruling is incorrect, or did he 
say: You have given us drink, i.e., that ruling is correct 
and should be accepted. 


Perek X 
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LANGUAGE 
A side room [kitona] — xi»: From the Greek koitwv, 
koiton, meaning bedroom. The Sages used it in refer- 
ence to other small rooms as well. 
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Rav Yosef thought to say: With regard to requesting that a halakhic 
authority dissolve vows on Shabbat, yes, requesting of a single 
expert’ is permitted on Shabbat, but requesting of three laymen is 
not permitted on Shabbat, because it looks like a court judgment," 
which may not be performed on Shabbat. 


Abaye said to him: Since we hold that vows may be dissolved 
even while the halakhic authority is standing, and even by relatives, 
and even at night, it does not look like a judgment. Since it is 
not regarded as an act ofa court, vows may be dissolved on Shabbat 
even by three laymen. 


Rabbi Abba said that Rav Huna said that Rav said: The halakha 
is that one can nullify vows at night. The Gemara asks: But this is 
already stated in the mishna: If a woman took a vow on Shabbat 
evening, her father or husband can nullify the vow on Shabbat 
evening; why would Rav Huna need to state his halakha? Rather, 
say that Rav’s ruling was as follows: The halakha is that one can 
request that a halakhic authority dissolve a vow at night. 


Rabbi Abba said to Rav Huna: Did Rav say that? Rav Huna said 
to him: Rav was silent [ishtik] when this ruling was stated in his 
presence. Rabbi Abba said to him: Did you say: He was silent 
[ishtik]," indicating that he accepted this ruling, or did you say: He 
was drinking [shatei], and was therefore preoccupied, so that his 
silence did not necessarily indicate agreement? 


In order to clarify Rav’s opinion on the issue, the Gemara cites Rav 
Ika bar Avin who said: Rav attended to the dissolution of a vow 
made by Rabba, 


in a side room [kitona]" of the study hall," while standing, alone 
and at night." 


Rabba said that Rav Nahman said: The halakha is that one can 
request the dissolution of vows even when the halakhic authority 
is standing or alone, i.e., without a court of three, as long as he is 
a halakhic authority, and that one can do so at night, on Shabbat, 
and by relatives, and even when those requesting dissolution on 
Shabbat had the opportunity to do so while it was still day, i.e., 
before Shabbat. 


NOTES 


In a side room of the study hall — 31937 xzibypa: The Aramaic 
phrase for study hall that is used here, bei rav, literally the house of 
the rabbi, can support the interpretation that this was a side room 
of the study hall (Ran) or that it was a side room in the house of 
the amora Rav (Rosh). Either way, Rav dissolved the vow in a place 
that was not designated for court deliberations. 


And at night - mova: It is derived in the Jerusalem Talmud that 
a halakhic authority can dissolve vows at night from an a fortiori 
inference: If a husband can nullify vows at night, even though the 


verse relating to his nullification states: “On the day” (Numbers 
30:13), all the more so should a halakhic authority, whose dissolu- 
tion of vows has no association with daytime, be able to dissolve 
vows at night. The Jerusalem Talmud adds to the list of ways in 
which the dissolution of vows is different from court proceedings, 
that vows can be dissolved by a halakhic authority even when 
he does not know the language spoken by the petitioner and 
requires an interpreter. In official court proceedings, it is prohibited 
for the judges to hear claims through an interpreter. 
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The Gemara raises a difficulty with this ruling: Can a judge 
dissolve a vow while standing? But it is taught in a baraita 
that Rabban Gamliel alighted from a donkey, and wrapped 
himself in his shawl in the customary manner of a judge, and 
sat, and dissolved a man’s vow for him. If one can dissolve 
a vow while standing, why did he sit? The Gemara explains: 
Rabban Gamliel holds that one must broach dissolution based 
on regret." In other words, a halakhic authority does not dis- 
solve vows directly, but must prompt the one who took the vow 
to concede that he regrets having taken the vow in the first place. 
We require that the vow be uprooted, and he needed to exam- 
ine the case; therefore, he sat down. But Rav Nahman holds 
that one need not broach dissolution based on regret, and 
therefore a halakhic authority can dissolve the vow even while 
standing." 


Rava said to Rav Nahman: Master, see that Sage who came 
from the West, Eretz Yisrael, and who said: The Sages attended 
to the dissolution of a vow taken by the son of Rav Huna bar 
Avin, and they dissolved his vow and said to him: Go and 
request mercy” for yourself, for you have sinned by taking a 
vow. As Rav Dimi, the brother of Rav Safra teaches: With 
regard to anyone who takes a vow, even if he fulfills it, he is 
called a sinner." Rav Zevid said: What verse teaches this? It 
is: “But if you refrain to vow, it will be no sin in you” (Deuter- 
onomy 23:23). It may be inferred that if you did not refrain 
from taking vows, there is sin. 


§ Itis taught in a baraita: One who says to his wife: Any vows 
which you will vow, I do not want [ee efshi] you to vow,"" or 
one who wants to nullify a vow and says: This is not a vow, has 
not said anything, as this is not a valid formula of nullification. 
If he says: You have done well," or: There are none like you, 
or: If you had not taken a vow, I, myself, would have taken a 
vow to obligate you in this, his statement is substantial, and 
the vow is ratified. 


HALAKHA 


One must broach dissolution based on regret - prinia 
meta: A halakhic authority can dissolve a vow when the one 
who made the vow now regrets it entirely and wishes it had 
never taken effect. He does not need to find some way that 
the vow was made in error in order to justify dissolution of it. 
Some authorities, including the Rambam, hold that mere regret 
is insufficient and in addition the halakhic authority must find 
some matter related to the vow that the petitioner failed to 
consider and that had he thought of it he would not have taken 
the vow (Rambam Sefer Hafla‘a, Hilkhot Shevuot 6:5; Shulhan 
Arukh, Yoreh De‘a 228:7). 


And even while standing, etc. — ^3) vaya ony: The dis- 
solution of vows can be performed even by relatives, and it 
can be performed at night. Furthermore, those dissolving the 
vow need not be seated at the time. However, if the dissolu- 
tion is based on extenuating circumstances and not merely 
regret, the court authorizing the dissolution must sit (Rambam 
Sefer Hafla‘a, Hilkhot Shevuot 6:6; Shulhan Arukh, Yoreh De‘a 
228:3, 4). 


Anyone who takes a vow. . .is called a sinner — rapa. be 
xvin: Anyone who takes a vow is called wicked and a sinner, 
even if he fulfills it, in accordance with Rav Dimi’s statement. 


The Taz adds that if he has a way of dissolving his vow and fails 
to do so he is called wicked, and if he is unable to find a way of 
dissolving his vow he is nevertheless called a sinner (Shu/han 
Arukh, Yoreh De‘a 2031). 


| do not want you to vow — "ithw war x: A husband or 
father nullifies the vow of his wife or daughter, respectively, 
by thrice repeating the formula: It is nullified for you, or: It is 
canceled for you. If he uses unclear terms his statement has no 
effect, even if it appears to express a rejection of the vow. With 
regard to the statement: This vow is not anything, the Rambam 
and the first opinion in the Shulhan Arukh maintain that this, too, 
is an effective formula for nullification; and the Gra claims that 
this was the Rambam’s version of the Gemara text. However, 
the Rosh and the Tur rule that it is ineffective, as implied by the 
version of the text printed here (Rambam Sefer Hafla‘a, Hilkhot 
Nedarim 13:2; Shulhan Arukh, Yoreh De'a 234:37). 


You have done well - mwy 79»: A vow is ratified if, for example, 
he says to her: It is ratified for you, or: You have vowed well, or: 
There is none like you, or: Had you not taken the vow, | would 
have taken the vow to obligate you in this, or he says any other 
statement that indicates acceptance of her vow (Rambam Sefer 
Hafla‘a, Hilkhot Nedarim 13:3; Tur, Yoreh De'a 234). 


NOTES 


Rabban Gamliel holds that one must broach dissolution 
based on regret - myqna pripis rap bres par: The inter- 
pretations of the topic by the commentaries are affected 
by their different versions of the text. The Commentary on 
Nedarim explains that to broach dissolution of a vow based 
on regret means that the halakhic authority needs to prompt 
the petitioner to state that he regrets taking the vow to the 
extent that he concedes that the initial taking of the vow was 
a mistake. The fact that he now wishes to dissolve the vow 
is not sufficient; he must regret ever having taken the vow, 
as it is possible that his petition to dissolve the vow is not 
due to true regret but to external pressure from those who 
are inconvenienced by the vow. Evaluating regret therefore 
requires examination and composed reflection. Conversely, 
Rav Nahman holds that the halakhic authority does not need 
o prompt the petitioner in discovering whether he regrets 
aking the vow, and if the petitioner does not independently 
articulate his regret, the vow is not dissolved. Consequently, 
he dissolution could be done more casually, with minimal 
deliberation (see Rabbi Avraham min HaHar). 

Most early commentaries, however, have a version of the 
ext in which Rabban Gamliel holds that the halakhic author- 
ity does not broach dissolution based on regret, meaning 
hat the fact that he says now that had he known he would 
regret having taken the vow he would not have done so, is 
insufficient grounds to dissolve a vow. Rather, a vow can be 
dissolved only if there was a misunderstanding of the circum- 
stances that were already present, or of the consequences 
of the vow, when the vow had been taken. This is a process 
that requires composed deliberation. In this version of the 
text, Rav Nahman holds that one does broach dissolution 
based on regret and that this is much easier to achieve than 
discovering an error (see Tosafot; Rosh; Ran). 


Go and request mercy, etc. — 131 aN YT) bn: According 
to the Commentary on Nedarim, this is a continuation of the 
previous theme of broaching dissolution based on regret. 
In Eretz Yisrael they would begin the dissolution of vows 
by reminding the petitioner that taking a vow is itself a sin, 
causing the petitioner to regret his vow entirely. Most early 
commentaries do not make this connection and understand 
that this story is cited only as a demonstration of how strict 
they were with regard to vows in Eretz Yisrael (Rosh; see 
Ran). Some understand this account to be an explanation 
of why the Sages in Eretz Yisrael regarded taking a vow to 
be a transgression, even when one fulfills the vow (Rabbi 
Yitzhak Tzarfati). 


| do not want you to vow, etc.— 1D) niang WAX IN: The 
Ran’s version of the text does not include the clause: This is 
not a vow. He understands that the whole passage is refer- 
ring to ratification of vows. The first clause: | do not wan 
you to vow, is directed at her future vows and implies tha 
he accepts her past vows. The baraita teaches that such an 
oblique ratification is not effective, in contrast to the exam- 
ples stated subsequently, in which he states his approval o 
her vow, albeit without explicitly ratifying it. 
If the text includes the clause: This is not a vow, then the 
first two clauses cannot be addressing ratification, as tha 
second phrase cannot imply ratification of past vows at all. 
Consequently, one must understand the first two clauses o 
he baraita to be examples of inexplicit nullification, which is 
ineffective. The other expressions refer to ratification, and the 
baraita teaches that although nullification must be explicit, 
such general expressions of approval suffice for ratification. 
The Ran also suggests that the language: | do not want you 
to vow, indicates that this baraita subscribes to the opinion 
of Rabbi Eliezer, that the husband can preemptively nullify 
a vow. Alternatively, it is referring to past vows, despite the 
future tense in the Hebrew. 


LANGUAGE 
| do not want [ee efshi] — wax *%: The word efshi means 
my desire, or my will, and was used in this manner in Syriac. 
Some assert that the source of this word is the Greek égecic, 
efesis, meaning desire. Others say it is a corruption of the 
word nefesh, meaning soul, as in one’s soul's desire. 
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HALAKHA 


A man should not say to his wife, etc. - Wax xd 
^D) inv i: When a man nullifies the vows of his 
wife or daughter on Shabbat, he should not use the 
weekday formula of: It is nullified for you, but rather 
he should cancel it in his heart and tell her to do 
something that will cancel the vow. For example, if 
she took a vow not to eat, he should say to her: Take 
and eat (Rambam Sefer Hafla‘a, Hilkhot Nedarim 13:8; 
Shulhan Arukh, Yoreh Dea 234:24). 


He cancels the vow in his heart - ina byan: If one 
nullifies a vow in his heart but does not articulate it, 
the vow is not nullified. However, if a man tells his 
wife to perform an action that contradicts the vow, 
e.g. if she took a vow not to eat and he cancels the 
vow in his heart and says to her: Take and eat, the vow 
is nullified. According to the Rambam, he does not 
need to say anything, as the vow is canceled by his 
compelling her to do what she vowed to refrain from 
doing (Rambam Sefer Hafla‘a, Hilkhot Nedarim 13:4-8; 
Shulhan Arukh, Yoreh Dea 234:38). 


A halakhic authority who pronounced his disso- 
lution of a vow with language appropriate to a 
husband -ya wha vaxw oan: Ifa halakhic author- 
ity says to one who took a vow: It is nullified for you, 
or: Your oath is uprooted, his words are of no effect, 
as only a husband or father can nullify vows, whereas 
a halakhic authority must use language of dissolu- 
tion, in accordance with Rabbi Yohanan’s opinion 
(Rambam Sefer Hafla‘a, Hilkhot Shevuot 6:5; Shulhan 
Arukh, Yoreh De‘a 228:3; see Taz). 


A husband who pronounced his nullification of 
a vow with language appropriate to a halakhic 
authority - 037 wha waxy bya: One who said 
to his wife or daughter: It is absolved for you, or: It 
is dissolved for you, has not nullified her vow, as a 
father and husband do not dissolve vows but rather 
cancel them by means of nullification (Rambam Sefer 
Hafla‘a, Hilkhot Nedarim 13:2; Shulhan Arukh, Yoreh Dea 
234:37). 
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A man should not say to his wife" when nullifying her vows on 
Shabbat: It is nullified for you, or: It is canceled for you, in the 
manner that he would say to her on weekdays. Rather, he should 
say to her, if she took a vow to refrain from food or drink: Take 
this and eat" it, or: Take this and drink it, and the vow is canceled 
on its own. Rabbi Yohanan said: And he must also cancel the vow 
in his heart;" simply telling her to eat or drink is not sufficient. 


It is taught in a baraita: Beit Shammai say: On Shabbat he cancels 
the vow in his heart"’ and on a weekday he articulates the nulli- 
fication with his lips. And Beit Hillel say: Both in this case and 
in that case, i.e., whether on Shabbat or a weekday, it is sufficient if 
he cancels the vow in his heart, and he need not articulate with 
his lips. 


§ Rabbi Yohanan said: A halakhic authority who pronounced 
his dissolution of a vow with language appropriate to a husband," 
i.e., he said the word nullified instead of dissolved, or a husband 
who pronounced his nullification of a vow with language appro- 
priate to a halakhic authority," i.e., he said the word dissolved 
instead of nullified, has not said anything. Each of them has the 
authority to cancel a vow only in the particular manner allotted to 
him. 


As it is taught in a baraita: The verse “This is the thing which 
the Lord has commanded” (Numbers 30:2) indicates that the 
husband’s nullification, which is the topic of the subsequent verses, 
must be done specifically in this way. The Sages concluded that 
a halakhic authority dissolves a vow, but a husband does not 
dissolve it. As, one might have thought: And just as a halakhic 
authority,’ who cannot nullify vows, nevertheless dissolves them, 
so too with regard to a husband, who can nullify vows, is it not 
logical that he should also dissolve them? Therefore, the verse 
states: 


NOTES 


Take and eat - Dox Dp: Since the vow is to refrain from eating 
or drinking, it is clearly necessary to nullify it for Shabbat, and 
everyone agrees that the husband may nullify it on Shabbat (Com- 
mentary on Nedarim). 


And he must also cancel the vow in his heart — iha bea yur 
According to one opinion, all that is required of him is to intend to 
nullify the vow (Rabbi Avraham min HaHar). Alternatively, he must 
say to himself: It is nullified for you (Commentary on Nedarim). 
Some commentaries maintain that the explicit thought is not 
sufficient and that he must actually articulate the nullification 
with his lips, albeit without vocalizing it (Rosh, citing Rabbi Eliezer 
of Metz). 


He cancels the vow in his heart — iaba vyan: According to most 
commentaries, the halakha that one need not pronounce the 
nullification formula out loud applies on a weekday as well as on 
Shabbat. The Ran asks: Why are the statements: | do not want you 
to vow, and: This is not a vow, unable to effect nullification of a vow, 
while the statement: Take and eat, can nullify a vow? He explains 
that in the latter case, the Gemara is referring to a situation where 
the husband or father nullifies the vow in his heart, and under 


such circumstances an inexplicit verbal nullification suffices. The 
Rambam has a different opinion. He differentiates between nul- 
lification and canceling of a vow. Nullification must be performed 
using the correct terminology. By contrast, in order for a vow to be 
canceled, rather than nullified, the husband need not say anything 
specific but only insist that his wife break the vow in practice. In this 
example, his saying: Take and eat, is not a suggestion; it is a com- 
mand. This sort of cancelation of vows requires that the husband 
reject the vow in his heart. The Ra‘avad rejects this distinction. See 
Rabbi Avraham min HaHar for a resolution of the difficulties with 
the Rambam’s opinion. 


And just as a halakhic authority, etc. — ^3) 030 may: Tosafot 
and the Rosh are of the opinion that it was unnecessary for this 
baraita and the following baraita to put forward a fortiori infer- 
ences to explicate what one might have thought had the verses 
not indicated that dissolution of a vow is performed only by a 
halakhic authority and nullification of a vow is performed only 
by a husband or father. Without the verses, there is no prima facie 
reason to distinguish between nullification and dissolution. They 
explain that the use of the a fortiori inference in this case is merely 
rhetorical flourish. 
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“This is the thing” (Numbers 30:2), to teach that the husband 
nullifies vows and a halakhic authority dissolves vows, but a 
husband does not dissolve them. It is taught in another baraita: 
The phrase “this is the thing” teaches that a husband nullifies 
vows but a halakhic authority does not nullify vows. As, one 
might have thought: Just as a husband, who cannot dissolve 
vows, nevertheless nullifies them, so too with regard to a halakhic 
authority, who can dissolve vows, is it not logical that he should 
also nullify them? Therefore, the verse states: “This is the thing,” 
to teach us that a husband nullifies vows, but a halakhic authority 
does not nullify them. 


Itis taught in a baraita: It is stated here, with regard to vows: “This 

is the thing,’ and it is stated elsewhere: “Speak to Aaron, and to 

his sons, and to all the children of Israel, and say to them: This is 

the thing which the Lord has commanded, saying” (Leviticus 

17:2), in the verse introducing the prohibition against slaughtering 
offerings outside of the Temple courtyard." Just as with regard to 

offerings slaughtered outside the Temple courtyard, the verse is 

directed to Aaron and his sons and all of Israel, so too, the por- 
tion in the Torah about vows is directed to Aaron and his sons 

and all of Israel. And just as here, with regard to vows, the verse 

states: “And Moses spoke to the heads of the tribes of the children 
of Israel” (Numbers 30:2), so too, there, with regard to offerings 

slaughtered outside the Temple courtyard, Moses spoke to the 

heads of the tribes. 


The Gemara asks: With regard to the Torah portion on vows, for 
what halakha is the verbal analogy between it and slaughtering 
offerings outside the Temple courtyard taught? Rav Aha bar 
Ya’akov says: The verbal analogy is the source to authorize three 
laymen™ to dissolve vows. The Gemara raises a difficulty: But isn’t 
it written: “The heads of the tribes”? Rav Hisda said, and some 
say it was Rabbi Yohanan: From the phrase “the heads of the 
tribes” the Sages derive that vows can also be dissolved by a single 
expert." 


The Gemara then asks the corresponding question about the other 
passage. The verbal analogy connects “the heads of the tribes” to 

offerings slaughtered outside of the Temple courtyard. For what 

halakha is this connection made? Rav Sheshet said: This connec- 
tion is made in order to say that there is a concept of requesting 

dissolution of consecration of consecrated property."" 


To authorize three laymen - nivi mw wert: Avow can 
be dissolved by three laymen, provided they understand what 
they are taught and know how to find an extenuation enabling 
the dissolution of a vow (Rambam Sefer Hafla‘a, Hilkhot Shevuot 
6:5, and Hilkhot Nedarim 4:5; Shulhan Arukh, Yoreh De'a 228:1). 


A single expert — Arava Pm: Vows can be dissolved by an indi- 
vidual, if he is an expert scholar. Nowadays, there are no single 
experts who can dissolve vows on their own (Rambam Sefer 
Hafla‘a, Hilkhot Shevuot 6:5 and Hilkhot Nedarim 4:5; Shulhan 


Arukh, Yoreh De‘a 22811). 


HALAKHA 


That there is a concept of requesting dissolution of consecra- 
tion of consecrated property - wapia aw ww: One may 
request that a court cancel his consecration of an item or animal. 
Consequently, one who consecrated an item or animal, or one 

who separated terumot or tithes, may request of a halakhic 
authority to dissolve this consecration, in accordance with the 

opinion of Rav Sheshet. However, although it is a mitzva to 

request the dissolution of regular vows, requesting dissolution 

of the consecration of property is permitted only in exigent 

circumstances (Rambam Sefer Hafla‘a, Hilkhot Nedarim 13:25; 

Shulhan Arukh, Yoreh De‘a 203:3). 


NOTES 


Slaughtering offerings outside of the Temple court- 
yard - yan mW: The Torah (Leviticus 17:1-9) prohibits the 
slaughtering outside of the Temple of any animal or bird 
dedicated as an offering, and anyone who does so is subject 
to karet. There were relatively short periods before the build- 
ing of the Temple in Jerusalem when, depending on the 
circumstances in the Tabernacle, it was temporarily permit- 
ted to sacrifice offerings on private altars anywhere in Eretz 
Yisrael. However, once King Solomon built the First Temple, it 
became prohibited to sacrifice offerings outside the Temple, 
although the Bible reports that this prohibition was violated 
throughout the First Temple period. This prohibition remains 
in force, even after the destruction of the Temple. 


To authorize three laymen - nivi nbw vT: 
The early commentaries inquire as to the source for the 
requirement of specifically three people to dissolve vows. 
The Commentary on Nedarim derives the requirement from 
the verbal analogy to offerings slaughtered outside of the 
Temple courtyard, where mention is made of three groups: 
Aaron, his sons, and all of Israel. The inclusion of “all the 
children of Israel” (Leviticus 17:2) teaches that they may be 
even laymen. Another explanation is that Aaron and his 
sons together are three, as only Elazar and Ithamar remained 
after the death of Nadav and Avihu, while the phrase “all the 
children of Israel” teaches us that they can be laymen (Rabbi 
Avraham min HaHar; Rabbi Yitzhak Tzarfati). 

A different suggestion is that since this dissolution is per- 
formed by laymen rather than a single expert, the halakha 
reverts to the usual structure of a court, which is composed 
of three men (Josafot; Ran). 


That there is a concept of requesting dissolution of con- 
secration of consecrated property - wapna Threw ww: 
Consequently, the prohibition against sacrificing offerings 
outside of the Temple is dependent upon the court. If one 
slaughtered a consecrated animal outside of the Temple, but 
then obtained dissolution of his consecration of the animal, 
the consecration is entirely uprooted, and it is as though he 
slaughtered a non-sacred animal. 
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BACKGROUND 


Verbal analogy — Mw m3: This is a fundamental principle 
of talmudic biblical interpretation, appearing in all standard 
lists of exegetical principles. If the same word or phrase 
appears in two places in the Torah, and a certain halakha 
is explicitly stated in one of these places, one may infer on 
the basis of a verbal analogy that the same halakha must 
apply in the other case as well. Consequently, the infer- 
ences drawn on the basis of a verbal analogy rely on verbal 
identity rather than on conceptual similarity. 

For example, the Torah states with regard to those con- 
victed of certain types of sorcery: “They shall surely be put 
to death; they shall stone them with stones; their blood shall 
be upon them” (Leviticus 20:27). Since this verse uses the 
expression: “Their blood shall be upon them,’ when speak- 
ing of death by stoning, the Talmud infers by verbal analogy 
that in all cases where this expression is used, capital pun- 
ishment is to be inflicted by stoning. Generally, inferences 
are drawn through verbal analogy only if the same word 
or phrase appears in both of the verses being compared, 
although a verbal analogy is occasionally drawn even if the 
words being compared are not identical, provided that their 
meanings are similar. 


Pinching - apn: Turtledoves and young pigeons sacri- 
ficed as offerings in the Temple were not killed by ritual 
slaughter with a knife, as with other offerings, but rather by 
pinching their necks. This was considered an especially dif- 
ficult procedure to perform. The priest would hold the bird 
in his left hand with its legs and wings between his fingers, 
and the back of its neck stretched out and facing upward. 
With his right fingernail, which he grew especially long for 
this purpose, the priest would cut the bird’s neck and spine 
from the back until he reached and severed its esophagus, 
or windpipe, or both, depending upon the offering. If the 
bird was to be sacrificed as a burnt-offering, the priest 
would completely sever its head. If it was designated as a 
sin-offering, he would leave the head attached. 

A bird killed by pinching that was not intended for sac- 
rificial use was considered an unslaughtered carcass and 
was not permitted to be eaten. However, a bird killed by 
pinching and sacrificed as a sin-offering was permitted to 
be eaten by priests. Animals intended as offerings in the 
Temple could be slaughtered by a non-priest, but only a 
priest was permitted to perform pinching. 


HALAKHA 


One is liable for slaughtering outside, etc. - Ty»nwn by 
"131 2m: One who pinches the neck of a sacrificial bird out- 
side ofthe Temple is exempt (Rambam Sefer Avoda, Hilkhot 
Ma'aseh HaKorbanot 18:18). 
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The Gemara asks: According to Beit Shammai, who say that 
there is no possibility of requesting from a halakhic authority to 
cancel the consecration of consecrated property, the treatment 
of the verse “the heads of the tribes” as if it were written also 
about offerings slaughtered outside the Temple courtyard serves 
to teach what halakha? The Gemara answers: Beit Shammai do 
not have a tradition ofinterpreting the verses in accordance with 
this verbal analogy.’ 


The Gemara asks: Since Beit Shammai do not use this verbal 
analogy, for what purpose is “this is the thing,” in the portion 
on vows, written? The Gemara answers: It is written to say that 
only a halakhic authority dissolves vows, but a husband does 
not dissolve them; a husband nullifies vows, but a halakhic 
authority does not nullify them. 


According to Beit Shammai, for what purpose is written the 
phrase “this is the thing,” found in the portion on offerings 
slaughtered outside of the Temple courtyard? The Gemara 
answers: It is written to say that one is liable for slaughtering 
outside," but one is not liable for pinching™ the neck of a bird- 
offering outside the Temple courtyard, although that is the way 
it would be killed if it were a valid offering in the Temple. 


The Gemara asks: But according to Beit Shammai, who do not 
accept the verbal analogy between vows and the prohibition 
against slaughtering offerings outside of the Temple courtyard, 
from where do we derive the source to authorize three laymen 
to dissolve vows? The Gemara answers: Beit Shammai derive it 
from the explanation given to Rav Asi bar Natan. 


This is as it is written: “And Moses declared the Festivals of 
the Lord to the children of Israel” (Leviticus 23:44). And it is 
taught in a baraita: Rabbi Yosei HaGelili says: The Festivals are 
stated, but Shabbat, which commemorates Creation, is not 
stated with them. Ben Azzai says: The Festivals are stated, but 
the portion on vows is not stated with them. 


The Gemara relates that Rav Asi bar Natan had a difficulty 
with this baraita. He came to Neharde’a to ask about it before 
Rav Sheshet, but he did not find him there. He pursued him 
to Mehoza and said to him: How can the baraita say that 
the Festivals of the Lord were stated, but Shabbat, which 
commemorates Creation, was not stated with them? 


But Shabbat is written with them in the portions of the Torah 
about the Festivals (Leviticus 23:3; Numbers 28:9-10). And 
furthermore, can it be said that the Festivals of the Lord are 
stated, but the portion on vows (Numbers, chapter 30) is 
not stated with them? Isn’t it next to one of the portions in the 
Torah detailing the halakhot of the Festivals (Numbers, chapters 
28-29)? Rav Sheshet said to him: This is what Rabbi Yosei 
HaGelili’s statement in the baraita is teaching: 


NOTES 


But one is not liable for pinching - apna by an pyy: Birds 
offered as sacrifices are not slaughtered. They are killed by 
pinching, where their necks are cut by the priest’s long, sharp 
fingernail through the back of the bird’s neck and its esophagus 
or windpipe. One who does so outside of the Temple courtyard 
is exempt from the punishment for slaughtering an offering 


outside of the Temple. Beit Hillel derive from the verse “that 
slaughters” (Leviticus 17:3), that one is liable only for slaughtering, 
not for pinching. However, one who slaughters a bird-offering 
with a knife outside of the Temple is liable for violating the 
prohibition against slaughtering outside, despite the fact that 
this is not the way a bird is sacrificed in the Temple (Rosh). 
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The Festivals of the Lord require sanctification" by the court," as the 
Festival dates are established by the court’s determination of the New 
Moon, whereas Shabbat, which commemorates Creation, does not 
require’ sanctification by the court. Shabbat is sanctified every week 
independent of any court decision. 


As for ben Azzai’s statement, it should be understood as follows: The 
Festivals of the Lord require an expert," as the start of the month, 
which is dependent upon the appearance of the new moon, which in 
turn determines the Festivals, can be established only by a court com- 
posed of experts. But the portion on vows does not require an expert, 
i.e., vows can be dissolved even by a court of laymen." This explanation 
of the baraita given to Rav Asi bar Natan also serves to explain Beit 
Shammai’s source for the halakha that three laymen can dissolve vows. 


The Gemara raises a difficulty: But in the portion on vows the phrase 


“the heads of the tribes” (Numbers 30:2) is written. How, then, can it 


be said that vows can be dissolved by laymen? Rav Hisda said, and 
some say it was Rabbi Yohanan: From “the heads of the tribes,’ the 
Sages derive that vows can be dissolved by a single expert" by himself, 
but three laymen also have that ability. 


§ Rabbi Hanina says: A husband who is silent and does not formally 
nullify his wife’s vow in order to annoy [lemeikat]' her, but intends to 
nullify it later, can nullify it even from now" until ten days later. Rava 
raised an objection to this from a baraita: When did they say that if 
the husband ofa betrothed young woman dies, the authority to nullify 
the woman’s vows reverts to the father? The authority reverts to the 
father when the husband did not hear of her vow, or when he heard 
and was silent, or when he heard and nullified it and died on the same 
day. But if he heard and ratified it, or if he heard and was silent and 
died on the following day, he, the father, cannot nullify the vow. 


What, is the phrase: Heard and was silent, not referring even to one 
who is silent in order to annoy’ her, and nevertheless nullification is 
only possible that day, contradicting the opinion of Rabbi Hanina? The 
Gemara answers: No, the baraita is referring to one who is silent in 
order to sustain the vow. The Gemara asks: If so, this is the same as: 
Or he heard and ratified, mentioned earlier in the baraita. Rather, the 
baraita is referring to one who is silent without any specific intent, as 
opposed to the husband who is silent in order to annoy his wife, whose 
intent is to nullify the vow. 


LANGUAGE 
To annoy [lemeikat] - vp: Some claim that 
this is from the root kuf, tet, tet, meaning quarrel. 
There are versions of the text that read /lemiknat, 
meaning to vex or quarrel. 


HALAKHA 


The Festivals of the Lord require sanctification, 
etc. — 151 wip paws ywi: It is a positive 
mitzva by Torah law for the court to ascertain 
through calculation whether the new moon 
will be visible. The judges use this information 
to examine the witnesses who testify that they 
have seen the new moon and then the court 
sanctifies the New Moon. Afterward, the court 
must publicize the day of the New Moon so that 
the dates of the Festivals will be known (Rambam 
Sefer Zemanim, Hilkhot Kiddush HaHodesh 1:7). 


NOTES 


Require sanctification by the court - pt ma wtp par: In 
other words, the day on which a Festival occurs depends on the 
court's sanctification of the New Moon, which sets the dates of 
he month, including the day on which the Festival occurs. The 
Sages derived this from the fact that in the verse “The Festivals 
of the Lord, which you shall proclaim to be holy convocations, 
hese are My Festivals” (Leviticus 23:2), the people proclaim the 
Festivals, and it is understood that this proclamation is accom- 
plished by the court's determination of the New Moon at the 
beginning of each month. The Rambam explains at length that 
even nowadays, when the months are not sanctified by a court 
but follow a fixed calendar, the sanctity of the Festival dates is 
derived from the original decision of the Sanhedrin, an ordained 
court, to establish the fixed calendar and thereby sanctify in 
advance all of the months of future years. 


Shabbat, which commemorates Creation, does not require, 
etc, — 131 AD P TWN IA Naw: Shabbat is referred to in this 
context with the addition of the phrase: Which commemorates 
Creation, because the term Shabbat is sometimes used to refer 
toa Festival, and it is therefore necessary to distinguish between 
the two usages of the term (Rosh). Shabbat does not require 
the sanctification of the court because it is not connected to 


a specific date in the month and the days of the week are not 
determined by the court. 


The Festivals of the Lord require an expert - pyy "7 yi 
maya: This is derived from the fact that the mitzva of setting 
the months and the Festivals was addressed to Moses and 
Aaron, who serve as the archetypes for experts in halakha (see 
Rosh HaShana 25b and Rosh). 


Even by a court of laymen - ninian pI ma ay: The three 
laymen must understand the nature ofvows and not be entirely 
ignorant. They must at least be able to understand the halakha 
when explained to them (Ran). It is stated in the Jerusalem 
Talmud that when there are three laymen who know how to 
find an extenuation enabling the dissolution of a vow, they can 
dissolve it, even if there is an expert available. 


By an single expert - nman Ta: Some early commentaries 
maintain that the single expert, like those who sanctify the New 
Moon, must be ordained, as part of the chain of ordination from 
teacher to student going back to Moses. This formal ordination 
is no longer extant (Ramban; Rashba). However, the Rambam 
rules in accordance with the opinion of the geonim that it is 
enough if the expert is an outstanding Torah scholar and he 


need not be ordained. Both sides of this dispute bring support 
from the Jerusalem Talmud. On the one hand, it is stated there 
that when a Sage was ordained they would announce that he 
could then dissolve vows. On the other hand, it is also stated 
in the Jerusalem Talmud that Rav Huna could dissolve vows 
because he was considered like the leader of the heads of tribes, 
although he was apparently not ordained. 


Can nullify it even from now, etc. — 13131 yo 39%: Rabbi 
Hanina's reasoning is that the husband has effectively nullified 
his wife's vow in his heart, which means that it is already void, 
and he is merely delaying the announcement of his decision 
in order to annoy her (Rabbi Eliezer of Metz). 


What, is the phrase: Heard and was silent, not referring even 
to one who is silent in order to annoy — by pniva Ay) 1D 
vpn nya: In other words, since the baraita did not specify its 
intent, it appears that all types of silence are included, even that 
of one who remains silent in order to annoy his wife (Rosh; Ran). 
Tosafot explain that the proof is based on the content of the 
rest of the baraita, for it cannot mean one who remains silent 
with the intention of ratifying the vow, as it explicitly stated 
that case earlier. 
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HALAKHA 


If the husband ratified a vow in his heart, etc. - 20% 
^D iaba: Ifa man ratifies the vow of his wife or daugh- 
ter in his heart, the vow is ratified, even if he did not 
also articulate the ratification. However, if he nullifies 
itin his heart, itis not nullified. Therefore, if he nullified 
a vow in his heart he may change his mind and ratify 
it, but if he ratified a vow in his heart he can no longer 
nullify it (Rambam Sefer Hafla‘a, Hilkhot Nedarim 13:19; 
Shulhan Arukh, Yoreh Dea 234:41). 


One may request dissolution of the ratification, 
etc. — 13) opg w powwn: One who ratified the vows 
of his wife Siete and regretted his decision may 
request dissolution of his ratification from a halakhic 
authority. Once the ratification is dissolved, the hus- 
band can nullify his wife's vow on the same day. Some 
authorities maintain that he can request dissolution 
of his ratification only on the day that he ratified it. 
By contrast, if he nullified her vow and changed his 
mind, he cannot request dissolution of his nullifica- 
tion to enable ratification of the vow (Rambam Sefer 
Hafla‘a, Hilkhot Nedarim 13:20; Shulhan Arukh, Yoreh 
Dea 234:49). 
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Rav Hisda raised an objection from a different baraita: In some 
ways the halakha is more stringent in ratification than in nullifi- 
cation, and in other ways it is more stringent in nullification than 
in ratification. The stringency in ratification of vows is 


that silence ratifies a vow, but silence does not cancel, i.e., nullify, 
a vow. If the husband ratified a vow in his heart," it is ratified, but 
if he nullified it in his heart, it is not nullified." The baraita adds: 
If he ratified a vow he can no longer nullify it; and similarly, if he 
nullified a vow he can no longer ratify it." In any case, the baraita 
teaches that silence ratifies a vow. What, is it not referring even to 
one who is silent in order to annoy his wife? 


The Gemara rejects this interpretation: No, it is referring to one 
who is silent in order to sustain the vow. The Gemara asks: If so, 
this is the same as: If the husband ratified a vow in his heart, it is 
ratified. Rather, the phrase in the baraita: Silence ratifies a vow, is 
referring to a case where the husband is silent without specifying 
his intent. 


Relating to the baraita, the Gemara asks: We found how the halakha 
is more stringent in ratification of vows than in nullification of 
vows, but where do we find a case in which the halakha is more 
stringent in nullification than in ratification? Rabbi Yohanan 
says: One can request from a halakhic authority dissolution of 
the ratification"’ of a vow his wife took, but one cannot request 
dissolution of the nullification" of a vow. 


Rav Kahana raised an objection to the opinion of Rabbi Hanina 
that a husband who is silent about his wife’s vow in order to annoy 
her can nullify it even several days later. A baraita teaches: “But if 
her husband altogether hold his peace at her from day to day, then 
he causes all her vows to be ratified” (Numbers 30:15). The verse is 
speaking of one who is silent in order to annoy his wife. Do you 
say that the verse is referring to one who is silent in order to annoy 
her, or it is referring only to one who is silent in order to ratify 
the vow? 


NOTES 


If the husband ratified a vow in his heart, it is ratified - op 
mo? taba: The Ran explains that the source for this distinction is 
the Torah's statement “And her husband hears it, on the day that 
he hears it, and holds his peace at her, then her vows shall be 
ratified” (Numbers 30:8). In other words, the husband's silence is 
a form of ratification. In order to ratify a vow, the husband is not 
required to act or make a statement; only his implicit agreement 
is necessary. The Torah states that he is given one day in which 
to state that he does not in fact agree and therefore he must 
articulate the nullification during that period of time. 

Some later commentaries discuss the validity of the Ran’s 
reasoning, as there is a difference between one who reveals 
his intention by remaining silent an entire day and one who 
simply ratifies the vow in his heart without clearly revealing 
his intention. Matters of the heart, i.e., unarticulated intentions, 
are generally of no halakhic consequence (see Gilyon HaShas). 
Rabbi Avraham min HaHar understands the ratification that 
results from silence to be the automatic result of the husband of 
ather not nullifying the vow, with no additional action required. 
Under such circumstances, any approval on their part, even 
when not articulated, serves as ratification. 
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If he nullified it in his heart, it is not nullified - taba 357 
sa ix: Although the Gemara mentioned earlier (77b) that 
Beit Hillel hold that a man can nullify a vow in his heart on 
Shabbat, the early commentaries explain that this applies only 
if the husband also instructs her to eat, or otherwise violate 
her vow, which serves to de facto cancel the vow (see Tosafot 
and Rosh). 


If he nullified a vow he can no longer ratify it - biv Px 
p: In the Rambam’s Commentary on the Mishna, “he cites 
a version of the text that reads: If he nullified he can ratify. He 
explains this statement as referring to nullification in one’s heart, 
which can be retracted as long as it is not articulated. According 
o the standard version of the text, the nullification referred to is 
one that is articulated. Once that takes place, there is no further 
possibility of ratification, as the vow has been canceled and 
here is nothing to ratify (see Rabbi Avraham min HaHar). The 

eiri contends that if one retracts his ratification or nullifica- 
ion within the time needed for speaking, i.e., the time it takes 
o greet one’s teacher, his retraction is valid. This follows the 
principle that any statement made after a previous statement, 
within the time needed for speaking, overrides it, although 
here are some exceptions to this principle. 


One can request dissolution of the ratification - by poxva 
opi: Some early authorities maintain that the husband may 
request the dissolution of his decision to ratify a vow only on 
the day he heard it, but not afterward. If the wife wishes to be 
released from the vow after the day it is heard, her only recourse 
is to request dissolution of the vow from a halakhic authority 
(Ran; Tosafot on Ketubot 71b). 


But one cannot request dissolution of the nullification — px} 
rw pow: The commentaries understand that the reason 
one cannot request dissolution of the nullification is because 
the power granted a halakhic authority to dissolve a vow is 
limited to dissolving vows alone. A halakhic authority does not 
have the power to take a vow on behalf of another. Therefore, 
he cannot dissolve nullification, as that would be tantamount 
to imposing a new vow on the woman. Some claim that this 
ruling relates to the vow of a betrothed young woman where 
either the husband or the father nullified his share and the 
other, instead of nullifying, goes to have the vow dissolved. This 
cannot be done, because the Torah grants the halakhic author- 
ity the power to dissolve vows only in their entirety, and not 
to dissolve partially nullified vows (Commentary on Nedarim; 
Talmidei Rabbeinu Peretz). 
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The baraita continues: When it says, in the continuation of the same 
verse: “He has ratified them, because he held his peace at her on 
the day that he heard them” (Numbers 30:15), the verse is speaking 
of one who is silent in order to ratify the vow. How do I realize the 
meaning of: “If her husband altogether holds his peace at her”? It 
must be that the verse is speaking of one who is silent in order to 
annoy" his wife, and that this is also considered an act of ratification. 
This baraita is a conclusive refutation [teyuveta ]* of Rabbi Hanina’s 
opinion. 


The Gemara asks about this baraita: And let the tanna interpret this 
part of the verse as referring to one who is silent in order to ratify 
the vow, and that part of the same verse as referring to one who was 
silent without specifying his intent, as the Gemara suggests above 
in explanation of the baraita? The Gemara answers: Superfluous 
verses are written" about silence, leading to the conclusion that 
whatever the reason for the husband’s silence, the vow is ratified. 


Rava raised a further objection" to the opinion of Rabbi Hanina, 
from a mishna (76b): If she took a vow on Friday with nightfall 
approaching, her father or husband can nullify the vow only until 
nightfall, since, if it became dark and he had not yet nullified her 
vow, he cannot nullify it anymore. Why should this be so? Let the 
fact that the husband refrained from nullifying the vow out of respect 
for Shabbat be regarded like one who is silent in order to annoy 
his wife, who, according to Rav Huna, can still nullify the vow later. 
The fact that this is not the case is a conclusive refutation of the 
opinion of Rabbi Hanina. 


Rav Ashi also raised an objection to Rabbi Hanina’s opinion, from 
another mishna (87b): If a husband or father said, after failing to 
nullify a vow on the day he heard it: I know that there are vows, but 
I do not know that there are those who can nullify" vows, i.e., he 
was unaware that he can nullify a vow, he can nullify it even after the 
day he heard it. However, if he said: I know there are those who 
nullify, but I refrained from nullifying the vow because I do not 
know that this is considered a vow" that I could nullify, Rabbi Meir 
says: He cannot nullify at this point, but the Rabbis say: Even in 
this case he can nullify the vow when he discovers his error. 


Rav Ashi asks rhetorically: But why may he not nullify according to 
Rabbi Meir’s opinion? Let his silence by mistake be like that of one 
who is silent" in order to annoy, who, according to Rabbi Hanina, 
can nullify the vow at a later stage. This is a conclusive refutation 
of Rabbi Hanina’s opinion. 


HALAKHA 


One who is silent in order to annoy - naa by pniw 
vpn: One who heard the vow of his wife or daughter 
and remained silent can no longer nullify the vow once 
the day has ended, even if he was silent only in order to 
annoy her (Rambam Sefer Hafla‘a, Hilkhot Nedarim 12:18; 
Shulhan Arukh, Yoreh Dea 234:21). 


| do not know that there are those who can nullify, 
etc. = 131) P51) WW YT wee: If the husband or father 
remained silent because he did not know that he has 
the authority to nullify vows or because he thought 
that this particular vow cannot be nullified, his silence 
does not serve to ratify the vow, even after the pas- 
sage of several days. Rather, the moment he became 
aware of his authority over the vow is considered the 
moment he heard it, and he can nullify the vow during 
that entire day (Rambam Sefer Hafla‘a, Hilkhot Nedarim 
12:20; Shulhan Arukh, Yoreh De‘a 234:21). 


BACKGROUND 


A conclusive refutation [teyuveta] - KAYA: This term 
is usually used when the Gemara presents a conclusive 
refutation of an amoraic statement on the basis of a 
tannaitic source that contradicts the statement of the 
amora. This is one of a number of expressions based 
on the Aramaic root tav, vav, beit, literally return or reply, 
that have the connotation of refutation. When an amora 
objects to the opinion of another amora, citing a tan- 
naitic source, the expression used is eitivei, raised an 
objection, e.g., X raised an objection [eitivei] against 
the opinion of Y. When an amora raises an objection 
against an unattributed amoraic opinion, citing a tan- 
naitic source, the expression employed is meitiv, he 
raised an objection. When the Gemara itself raises an 
objection citing a tannaitic source, the term is meitivei, 
meaning an objection was raised. When the refutation is 
conclusive, the expression teyuveta is often used, bring- 
ing the discussion to a close. 


D 


NOTES 


Superfluous verses are written — ‘na Ym INY: The Com- 
mentary on Nedarim explains that two types of silence can be 
derived from the double expression used with regard to a hus- 
band's silence: “Haharesh yaharish" (Numbers 30:15), translated 
as: “Altogether holds his peace” The root is repeated again in 
the same verse with the phrase “because he held his peace [ki 
heherish],’ indicating a third type of silence. In total, there are 
three types of silence: One who is silent in order to ratify the 
vow, one who is silent without specification of his intent, and 
one who is silent in order to annoy his wife. 

Some commentaries claim that there is no need to derive 
three types of silence from this particular verse. Rather, the 
concept that silence effects ratification appears many times in 
this section, with regard to both the father and the husband, 
and the superfluity of these various verses teaches that all 
sorts of silence serve to ratify a vow (Rabbi Yitzhak Tzarfati; 
Commentary on Nedarim). 


Rava raised an objection - x31 2m: Although Rabbi Hanina’s 
opinion was already refuted by an explicit baraita, the Gemara 
continues to raise difficulties with his opinion. This has prece- 
dent in the Gemara, although the Gemara occasionally asks 
why difficulties are being raised once an opinion has been 
refuted. One justification for recounting all the difficulties is 
that it is possible that in the future the conclusive refutation will 
be discredited and further arguments will be needed (Ran). 


| do not know that this is considered a vow — mw yt? Yy 
N: The Commentary on Nedarim explains that the father or 
husband was unaware that his daughter's or wife's statement 
is considered a vow. It appears that his interpretation is similar 
to that of the Rosh, who says that he did not know that she 
associated her vow with an item capable of being rendered 
forbidden by means of a vow, and therefore he thought her vow 
was invalid. Others maintain that he did not know that this was 


one of the vows that he has authority to nullify, not realizing 
that it is considered a vow of affliction or one impinging on their 
personal relationship (Ran). 


But why, let it be like that of one who is silent, etc. — ,»x72%) 
“oi piwa nr: According to the Meiri, this objection is based 
on Rabbi Meir’s statement, which indicates that if he did not 
nullify the vow on the day he heard it, he may not do so after- 
ward, even though he was under the impression that he could 
not nullify the vow. Other commentaries explain that this objec- 
tion fits the opinion of the Rabbis as well, as they disagree not 
about the status of silence but about how to define: The day of 
hearing the vow (Rosh; Ran). 
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If a betrothed young woman took a vow, then in order to effect nullification both 
her father and her betrothed must nullify the vow together. The Gemara’s ultimate 
understanding of this joint nullification is that each of these men weakens the force of 
the entire vow rather than nullifying half of the vow. In this joint nullification process, 
the power of the father is stronger than the power of the husband, in that if the hus- 
band dies the father can nullify vows on his own, which is not the case in the reverse 
situation. The joint nullification process is used for a betrothed young woman even 
if she has been betrothed and divorced several times. The tanna’im differ with regard 
to the right of a yavam to nullify the vows of his yevama. The accepted ruling is that 
for the purposes of nullification, she is not considered to be betrothed to the yavam. 


Nullification of vows can be performed only in the specific manner detailed in the 
Torah. Therefore, nullification of a vow can never be performed preemptively, before 
the vow is taken. Also, one cannot appoint an agent to nullify the vows of one’s wife 
or daughter. The Torah states that a man can nullify a vow only on “the day that he 
hears it” (Numbers 30:9), i.e., the day on which he first learned of the existence of 
the vow, but not after that day. For these purposes, a day begins in the evening when 
the stars first appear and continues until dark on the following night. Consequently, 
if one hears his daughter’s or his wife’s vow soon after the night begins, he has the 
entire day, until the next evening, to nullify it. However, if he hears of it only in the 
late afternoon, he has only a short time in which to nullify it. Since the period for 
nullifying vows is limited, one can nullify them even on Shabbat, but in deference 
to Shabbat one alters the language he uses for nullification. 


One aspect of the relationship between the ratification and the nullification of a vow 
is that once a vow is ratified, irrespective of the manner of its ratification, it can no 
longer be nullified. There are several ways for a man to ratify a vow, including making 
statements that, without saying so explicitly, indicate that he wants the vow to remain 
in effect. Deciding in his heart to ratify it, even without speaking, is another manner 
of ratification, as is remaining silent, even if only to annoy his wife, until the time for 
nullification has past. No matter which manner of ratification is utilized, once the 
vow is ratified it can no longer be nullified. 


This chapter also discussed certain aspects of the dissolution of vows by a halakhic 
authority. Although the dissolution of vows is prefaced by the phrase “the heads of 
the tribes of the children of Israel” (Numbers 30:2), indicating dissolution by experts, 
that is not the only manner in which it can be performed, as dissolution of vows by 
three laymen is also acceptable. Dissolution of vows also does not have the same 
strictures as regular court activities and can be performed even by a single expert 
alone, as well as when those dissolving the vow are standing. It can be performed at 


night and on Shabbat. 
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But every vow of a widow, or of her that is divorced, 
with which they have bound their souls, shall stand 
against her. And if she vowed in her husband's house, or 
bound herself by a bond with an oath, and her husband 
heard it, and held his peace at her, and disallowed 
her not, then all her vows shall stand, and every bond 
with which she bound her soul shall stand. But if her 
husband nullified them on the day he heard them, then 
whatever proceeded out of her lips concerning her vows, 
or concerning the bond of the soul, shall not stand: 
Her husband has nullified them; and the Lord shall 
forgive her. Every vow and every binding oath to afflict 
the soul, her husband may uphold it, or her husband 
may nullify it. 

(Numbers 30:10-14) 


This chapter continues the discussion of the nullification of vows, especially the issue 

of which vows can and cannot be nullified. Based on a precise reading of the biblical 

text, the Sages learn that a husband’s ability to nullify the vows taken by his wife is 

limited to vows of particular types: Those that “afflict the soul” (Numbers 30:14), 
i.e., that cause the woman distress, and those that are “between a man and his wife” 
(Numbers 30:17), i.e., that negatively impact on the marital relationship. This chapter 
deals with the precise definitions of these two categories of vows and the halakhic 

differences between them. It also addresses the types of vows that are not subject 
to nullification, whether because the husband is not authorized to nullify them, or 
because they do not require nullification, as they are not binding. 


A question arises with regard to the halakha in a case where a woman takes a compre- 
hensive vow and the husband has the authority to nullify only part of it: Does partial 
nullification of the vow invalidate the entire vow, or is that part of the vow that was 
not nullified still valid? A woman's vows can be nullified only when she is not inde- 
pendent, either because she is in her father’s house or she is in her husband's house, 
and under their respective authority. Since the vows of an independent woman can- 
not be nullified, this chapter defines which women are no longer considered to be 
under the authority of their father or husband. A question that stems from this relates 
to the halakha that applies when there is a change in the woman's status, e.g., when 
an adult woman marries or when a married woman leaves her husband’s authority. 
What is the critical moment with regard to the nullification of vows? 


This chapter will also discuss various errors that can arise in connection with the nul- 
lification of vows. The person nullifying the vow may be mistaken about the content 
of the vow, and he nullifies a vow that the woman did not take. Alternatively, he may 
be mistaken about the person who took the vow, thinking that his wife took the vow 
when it was his daughter who did so. Another possibility is that he is mistaken about 
the halakha, not knowing that he has the authority to nullify a vow, or that the vow 
that was taken is subject to nullification. 


Along with these issues directly related to the subject matter of the chapter, other 
issues, some relating to the halakhot of vows and some tangential to them, will be 
discussed as well. 
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MI S H NA And these are the vows" that he, the 
husband or father, can nullify:"” The first 
category consists of matters that involve affliction for the woman 


who took the vow. For example, ifa woman vowed: If I bathe, or: 
If I do not bathe; if she vowed: If I adorn myself [etkashet],“ or: 


IfI do not adorn myself. 


And these are the vows - 0973 byy: Many commentaries 
(Tosafot; Rosh; Ran) maintain that this applies to both a husband 
and a father. In the Jerusalem Talmud it is explicitly stated that 
he Bible likens the two men: “Between a husband and his wife, 
between a father and his daughter” (Numbers 30:17) in order 
o teach that just as a husband can nullify those vows of his 


NOTES 


that the mishna is a continuation of the previous chapter, which 
discussed the nullification of vows by a husband. This question 
may be related to the textual question of whether the chapter 
begins: And these are, or: These are. 


l adorn myself - pwpnt: Most commentaries maintain that this 
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wife that involve affliction or adversely affect the relationship 
between them, the same applies to a father. See the Meiri for 
an explanation of which vows are considered to impinge on 
he personal relationship between a father and daughter. The 
Rambam, however, maintains that this limitation on the vows 
hat can be nullified applies only to a husband, and that a father 
can nullify all of his daughter's vows without excep 
asserts that the exposition that equates the halakhot of a father 
and a husband in this regard is an individual opinion, which is 
not accepted as halakha. Rabbi Yitzhak Tzarfati similarly states 


refers to facial makeup such as eye shadow or rouge, whereas 
according to all opinions the cosmetic treatment and beautifica- 
tion of those parts of the body that are ordinarily covered fall 
into the category of matters affecting the relationship between 
husband and wife (Ritva; Ran; Meiri). Others contend that the 
adornment mentioned here refers specifically to that of the cov- 
ered parts of the body (Tosefot Rabbeinu Peretz; Rabbi Avraham 
min HaHar, citing Rashi). The ruling of the Rambam indicates 
that this halakha refers to the adornment of all parts of the body 
and extends even to the woman's clothes. 


ion. He 


Rabbi Yosei said: These are not vows of affliction. Rather, these 
are vows of affliction: For example, if she said: The produce 
of the entire world is konam for me as if it were an offering," 
he can nullify the vow, as it certainly involves affliction. If, how- 
ever, she said: The produce of this country" is konam for me, he 
cannot nullify the vow, as it does not involve affliction, since he 
may still bring her produce from another country. Similarly, if 
she said: The produce of this storekeeper is konam for me, he 
cannot nullify her vow, as he may still bring her produce from 
another storekeeper. But if he can obtain his sustenance only 
from him, that particular storekeeper, he can nullify the vow. 
This is the statement of Rabbi Yosei. 


G E M ARA The Gemara raises a question with regard 


to the ruling of the mishna: Is it only 
vows of affliction that he can nullify, whereas vows that do not 
involve affliction he cannot nullify? But isn’t it taught in a 
baraita: The verse “These are the statutes that the Lord com- 
manded Moses, between a man and his wife, between a father 
and his daughter” (Numbers 30:17) teaches that a husband can 
nullify any of his wife’s vows that adversely affect the relationship 
between him and her," even if they do not involve affliction? 


The produce of the world is konam for me as if it were an 


HALAKHA 
world, all agree that this is a vow of affliction that her husband 


offering - by oriya niva mp: Ifa woman took a vow prohibit- can nullify (Rambam Sefer Hafla'a, Hilkhot Nedarim 12:7; Shulhan 


ing herself from deriving benefit from any produce in the entire 


Arukh, Yoreh Dea 234:60). 


HALAKHA 

The vows that a husband can nullify - 9⁄2 byanw ov: 
A husband can nullify those vows of his wife that involve 
affliction or adversely affect the relationship between 
them. If the vow does not affect their relationship and it 
does not cause her suffering, he cannot nullify it (Rambam 
Sefer Hafla‘a, Hilkhot Nedarim 12:1; Shulhan Arukh, Yoreh De‘a 
23455). 


BACKGROUND 


Vows that he can nullify — 392 xng w: The Torah 
(Numbers, chapter 30) authorizes a father to nullify the 
vows of his daughter before she either attains majority 
or marries. Similarly, the Torah states that a husband may 
nullify vows taken by his wife. If a girl is betrothed before 
she attains majority, her vows may be nullified by her hus- 
band and her father acting together. The vow must be 
nullified on the same day on which the father or husband 
heard of it. 


LANGUAGE 

| adorn myself [etkashet] - bwpnx: Although the verb 
kashat is close in meaning and usage to the word takhshit, 
jewelry, and may be related to it linguistically by the inter- 
change of the letters kafand kuf, nevertheless, its primary 
meaning is not to don jewelry or other ornaments, but 
rather to fix or arrange. Consequently, the word takes on 
several meanings when used by the Sages, the common 
denominator between them being that the man or woman 
fixes himself or herself, either for beauty or comfort. This 
accounts for the difference in interpretations of the word 
in this context. 


NOTES 

The produce of this country — ìt nym niva: According 
to the Ran, this does not refer to the produce of the coun- 
try of their residence, but rather that of another country. 
Although the vow inconveniences the husband somewhat, 
as he must avoid the produce of that country, this does 
not amount to affliction. However, if she vowed that the 
produce of the country is forbidden to her, and this is where 
they were living, this certainly would involve no less suffer- 
ing than it would were they to abstain from the produce of 
a storekeeper from whom they receive their sustenance. 


Vows that are between him and her - aya yay DVI: 
In the narrow sense, these are vows that affect sexual 
intercourse between a husband and wife. However, the 
early authorities already noted that this concept is broader, 
as it includes any matter that would cause a fight or cre- 
ate tension between a couple, even if it does not directly 
touch upon sexual intercourse (see Rid and Meiri). It is for 
this reason that some commentaries (Ramban) claim that 
this category exists with regard to a father and daughter 
as well. The Rambam holds that this category exists only 
with regard to a husband and wife. 
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HALAKHA 


He can nullify these and those - 157 pon pom A husband 
can nullify his wife's vows, both those that involve affliction 
and those that impinge upon the relationship between 
them. There is, however, a difference between the two 
categories: Vows of affliction are permanently nullified, 
whereas with regard to vows that adversely affect their 
relationship, the husband can nullify them only for himself, 
i.e., for as long as the nullification is beneficial to him. Such 
a vow is therefore nullified while she remains married to 
him, and even after their divorce, provided she has not yet 
married another, as she can still remarry him. If, however, 
she marries another man, her vow takes effect even with 
regard to her first husband (Rambam Sefer Hafla‘a, Hilkhot 
Nedarim 12:2-3; Shulhan Arukh, Yoreh De‘a 234:55). 


NOTES ———__—_——_—_ 
He can nullify with respect to himself - 152 iayyy: 
According to most early authorities, this nullification is 
effective not only during their marriage but also after their 
divorce, unless she marries someone else, in which case 
their remarriage is no longer possible. As long as he has the 
option of remarrying her, the vow is considered a matter 
between husband and wife even after their divorce. One 
cannot say that the vow should take effect while they 
are divorced and then be nullified once again after they 
remarry, as once a vow has taken effect it cannot be nul- 
lifed once again (Tosafot; Rosh). However, the Rambam 
apparently disagrees and maintains that the vow takes 
effect immediately upon their divorce. See the Hatam Sofer 
for a discussion of this issue. 
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NOTES 


The Sages say in response: In fact, he can nullify both these and 
those." There is, however, a difference between them. When he nul- 
lifies vows of affliction, he nullifies them forever, i.e., the vows remain 
nullified even if they subsequently divorce. But when he nullifies vows 
that do not involve affliction but merely impact upon their relation- 
ship, then, while they are married and she is under his authority it is 
an effective nullification, but when he divorces her, her vow takes 
effect upon her, i.e., his nullification is no longer effective. As stated, 
this is referring to vows concerning matters that adversely affect the 
relationship between him and her, that do not involve affliction. 
However, if he nullifies a vow that affects their relationship and also 
involves affliction, her vow does not take effect upon her even after 
she leaves her husband’s authority. 


The Gemara asks: And as for vows concerning matters that do not 

involve affliction, when a man divorces his wife, do they really take 

effect upon her? But didn’t we learn in a mishna with regard to a 
woman who prohibited her handiwork to her husband by way of a vow 
(8sa) that Rabbi Yohanan ben Nuri says: Even though the vow is 

presently invalid, as a woman cannot render forbidden to her husband 

that to which he is already entitled, he should nevertheless nullify the 

vow? This is because perhaps he will one day divorce her, at which 

point the vow will take effect and she will then be forbidden to him, 
since he will be unable to remarry her lest he come to benefit from her 
handiwork. Apparently, however, if he divorces her after having 
nullified her vow from the outset, before their divorce, it is a perma- 
nent nullification, and although the vow does not involve affliction it 

remains nullified after their divorce. 


Consequently, the Sages say a different answer: With regard to both 
these and those, vows of affliction and vows adversely affecting the 
relationship between them, when the husband nullifies the vow, it is 
a permanent nullification. Rather, the difference between them is as 
follows: Vows of affliction he can fully nullify, both with respect to 
himself and with respect to others, i.e., the vow remains nullified even 
if he divorces her and she marries another man. Whereas vows that 
do not involve affliction but still adversely affect the relationship 
between him and her he can permanently nullify with respect to 
himself," but he cannot nullify with respect to others; if she marries 
another man, the vow takes effect. And according to this explanation, 
this is what the mishna is teaching: These are the vows that he 
can nullify both for himself and for others: Vows that involve 
affliction. 


§ The mishna teaches that, according to the first tanna, a woman’s vow: 
If I bathe, falls into the category of vows of affliction, whereas Rabbi 
Yosei disagrees and says that this is not a vow of affliction. The Gemara 
asks: As the phrase: If I bathe, is not the main substance of the vow, 
but rather the woman wishes to prohibit herself from deriving a certain 
benefit depending on whether or not she bathes, with regard to what 
case is the mishna speaking? If we say that she said: The produce of 
the world is konam for me if I bathe, why, according to the first tanna, 
does she need nullification at all to prevent her affliction? Let her not 
bathe and this produce of the world will not be forbidden to her. 


And furthermore, this explanation is problematic for a different rea- 
son: With regard to a vow of this type, would Rabbi Yosei say" that 
these are not vows of affliction? There is certainly room for concern 
that perhaps she will bathe and the produce of the world will be 
forbidden to her, a situation that certainly entails deprivation. 


With regard to this would Rabbi Yosei say - >i ay xia: 
The early authorities are puzzled by the Gemara's logic here, as 
the difficulty raised against Rabbi Yosei’s opinion appears to 
be the reverse of the question posed to the first tanna. The 
question against the first tanna assumes that there is no con- 
cern that the wife might violate the condition, whereas when 
questioning Rabbi Yosei this concern does exist. 
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One answer is that Rabbi Yosei’s statement is in absolute 
terms, that this is not a vow involving affliction. This indicates 
that he disagrees about the entire vow, as he maintains that 
even if there is a concern that she might violate the condition, 
the vow would still not be one of affliction. Were Rabbi Yosei 
to hold that the husband cannot nullify the vow due to the fact 
that the wife need not violate the condition, he should have 


said so in clearer terms (Josafot; Rashba; see Ran). For a dif- 
ferent explanation of the difficulty raised against Rabbi Yosei’s 
opinion, see Tosafot, citing Rabbeinu Meir: The wife cannot 
refrain from bathing, as the stipulation with regard to bathing 
itself involves suffering, since if she fails to bathe she will be 
considered disfigured. 
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But rather, explain that she said: The benefit of bathing is 
konam for me" forever if I bathe. And it is due to that reason 
that he may nullify her vow, as what can she do if there is no 
nullification? If she bathes, the benefit of bathing is thereby 
forbidden to her. And if she does not bathe, she will suffer 
temporary disfigurement [nivvula].| And Rabbi Yosei, who 
maintains that this is not a vow of affliction, maintains that it is 
possible for her not to bathe, as we are not concerned about 
her disfigurement. 


The Gemara raises a difficulty: If so, let the mishna teach like 
this:" Rabbi Yosei says that this condition does not involve 
affliction, as the content of the vow itself is irrelevant, since she 
can fulfill the condition. 


The Gemara offers another explanation: Rather, explain that she 
said: The benefit of bathing is konam for me forever if I bathe 
today." And Rabbi Yosei maintains that nothing will happen if 
she refrains from bathing today, as the disfigurement resulting 
from not bathing for one day’ is not called disfigurement. 


NOTES 


That she said: The benefit of bathing is konam for me - 
by mema meat Dip miax: The early authorities point out that 
he basic assumptions of the Gemara change over the course of 
his discussion. Although at first it was thought that refraining 
rom bathing itself does not constitute suffering, at this point 
e Gemara assumes that all agree that it does involve suffering. 
The Gemara concludes that this issue is a matter of dispute 
between the first tanna and Rabbi Yosei (see Rashba and Ran). 


If so let the mishna teach like this - »37 am 9377 N: This 

atement is far from straightforward, and various interpreta- 
ions have been suggested. One opinion is that Rabbi Yosei’s 
atement that these are not vows of affliction indicates that the 
categorization of the vow depends on the vow itself, and the 
husband can simply nullify it if the vow itself involves suffering. 
But according to the assumption that the husband cannot 
nullify the vow unless the condition involves suffering, as in 
he aforementioned question: Let her not bathe and the fruit 
of the world will not be forbidden to her, the key factor is not 
he vow itself, but whether or not the condition entails suffering 
(Rabbeinu Yona, cited in Rashba; Ran). 

Some explain, based on the assumption that the dispute 
concerns bathing in general, that according to Rabbi Yosei it is 
so that neither the condition nor the vow entails suffering, and 
the Gemara’s question is that he should therefore have said: 
These do not involve affliction (Rabbi Eliezer of Metz). Rabbi 
Yitzhak Tzarfati, cited in the Shita Mekubbetzet, presents a differ- 
ent version of the text: And is Rabbi Yosei not concerned about 
her disfigurement? But didn’t we learn: With regard to poor 
women, if he did not state a fixed period, the husband must 
grant his wife a divorce and pay her marriage contract? The 
reference is to a mishna in tractate Ketubot (70a) that teaches 
that if a husband permanently prohibited his wife from adorn- 
ing herself, everyone agrees that this involves affliction. 


If I bathe today - Bit ymy OX: Why does the Gemara not ask 
as before: If so, let the mishna teach that this condition does 
not involve affliction? The Commentary on Nedarim explains 
that the Gemara understands Rabbi Yosei to be saying the 


following: These are not necessarily vows of affliction, as she 
can wait a day before bathing, thereby preventing the vow, 
which would involve affliction, from taking effect. According 
to this interpretation, he is referring to the vow rather than the 
condition. Rabbeinu Yona, cited by the Ran, maintains that the 
difficulty does not arise because, as explained later, although 
Rabbi Yosei claims that such a vow does not involve suffering, 
he concedes that it is considered a matter adversely affecting 
the relationship between husband and wife. By contrast, in 
this case he maintains that the husband cannot nullify the 
vow in any manner, not even because of its effect on their 
relationship. 


Disfigurement from one day - xa?’ 1m7 ban: This indicates 
that Rabbi Yosei agrees that refraining from bathing for an 
extended period of time does involve affliction, as he disagrees 
only with regard to a woman who refrains from bathing for one 
day. Tosafot, however, contend that Rabbi Yosei is of the opinion 
that not bathing does not constitute suffering at all, and they 
offer various interpretations of this Gemara. In tractate Ketubot 
(71a), Tosafot suggest that this passage should be completely 
omitted. Alternatively, Rabbi Eliezer of Metz maintains that the 
Gemara here is referring to a condition in effect for one day, 
although Rabbi Yosei’s opinion is that refraining from bathing 
does not involve suffering at all, as stated in the mishna. The 
Ran combines this interpretation with Rabbeinu Yona’s opinion 
(see previous note) and explains that refraining from bath- 
ing for one day does not amount even to a matter between 
him and her, whereas the prohibition against bathing forever 
does impinge on their marital relationship, although it is not 
considered suffering. 

A different opinion is suggested by the Rid. He asserts that 
even Rabbi Yosei agrees that the woman's refraining from 
bathing for an extended period of time certainly constitutes 
suffering. He has an alternative version of the text, which reads: 
The benefit of bathing is forbidden to me for one day if | bathe 
today. Therefore the Rabbis maintain that she suffers even if she 
is unable to bathe for one day, while Rabbi Yosei claims that not 
bathing for one day is not classified as suffering. 


LANGUAGE 


Disfigurement [nivvula] - dan: The root nun, vav, lamed, 
from which are derived words such as nivvul, disfigurement 
or ugliness, and menuval, despicable one, is closely related 
to the root nun, beit, lamed, meaning base, from which are 
derived words such as neveila, an unslaughtered animal 
carcass. The roots are sometimes interchanged. The core 
meaning of these roots is dirty or despised, in either a physi- 
cal or a spiritual sense. 


HALAKHA 

If | bathe today — Diva ym Ox: A vow can fall into the 
category of vows of affliction, even if it will be in force for 
only a short period of time. For example, if a woman vowed 
not to bathe for a day, this is a vow of affliction, and con- 
sequently her husband can nullify the vow. The halakha 
follows the opinion of the Rabbis, as the Gemara indicates 
that disfigurement is of concern even if it will last for only 
one day (Rambam Sefer Hafla‘a, Hilkhot Nedarim 12:5; Shulhan 
Arukh, Yoreh De‘a 234:59). 
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Water in which flax was soaked — mwa "12: Stalks of flax 
plants are soaked in water as part of the process by which 


hey are made into linen threads. Afte 
eft to soak for an extended time until t 


growing was extensive in Eretz Yisrae 
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he outer peel begins 
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during the time of 
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use. Therefore, the water used for soa 


ound in many homes. 


purposes, and for warfare in a weap 


referred to here as filth. 


ing flax is given as 


an example of foul-smelling water that would have been 


Naphtha — v39): Naphtha served various purposes in the 
almudic era. It was used as fuel for heating, for medicinal 


on known as Greek 


fire. Unrefined crude oil, especially the Persian oil used by 
he Babylonian Sages, emits a foul odor, which is why it is 


Greek fire grenades 


LANGUAGE 


Naphtha [neft] - 


53: Apparently from the Persian naft, via 


the Greek vap8a<, naftha, or vap8a, nafthas, meaning 
mineral oil; and some hold that these transliterations should 
be reversed. Some believe that this word has a Semitic root. 
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The Gemara asks: You have adequately answered the expression: 
If I bathe, but as for the vow: If I do not bathe, what are the cir- 
cumstances? If we say that she said: The benefit of bathing shall 
be forbidden to me forever if I do not bathe today, why does she 
need nullification at all? Let her bathe today and nothing will be 
forbidden. Rav Yehuda said: The mishna is referring to a case 
where she said: The benefit of bathing is forbidden to me forever 
if I do not bathe in foul water in which flax was soaked." The 
husband can nullify this vow, as it will make her repulsive, which 
is a form of disfigurement. 


The Gemara raises an objection: In that case, you must similarly 
explain that which the tanna teaches: If I do not adorn myself, to 
mean: The benefit of adorning myself is forbidden to me forever if 
Ido not do something repulsive, e.g., if I do not adorn myself with 
naphtha [neft]. But this cannot be, as such a substance is filthy 
and the term adornment cannot be applied to it at all. 


Rather, Rav Yehuda said that the mishna is referring to a case 
where she said: The benefit of bathing is forbidden to me forever 
if I bathe today," and I take an oath that I will not bathe" today. 
Through a combination of her vow and her oath she has rendered 
it prohibited for her to bathe forever. The situation is similar if 
she said: The benefit of adornment is forbidden to me forever 
if I adorn myself today, and I take an oath that I will not adorn 
myself today. 


Ravina said to Rav Ashi: According to this explanation, this tanna 
of the mishna should have taught: These are the vows and oaths 
that he can nullify. Rav Ashi said to him: Teach so in the mishna: 
These are the vows and oaths. And if you wish, say instead that 
oaths are also included in the category of vows. As we learned in 
a mishna (ga): If one said: Like the vows of the wicked, he has 
vowed with respect to becoming a nazirite, and with regard to 
bringing an offering, and with regard to taking an oath. This 
shows that an oath can also be called a vow. 


NOTES 
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If | do not bathe in water in which flax was soaked - x5 ox 
Mw ma YM: Even though this will certainly disfigure her for 
the day, the Commentary on Nedarim explains that Rabbi Yosei 
is consistent in his opinion that a single day’s disfigurement is 
not considered affliction. Rabbi Avraham min HaHar under- 
stands that Rabbi Yosei’s ruling is in keeping with his opinion 
that refraining from bathing is not at all considered affliction. 


And an oath that | will not bathe - yny Kow myiaws: Accord- 
ing to the Commentary on Nedarim, this is all one statement. 


The benefit of bathing is forbidden to me forever if | bathe 
today — ova yrs ons oy adi myn meat: Ifa woman takes 
a vow not to bathe, adorn herself, paint her eyes, or rouge her 
cheeks, these are all considered vows of affliction. For example, 
if she vows that bathing or adorning herself is forbidden to her, 
or if she says that the benefit of bathing or adorning herself will 
be forbidden to her if she bathes or adorns herself, then even if 
she limits the prohibition on her bathing or adorning herself to 
that one day, this is a vow of self-affliction, in accordance with 


HALAKHA 


She made her future benefit from bathing dependent on bath- 
ing that day and also prohibited herself from bathing that day 
by force of an oath. The combination of her vow and oath 
means that in practice she is permanently prohibited from 
benefiting from bathing. However, other authorities (see Ram- 
bam’s Commentary on the Mishna and Ran) imply that the case 
is that of two separate halakhot, that of a woman who linked 
her permanent benefit from bathing to her bathing on that 
day, and one who took an oath that she would never bathe 
(see Keren Ora). 


the opinion of the Rabbis. The Rambam rules (see Bah, Shakh, 
and Gra) that vows rendering bathing and adorning forbid- 
den are vows that adversely affect the relationship between 
husband and wife, as the Gemara will explain below (81b) that 
this is the opinion of Rabbi Yosei, as the unattributed mishnayot 
of this chapter are in accordance with his opinion; see 82a 
(Rambam Sefer Hafla‘a, Hilkhot Nedarim 12:4-5; Shulhan Arukh, 
Yoreh De'a 234:59). 
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§ The Gemara asks: And do the Rabbis, i.e., the first tanna, mean 
to say with regard to bathing that when she does not bathe it 
involves affliction? The Gemara raises a contradiction from a 
baraita that states: Although one is prohibited from performing 
any of the five activities associated with affliction on Yom Kippur, 
i.e., eating or drinking, bathing, anointing, engaging in sexual 
intercourse, and wearing leather shoes, one is punished with 
karet only when one eats" or drinks or performs prohibited 
labor alone.” And ifyou say that when a woman does not bathe 
there is affliction, and for this reason a husband may nullify such 
a vow taken by his wife, then if one bathes on Yom Kippur, he 
should be liable to receive karet, in accordance with the verse 


“For whatever person shall not be afflicted on that same day, he 


shall be cut off [venikhreta] from his people” (Leviticus 23:29), as 
he has failed to observe this form of affliction. 


Rava said: The meaning of the affliction in each case may be 
learned from the context of the verse. With regard to Yom 
Kippur, where it is written: “On the tenth of the month you 
shall afflict your souls” (Leviticus 16:29), the reference is to a 
matter for which one knows and feels the affliction right now, 
on Yom Kippur itself, i.e., abstention from food and drink, which 
is felt within a short period of time. One who abstains from bath- 
ing, however, does not know and feel the affliction now, but 
only later. By contrast, with regard to vows, where it is written: 


“Every vow and every binding oath to afflict the soul, her hus- 


band may uphold it, or her husband may nullify it” (Numbers 
30:14), the reference is to a matter that leads to affliction," and 
if she does not bathe for an extended period of time, it eventually 
leads to affliction. 


§} The Gemara raises a contradiction between this statement 
of Rabbi Yosei and another statement of Rabbi Yosei. It was 
taught in a baraita: In the case of a spring belonging to the 
residents of a city, if the water was needed for their own lives, 
i.e. the city’s residents required the spring for drinking water, and 
it was also needed for the lives of others, their own lives take 
precedence over the lives of others. Likewise, if the water was 
needed for their own animals and also for the animals of others, 
their own animals take precedence over the animals of others. 
And if the water was needed for their own laundry and also for 
the laundry of others, their own laundry takes precedence over 
the laundry of others. However, if the spring water was needed 
for the lives of others and their own laundry, the lives of others 
take precedence over their own laundry. 


Rabbi Yosei disagrees and says: Even their own laundry takes 
precedence over the lives of others, as the wearing of unlaun- 
dered clothes can eventually cause suffering and pose a danger. 
The Gemara clarifies the difficulty presented by this baraita: Now, 
if with regard to laundry, Rabbi Yosei said that refraining from 
laundering one’s clothes involves pain and affliction, 


BACKGROUND 


The punishment of karet associated with the afflictions of 
Yom Kippur — 73 O53 DÜ may: The Torah describes the 
unique service carried out in the Temple on the tenth of Tishrei 
and establishes it as a day of fasting and atonement (Leviticus, 
chapter 16). Specifically, the Torah declares it a day of affliction, 
which is defined by the Sages as a prohibition against eating and 
drinking, wearing leather shoes, washing, anointing oneself with 
oil, and engaging in sexual relations. While eating or drinking is 


punished with karet, the violation of the other four prohibitions 
does not carry that punishment. According to Tosafot, only eating 
and drinking are prohibited by Torah law; the other prohibitions 
are by rabbinic law. The Ran suggests that all of the prohibitions 
have their source in the verse that declares Yom Kippur to be a 
shabbaton (Leviticus 16:31). Nevertheless, the definition of that 
term is left to the Sages, who are given wide latitude to determine 
when and how it is applied. 


HALAKHA 

One is punished with karet only when one eats, 
etc. — a1 pina Kby map way prs: Five activities are 
forbidden on Yom Kippur due to the commandment 
to afflict oneself: Eating and drinking, washing, anoint- 
ing, engaging in sexual relations, and wearing leather 
shoes. However, one is liable to receive karet or, if he 
sinned inadvertently, to bring an offering, only if he ate 
or drank. If he engaged in one of the other activities, 
he merely receives the lashes for rebelliousness that 
were introduced by the Sages (Rambam Sefer Zemanim, 
Hilkhot Shevitat Asor 1:5). 


NOTES 
That leads to affliction - »13y ph a KINT: As 
explained by the Commentary on Nedarim, the term 
in the phrase in the verse “to afflict” refers to the result 
of the binding oath, i.e., the oath will lead to suffering. 


Their laundry takes precedence over the lives of oth- 
ers — DNN Day) DTP moa: Rabbi Yosei maintains 
that one who does not wash his clothes poses a danger 
to others. Since laundering one's clothes is necessary 
for the health of the city’s residents, their needs take 
precedence, in accordance with the earlier ruling of 
the baraita that if it is an issue of their own lives and the 
lives of others, their own lives take precedence (Ran). 
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Perek XI 
Daf 81 Amuda 


BACKGROUND 
Grime — mara: From the context this word apparently 
means filth or contamination. Some explain that its meaning 
is related to that of irbuv, mixture, i.e., filth mixed in one’s hair 
and clothing. It may be a special word for contamination, 
perhaps from various types of filth stuck or mixed together. 


Grime on one’s head — xW xww: Grime naturally 
contains infectious agents that can cause various diseases. 
One possible scenario is that as a dirty head is itchy, one might 
unwittingly transfer a carrier of illness to one’s eyes, causing an 
eye infection, which if left untreated could lead to blindness. 
Similarly, an accumulation of dirt on the skin, especially if it 
causes itching, could reach a subcutaneous layer and produce 
a fungal or bacterial infection. 


LANGUAGE 

Be presumptuous [yitgadderu] — 11735: The root gimmel, 
dalet, reish conveys self-aggrandizement or boasting. For this 
reason some have claimed that it is derived from gadol, great, 
with the final letter Jamed simply exchanged for the reish. Oth- 
ers have equated it with the Arabic root jas, j-d-r, meaning 
ready and able. Regardless, yitgadderu is used in the sense 
of being important or recognized as special in some way. 
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is itnot all the more so the case that if one does not bathe, which 

affects the entire body, Rabbi Yosei would agree that he will 

suffer pain? The Gemara refutes this argument: The Sages say 
in response: Yes, the pain of refraining from laundering one’s 

clothes is stronger, according to Rabbi Yosei, than the pain of 
not washing one’s body. As Shmuel said: Grime’ on one’s head’ 

leads to blindness, and grime on one’s clothes leads to madness, 
whereas grime on one’s body leads to boils and sores, which are 

less serious than madness and blindness. Based on this it may be 

suggested that according to Rabbi Yosei, soiled clothing presents 

a greater danger than an unwashed body. 


§ With regard to this issue, the Gemara relates that the Sages sent 
the following message from there, i.e., Eretz Yisrael, to Babylo- 
nia: Be careful with regard to grime, as it can lead to disease and 
sickness. Be careful to learn Torah in the company’ of others, 
rather than study it alone. And be careful with regard to the 
education of the sons of paupers, as it is from them that the 
Torah will issue forth. As it is stated: “Water shall flow from 
his branches [midalyav]” (Numbers 24:7), which is expounded 
to mean: From the poor ones [midalim] among him, as it is 
from them that the Torah, which may be compared to water, will 
issue forth. 


With regard to a similar matter, the Gemara inquires: And for 
what reason is it not common for Torah scholars to give 
rise to Torah scholars from among their sons? Why are Torah 
scholars generally born to paupers, who are not Torah scholars 
themselves? Rav Yosef said: This is so that they should not say 
the Torah is their inheritance." Therefore, it is unusual to find 
that all the sons of a Torah scholar are also Torah scholars. Rav 
Sheshet, son of Rav Idi, said: This is so that they should not 
be presumptuous [ yitgadderu]' toward the community, with 
the knowledge that they will be Torah scholars like their fathers. 
Mar Zutra said: Because they take advantage of their fathers’ 
standing to lord over the community and are punished for their 
conduct. Rav Ashi said: Because they call ordinary people 
donkeys. 


Ravina says: They are punished because they do not first recite 
a blessing over the Torah" before commencing their studies. As 
Rav Yehuda said that Rav said: What is the meaning of that 
which is written: “Who is the wise man that may understand 
this, and who is he to whom the mouth of the Lord has spoken, 
that he may declare it, for what the land is perished and laid waste 
like a wilderness, so that none passes through” (Jeremiah 9:11)? 
This matter, the question as to why Eretz Yisrael was destroyed, 
was asked of the Sages, i.e., “the wise man,’ and of the prophets, 
“he to whom the mouth of the Lord has spoken,” but they could 
not explain it. 


NOTES 


Be careful in the company — nyana ng: According to most 
commentaries, this means that one must take care to learn in 
a group, as a person who studies on his own is more likely to 
make mistakes. Rabbi Yitzhak Tzarfati explains this to mean that 
one must be careful about the company he keeps, as, if they 
are ignoramuses he might learn from their ways. 


So that they should not say the Torah is their inheritance — 
pad son away min max? xdw: Rashi and Tosafot explain that 
non-scholars should not abandon teaching their children 


Torah and say that it is exclusively for families of scholars. The 
Ran understands that the sons of scholars should not say this, 
lest they neglect their studies on the assumption that the 
Torah will be theirs by inheritance. 


They do not...recite a blessing over the Torah - payan pxw 
mina: The Commentary on Nedarim explains that since they 
are continually occupied with the study of Torah at home, they 
forget to recite a blessing before beginning to study. 
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The matter remained a mystery until the Holy One, Blessed be He, 
Himself explained why Eretz Yisrael was laid waste, as it is written 
in the next verse: “And the Lord said: Because they have forsaken 
My Torah which I set before them, and have not obeyed My voice, 
nor walked therein” (Jeremiah 9:12). It would appear that “have not 
obeyed My voice” is the same as “nor walked therein.” Rav Yehuda 
said that Rav said: The expression “nor walked therein” means that 
they do not first recite a blessing over the Torah," and they are 
therefore liable to receive the severe punishments listed in the verse. 


§ Returning to the issue of laundering clothes, the Gemara relates 
that it once happened that Isi bar Yehuda’ did not come to the 
academy of Rabbi Yosei for three straight days. Vardimus,' son 
of Rabbi Yosei, found him and said to him: What is the reason 
that the Master did not come to Father’s academy these three 
days? He said to him: When I do not know your father’s reason- 
ing, how can I come? Vardimus said to him: Let the Master say 
what he, my father, is saying to him; perhaps I knowhis reasoning. 
He said to him: With regard to that which is taught in a baraita: 
Rabbi Yosei says that their own laundry takes precedence over 
the lives of others, from where do we have a verse that teaches 
this halakha? 


Vardimus said to him: As it is written with regard to the Levite 
cities: “And their open land shall be for their animals and for 
their substance, and for all their beasts” (Numbers 35:3). What is 
the meaning of “their beasts”? If we say an actual beast, there 
is a difficulty, as isn’t a beast included in the category of animal, 
which has already been mentioned in the verse? Rather, what is the 
meaning of “their beasts [hayyatam]”? It means their actual lives 
[hiyyuta]. This, however, is difficult, as it is obvious that the Levites 
received their cities in order to live their lives there. Rather, is it not 
referring to laundering clothes, as there is the pain caused by the 
grime on one’s unwashed clothes? Since it is vitally necessary for 
their well-being, laundering the clothing of the city’s residents takes 
precedence over the lives of others. 


§ With regard to the vows: If I bathe, and: If I do not bathe, and: 
If I adorn myself, and: If I do not adorn myself, Rabbi Yosei said 
in the mishna that these are not vows of affliction. A dilemma 
was raised before the Sages: According to Rabbi Yosei, what is 
the halakha as to whether the husband can nullify these vows as 
matters that adversely affect the relationship between him and 
her?" The Gemara suggests: Come and hear a resolution to this 
question from what Rabbi Yosei said: These are not vows of afflic- 
tion, which indicates, however, that they are matters that affect the 
relationship between him and her. 


The Gemara refutes this proof: Perhaps Rabbi Yosei was speaking 
to the Rabbis in accordance with their own opinion, as follows: 
According to my opinion, they are not even matters that affect the 
relationship between him and her. But according to your opinion, 
that you say that they are vows of affliction, agree with me at least 
that these are not vows of affliction. In other words, one should 
not infer from the phrasing of Rabbi Yosei’s response to the Rabbis 
that he holds that these vows are concerning matters that affect the 
relationship between him and her, as he was merely countering the 
claim of the Rabbis that they are vows of affliction. 


The question therefore remains: What does Rabbi Yosei maintain 
in this regard? Rav Adda bar Ahava says: He can nullify these 
vows as matters between him and her, whereas Rav Huna says: He 
cannot nullify them. 


Isi bar Yehuda — 71117) 33 19%: According to the Gemara in 
tractate Pesahim (13b), this fifth-generation tanna was known 
by several different names, including Yosef the Babylonian and 
Yosei from the city of Huzal. He moved from Babylonia to Eretz 


PERSONALITIES 


Yisrael to engage in Torah study. There he became a devoted 
student of Rabbi Elazar ben Shammua and also frequented Rabbi 
Yosei’s study hall in Tzippori. His teachings are not recorded in the 
mishna, but he is quoted many times in other tannaitic writings. 


NOTES 


They do not first recite a blessing over the Torah - pyw 
ann Mina p32: The Ran explains, citing Rabbeinu 
Yona, that the question arose because on the face of 
it there were many people who studied Torah. It was 
therefore necessary for God Himself, Who knows the 
inner workings of man's heart, to explain that they had 
“forsaken My Torah,’ as their failure to recite a blessing 
before learning Torah was a sign that it was not important 
to them and they were not studying Torah for its own sake. 
The Maharal explains at length that the blessing over the 
Torah constitutes testimony that the person studying it 
sees what he is doing as a lofty and sacred task. If one 
does not approach Torah study with this attitude, his 
Torah study is deficient. 


As matters that affect the relationship between him 
and her - aya ivag 0737 own: As stated previously 
(79b), the practical difference is that in the case of a vow 
that adversely affects the relationship between him and 
her, the vow is nullified only for the husband himself, 
but not for others. The Rid points out that the Gemara 
is certainly not proposing that according to Rabbi Yosei 
a husband cannot nullify vows affecting the marital 
relationship, as this category is expressly mentioned in 
the Bible, where it says: “Between a husband and his 
wife” (Numbers 30:17). Rather, the suggestion is that the 
category of: Between him and her, is limited to vows 
whose fulfillment would estrange husband from wife, 
such as vows relating to sexual intercourse. It may be 
that a husband is not particular about vows relating to 
his wife’s adornments, and therefore a vow of this kind 
would not impinge upon their relationship. 


LANGUAGE 


Vardimus — Dv2T1: Apparently, the source of this name 
is the Greek EdpiSapoc, Euridamos, whose meaning 
is similar to the name Rehoboam, although it has also 
been understood as etymologically related to the word 
vered, rose. 
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BACKGROUND 
A fox...in the earth of the lair - v9 15a... byw: In general, 


foxes live in underground tunnels and dig several entrances 
to these tunnels. A fox’s forelegs have strong claws that make 
it adept at this kind of digging, which it performs at great 
speed. Clearly, a fox living in an underground den would not 
be harmed by its earth. The geonim note that the Sages did 
not elaborate on this analogy for reasons of modesty, and 


that its point is clear from the context. 


Fox near its underground tunnel 


HALAKHA 

Vows concerning matters that involve affliction - 031 
Wd) yy ya ww: When a husband nullifies his wife's vows 
concerning matters that involve affliction, they are entirely 
nullified, both with respect to himself and with respect to 
others. But when he nullifies vows that adversely affect their 
relationship, they are nullified only with respect to himself 
but not with respect to others (Rambam Sefer Hafla‘a, Hilkhot 
Nedarim 12:2-3; Shulhan Arukh, Yoreh De‘a 234:55). 


| will not prepare anything for my father, as that is konam 
for me - XIX 0b Mwy yxw Dip: Ifa woman vowed that 
her husband's father, her own father, or one of his or her 
relatives shall derive no benefit from her, or if she vowed 
not to feed his animal, or to perform any similar sort of labor 
for him, the husband cannot nullify her vow, as it does not 
involve affliction or impinge on their personal relationship 
(Rambam Sefer Hafla‘a, Hilkhot Nedarim 12:1; Shulhan Arukh, 
Yoreh De'a 234:70, 72). 


——— NOTES 

For your father — P2% b: Although the husband certainly 
derives benefit when his wife feeds his father, as it spares 
him the effort of having to do so himself, and her vow that 
renders that forbidden to her can cause a quarrel between 
husband and wife, it is not considered a matter adversely 
affecting the relationship between him and her. The reason 
is that this category of vows mainly concerns sexual inter- 
course and not other aspects of their relationship (Rabbi 
Yitzhak Tzarfati). 


LANGUAGE 
Rouge [efkos] - Dipak: From the Greek põxoç, fukos, 
meaning red. The verb ‘efkos therefore means to color one’s 
face red. Some claim that the Greek word derives from the 
Hebrew pukh. 
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And it cannot be argued that if the woman refrains from bathing or 
adorning herself, it will negatively impact on her relationship with 
her husband, as we do not find a fox dying in the earth of the lair’ 
to which it is accustomed. Similarly, a husband who is accustomed 
to his wife will not come to avoid engaging in sexual intercourse 
with her merely because she has not bathed. 


The Gemara comments that it is taught in a baraita in accordance 
with the opinion of Rav Adda bar Ahava: Vows taken by a woman 
concerning matters that involve affliction" the husband can nullify, 
whether they relate to matters between him and her or to matters 
between her and others. As for vows concerning matters that do 
not involve affliction, if they relate to matters between him and 
her, he can nullify them, but if they relate to matters between her 
and others, he cannot nullify them. How so? If she said: Produce 
is konam for me, he can nullify the vow, as it falls into the category 
of vows of affliction. If, however, she said: I will not prepare 
anything for my father, as that is konam for me" or: For your 
brother, or: For your father," or: For my brother, or: I will not 
place straw before your animal, or: I will not place water before 
your cattle, he cannot nullify such vows, as they do not touch 
upon the relationship between husband and wife, nor do they cause 
her affliction. 


A wife said: I will not paint® my eyes, as that is konam for me; 
I will not rouge [efkos]' my cheeks, as that is konam for me; or: 
I will not engage in sexual intercourse, as that is konam for me. 
If she made any of these statements, her husband can nullify them, 
as they are matters that adversely affect the relationship between 
him and her. 


BACKGROUND 


| will not paint [ekhhol] - binary Kow: Kahol was a dark blue 
or black dye that was extracted from the mineral stibnite, Sb.S3, 
The crystals of the mineral were ground up and used by women 
for painting their eyes, thereby accenting them and creating the 
impression that they were larger. In this context, it is referred to 


as kohl, which is phonetically similar to the talmudic rendition. 


Kahol was also used as a cure for eye ailments. 


Ancient Egyptian kohl tube 


Ancient kohl applicator 


Stibnite 
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A wife said: I will not make your bed,™ as that is konam for me; 
or: I will not prepare your cup for you, mixing your wine with 
water, as that is konam for me; or: I will not wash your face, your 
hands, or your feet, as that is konam for me. If she made these 
statements, her husband need not nullify these vows. They do 
not take effect, since she is obligated to perform these tasks as 
part of her marital duties. 


Rabban Gamliel says: He should nevertheless nullify such vows, 
as it is stated: “He shall not profane his word” (Numbers 30:3), 
which teaches that it is improper for one to take a vow and not 

fulfill it. The Gemara presents another interpretation of the verse: 

Alternatively, the verse states: “He shall not profane his word,” 
from here it may be derived that a halakhic authority cannot 

dissolve his own vows." 


After having cited the entire baraita, the Gemara proceeds to 
analyze the relevant component: Of whom have we heard that 
he said that if a woman says: I will not paint my eyes, as that is 
konam for me, or: I will not rouge my cheeks, the vows fall into 
the category of matters that adversely affect the relationship 
between him and her? It is Rabbi Yosei, as the Rabbis, who 
disagree with him, maintain that they are vows of affliction, 
and the baraita teaches that the husband can nullify such vows 
as matters that adversely affect the relationship between him 
and her. Therefore, the baraita supports Rav Adda bar Ahava’s 
understanding of the opinion of Rabbi Yosei. 


The Master said in the baraita that if the woman said: I will 
not engage in sexual intercourse, as that is konam for me, her 
husband can nullify the vow as an example of matters that 
adversely affects the relationship between him and her. The 
Gemara raises a question: What are the circumstances of the 
case? If we say that she said: The benefit of my engaging in 
intercourse with you is forbidden to you, why do I need the 
husband's nullification at all? She is obligated to engage in inter- 
course with him by the very nature of their marriage, and itis not 
within her power to release herself from this duty by means of a 
vow. Rather, the baraita must refer to a case where she said: The 
benefit of your engaging in intercourse with me is forbidden to 
me, and it is in accordance with the opinion of Rav Kahana. 


As Rav Kahana said that if a woman says: The benefit of my 
engaging in intercourse with you is forbidden to you," he can 
compel her to have relations with him. If, however, she said: 
The benefit of your engaging in intercourse with me is forbidden 
to me," he must nullify her vow. Why must the husband nullify 
it if she is obligated to have relations with him? It is because 
we do not feed a person something that is forbidden to him. 
Although she cannot release herself from her duty, since she 
prohibited herself from deriving pleasure from the act, she may 
not engage in sexual intercourse, as it would entail forbidden 
pleasure. 


The Gemara asks: Who is the tanna who taught that which is 
taught in a baraita: With regard to matters that are permitted," 
but others were accustomed to treat them as a prohibition, you 
are not allowed to treat them as permitted in a manner that may 
cause the negation of their custom, as it is stated: “He shall not 
profane his word” (Numbers 30:3). The verse indicates that any 
vow in which a person renders a matter forbidden to himself, i.e., 


“his word,” is considered a quasi-vow, which may not be profaned. 


The Gemara presents another interpretation of the verse: Alter- 
natively, the verse states: “He shall not profane his word”; from 

here it may be derived that a halakhic authority cannot dissolve 

his own vows. Whose opinion is this? It is that of Rabban 

Gamliel, who maintains that a man should nullify his wife’s vow 

even if it does not actually take effect. 


NOTES 

That | will not make your bed — yn P WYN Kow: A 
wife is obligated to perform these tasks for her husband 
personally, even if she has many maidservants or is able 
to employ others to do so, as they are an expression of 
the intimate ties between husband and wife, which 
cannot be performed by others. Therefore, her duty in 
this regard is absolute, and she cannot release herself 
from it. 


HALAKHA 


| will not make your bed - gnyn P WYN Kw: Ifa 
woman vowed that she will not make her husband's 
bed; or that she will not prepare his cup for him; or 
that she will not wash his face, hands, or feet, the vow 
does not take effect, as she is obligated to perform 
those tasks. Consequently, he need not nullify her vow. 
The Perisha adds that it is nevertheless proper for him 
to nullify such vows so that they not take effect if he 
divorces her and subsequently wants to remarry her 
(Shulhan Arukh, Yoreh De'a 234:73). 


That a halakhic authority cannot dissolve his own 
vows = faxy 9172 PA pw: Even a halakhic authority 
cannot dissolve his own vows. He must request nul- 
lification from another halakhic authority or from three 
laymen (Rambam Sefer Hafla‘a, Hilkhot Shevuot 6:3). 


The benefit of my intercourse is forbidden to you — 
py oma NNIT: If a woman said to her husband: 

The benefit of my engaging in intercourse with you is 
forbidden to you, he need not nullify her vow, as she is 
obligated to engage in intercourse with him, as stated 
by Rav Kahana (Rambam Sefer Hafla‘a, Hilkhot Nedarim 
12:9; Shulhan Arukh, Yoreh Dea 234:67). 


The benefit of your intercourse is forbidden to me - 
by gømwna xa: If a woman said to her husband: The 

benefit of your engaging in intercourse with me is for- 
bidden to me, he must nullify her vow. If he fails to do 

so, he is prohibited from engaging in sexual intercourse 

with her, as one does not feed a person something 

forbidden to him, in accordance with the opinion of 
Rav Kahana (Rambam Sefer Hafla‘a, Hilkhot Nedarim 

12:9; Shulhan Arukh, Yoreh Dea 234:67). 


Matters that are permitted, etc. -= 3) DAVIT DIT: 
If people know that something is permitted and nev- 
ertheless treat it as prohibited, it is as though they have 
accepted this prohibition upon themselves as a vow, 
and it can be permitted to them only by dissolving the 
vow (Rambam). The Rashba maintains that it is consid- 
ered like a prohibition by Torah law and can never be 
permitted, but the custom is to follow the first opinion 
(Shulhan Arukh, Yoreh De'a 214:1). 
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HALAKHA 


They are matters that adversely affect the relationship 
between him and her — "171 wI ivag 0131: If a woman 
vows to forbid to her husband the benefit of her intercourse 
or takes another, similar vow that would cause enmity 
between a couple, this is a vow that adversely affects the 
marriage relationship. The husband can nullify such vows 
only for himself, as Rava's dilemma is left unresolved by the 
Gemara, and the halakha is to be stringent with regard to 
uncertainty in cases involving Torah law (Rambam Sefer 
Hafla‘a, Hilkhot Nedarim 12; Shulhan Arukh, Yoreh De‘a 
234:66). 


The produce of this country is konam for me — nyan niva 
by jt: If a woman vows that the produce of the world is 
forbidden to her, or if she vows that the produce of a single 
country or a single person is forbidden to her, even if the 
person she specifies is not a storekeeper, then this is a vow 
of affliction. The Rambam, however, rules in accordance 
with Rabbi Yosei, that this is a vow that adversely affects the 
marriage relationship, which the husband can nullify only for 
himself (Rambam Sefer Hafla‘a, Hilkhot Nedarim 12:7; Shulhan 
Arukh, Yoreh De‘a 234:60). 


NOTES 

You have the dilemma - » syn: This phrase usually means: 
Pose a dilemma for you, and it generally introduces a ques- 
ion. In this context it bears a slightly different meaning, as 
he early commentaries note (7a) that in tractate Nedarim it 
means: No answer has been found to the dilemma, similar to: 
The dilemma shall stand unresolved. It is therefore a usage 
unique to this tractate. 


Our entire chapter — ppv map: In other words, even 
he unattributed mishnayot in this chapter all follow Rabbi 
Yosei’s opinion, although his name is not mentioned (Com- 
mentary on Nedarim). 


Who said: That you bring - anv MaXPT: The Shita 
Mekubbetzet explains that the novelty of this statement is 
that even though one might have thought that her specify- 
ing: That you bring, is a sign that she does not want him or 
what he brings, it is not considered a vow that adversely 
affects the relationship between them. 

The early authorities ask: If this is the correct explanation 
of the mishna, why does it state: He can bring her fruit from 
a different country? She can simply receive her fruit from 
others. The Ran answers that the mishna mentioned only 
solutions that involve the husband himself, but if he cannot 
resolve the issue himself in any manner, he can nullify the 
vow even if she has recourse to others. The Rashba similarly 
states that if the mishna were to say: Others can bring for her, 
it would give the impression that the halakha is the same 
as that of a wife who vowed not to derive benefit from her 
husband, as most of the fruit he would bring is from that 
country. The mishna therefore teaches that it is possible for 
even the husband to provide her with benefit (see Tosafot). 

The Meiri summarizes this opinion by stating that any 
vow of hers prohibiting benefit from another person is 
considered a vow of affliction unless she has some way to 
circumvent it both through others and also through her hus- 
band, even if this can be done only in a very specific manner. 
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Rava raised a dilemma before Rav Nahman: If a woman took a 
vow that sexual intercourse with her husband is forbidden to her, 
then, according to the Rabbis, is it a vow of affliction or does it 
fall within the category of matters that adversely affect the relation- 
ship between him and her? Rav Nahman said to him: You learned 
the answer to this question in a mishna (90b): And if a woman said: 
Iam removed from the Jews, i.e., the benefit of my engaging in 
intercourse is forbidden to all Jews, 


her husband must nullify his part, i.e., the part of the vow that 
affects him, so that she will be permitted to him, and she may 
engage in intercourse with him, but she is removed from all other 
Jews, so that ifhe divorces her, she is forbidden to everyone. And 
if you say that this is a vow of affliction, why should she be 
removed from all other Jews? Wasn't it already established that 
when a husband nullifies a vow of affliction for his wife, he nullifies 
it not only with respect to himself but with respect to others as well? 
Rather, learn from here that such vows are under the category of 
matters that adversely affect the relationship between him and 
her," and therefore he can nullify it only with respect to himself. 


The Gemara notes: According to the Rabbis, you still have the 
dilemma," because the mishna dealing with a woman who says: I 
am removed from the Jews, was taught by Rabbi Yosei. As Rav 
Huna said: Our entire chapter" is in accordance with the opinion 
of Rabbi Yosei. From where do we know this? Since the mishna 
teaches: Rabbi Yosei says that these are not vows of affliction, 
why does it need to teach further, at the end of the mishna: He 
can nullify the vow; this is the statement of Rabbi Yosei? Learn 
from this that from this point forward, the rest of the mishna is in 
accordance with the opinion of Rabbi Yosei. Accordingly, this 
mishna teaches us only the opinion of Rabbi Yosei, not that of the 
Rabbis. 


§ Shmuel said in the name of Levi: A husband can nullify all 
vows of affliction for his wife, except for the vow: Benefit from 
me is konam for so-and-so, which he cannot nullify, as it is entirely 
between her and another person. But if she says: Benefit derived 
from so-and-so is konam for me, he can nullify the vow, as it 
considered a vow of affliction, since she might one day need that 
person and be unable to avail herself of his services due to her vow. 


The Gemara raises an objection from that which we learned in the 
mishna: If she said: The produce of this country is konam for me," 
he cannot nullify the vow, as it does not involve affliction, since he 
can still bring her produce from another country. This vow is 
similar to a vow by which she prohibits herself from deriving benefit 
from another person. Why, then, does Shmuel say that the husband 
cannot nullify it? Rav Yosef said: The mishna is referring to a 
woman who said in her vow: That you bring." In other words, she 
did not prohibit herself from deriving benefit from the produce of 
that country entirely, but only from the produce that her husband 
himself would bring her. She may still enjoy that produce if it is 
brought to her by someone else or if she brings it for herself. 


The Gemara raises another objection from the next clause of the 
mishna: Come and hear: If the woman took a vow saying: The 
produce of this storekeeper is konam for me, her husband cannot 
nullify the vow. But didn’t Shmuel say that if a woman prohibits 
herself from benefiting from a certain person, her husband can 
nullify the vow? The Gemara answers: Here too, the mishna is 
referring to a case where she said in her vow: The produce that you 
bring from this storekeeper is konam for me. 
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The Gemara questions this resolution: But the continuation of the 
mishna states: But if the husband can obtain his sustenance only 
from him, i.e., that particular storekeeper, he can nullify his wife’s 
vow. And if you say that this is referring to a case where the woman 
said in her vow: The fruit that you bring from this storekeeper is 
konam for me, why can the husband nullify her vow? Other people 
can bring her the fruit on his behalf. Rather, from the fact that the 
latter clause of the mishna must be dealing with a case where the 
woman renders all fruit forbidden to herself, even that which the 
husband does not bring her, the first clause must also refer to a 
case where the woman renders forbidden even the fruit that she 
herself brings, and nevertheless the husband cannot nullify the vow. 
Therefore, the objection raised against Shmuel remains. 


Rather, the Gemara retracts its previous answer and explains the 
matter as follows: In the first clause the husband cannot nullify his 
wife’s vow, and the case is one where she renders forbidden even 
the fruit that she herself brings. 


And the mishna is in accordance with the opinion of Rabbi Yosei, 
who is more restrictive in his definition of affliction. As Rav Huna 
said: Our entire chapter is in accordance with the opinion of 
Rabbi Yosei. Shmuel, on the other hand, rules in accordance with 
the opinion of the Rabbis. And what does Rabbi Yosei mean when 
he says that the husband cannot nullify" his wife’s vows? He means 
that he cannot nullify them as vows of affliction, but he can nullify 
them as vows that adversely affect the relationship between him 
and her. 


NOTES 


As Rav Huna said — x37 31 WAN: The early authorities are 
puzzled by the Gemara's citation of Rav Huna’s statement in 
this context, as the mishna explicitly ascribes this ruling to 
Rabbi Yosei. The answer given is that it is unnecessary in this 
case, but the Gemara wanted to preempt a potential difficulty 
from the next mishna, which deals with a woman who vowed 
that it is prohibited for her to derive benefit from people. That 
mishna appears to present an even greater problem for Shmuel, 
as it rules that even if she prohibited herself from receiving 
benefit from everyone, her husband cannot nullify her vow. 
The Gemara therefore stresses here that the entire chapter is in 
accordance with Rabbi Yosei, including the subsequent mishna 
(Tosafot; Rosh; Ran). There are other versions of the text that 
omit this sentence entirely. 


And what does Rabbi Yosei mean that the husband cannot 
nullify - 279 bis» px xa: This extra clarification appears 
superfluous, as the Gemara has already said that no difficulty 
can be raised against Shmuel's opinion from the mishna. This is 
because it represents the opinion of Rabbi Yosei, while Shmuel 
rules in accordance with the opinion of the Rabbis. The Ran 
maintains that this addition was nevertheless required, as, if 
Rabbi Yosei says that he cannot nullify the vow at all, not even 
as a vow that adversely affects the relationship between him 
and her, it is hard to imagine that the Rabbis would disagree 


with him to such an extent that they think it constitutes a vow 
of affliction. But once it is conceded that Rabbi Yosei agrees that 
he vow can in fact be nullified, it is possible that the Rabbis 
allow the husband to nullify it as a vow of affliction. 

Tosafot claim that the words: What does Rabbi Yosei mean 
hat the husband cannot nullify, is not a continuation of the 
previous disagreement but a new answer, according to which 
he mishna's statement that he cannot nullify refers only to 
affliction, but it can be nullified as a vow that adversely affects 
he relationship between him and her, even according to the 
opinion of the Rabbis. 

Other early authorities, however, quote Rabbeinu Yona, who 
rejects this opinion. He contends that this answer explains only 
why the husband can nullify his wife's vow when she prohibits 
herself from benefiting from the storekeeper's fruit, i.e., since 
this prevents the husband from buying from the storekeeper, 
it is considered a vow that adversely affects the relationship 
between him and her. However, if she merely prohibits herself 
from receiving benefit from a third party, the husband can 
receive fruit from the third party and give the fruit to her, and 
consequently her vow does not impinge upon their relation- 
ship. Therefore, this answer does not help clarify the opinion of 
Shmuel, who maintains that the husband can nullify his wife's 
vow in that case as well. 


= 


1571” p: NEDARIM: PEREK XI: 82B 347 


This file may not be reproduced or distributed in any form without express permission from the publisher 


HALAKHA 


The husband can nullify the vow with regard to the loaf 
that would cause her to deprive herself - mynd 75: 
A woman vowed not to eat from two loaves, and absten- 
tion from one involves deprivation, whereas abstention 
from the other does not involve deprivation. Her husband 
subsequently nullified the vow with regard to both loaves. 
In such a case, his nullification is effective only with regard 
to the loaf that involves deprivation were his wife to abstain 
from eating it, but not with regard to the other loaf (Ram- 
bam Sefer Hafla‘a, Hilkhot Nedarim 12:6; Shulhan Arukh, Yoreh 
Dea 234:63). 


BACKGROUND 


A woman who vowed to be a nazirite - TIN TWKT 
‘pia: A nazirite vow confers upon a person a unique sta- 
tus, as detailed in the Torah (Numbers 6:1-21). Both men 
and women can take a vow of naziriteship. A nazirite must 
refrain from eating or drinking anything derived from the 
vine, and he must in addition avoid becoming ritually 
impure through contact with a corpse and refrain from 
cutting his hair. A nazirite who violates any of these prohibi- 
tions is liable to receive lashes. 

One can vow to be a nazirite for any period of time that 
he wishes, but the minimum period is thirty days. One 
who does not specify how long he wishes to be a nazirite 
assumes nazirite obligations for thirty days. The halakhot of 
the nazirite are discussed in tractate Nazir. 
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§ Rav Yehuda said that Shmuel said: In a case where a woman 
vowed that two loaves are forbidden to her, and if she abstains 
from one of them she would deprive herself," as it is a fine- 
quality loaf, and if she abstains from the other one she would 
not deprive herself, as it is a poor-quality loaf, then, since the 
husband can nullify the vow with regard to the loaf that would 
cause her to deprive herself," like any other vow of affliction, 
he can also nullify the vow with regard to the loaf that would 
not cause her to deprive herself. And Rav Asi said that Rabbi 
Yohanan said: The husband can nullify the vow with regard to 
the loaf that would cause her to deprive herself," but he cannot 
nullify the vow with regard to the loaf that would not cause her 
to deprive herself. 


And some say a different version of this dispute, according to 
which Rav Asi raised a dilemma before Rabbi Yohanan: In a 
case where a woman vowed not to eat from two loaves of bread, 
and ifshe abstains from one of them she would deprive herself, 
and if she abstains from the other one she would not deprive 
herself, what is the halakha? Rabbi Yohanan said to him: The 
husband can nullify the vow with regard to the loaf that would 
cause her to deprive herself, but he cannot nullify the vow with 
regard to the loaf that would not cause her to deprive herself." 


Rav Asi raised an objection against Rabbi Yohanan from the 
following mishna (Nazir 23a): With regard to a woman who 
vowed to be a nazirite,® and she transgressed her vow and drank 
wine or became impure by coming into contact with the dead, 


NOTES 


If she abstains from one of them she would deprive her- 
self — mayma nna: According to most commentaries, this 
means that one was a fine-quality loaf, so that she would suf- 
fer from her inability to eat it, whereas the other was a loaf of 
inferior quality. Rabbi Avraham min HaHar claims that Rashi 


explains similarly, and this is also the second 


the Commentary on Nedarim. Others, however, claim that she 


had not eaten anything and vowed not to eat 


loaves, meaning that she would suffer only if she did not eat 
one loaf, but not if she could not eat both loaves. The Rosh cites 


both explanations. 


Since the husband can nullify the vow with regard to the 
loaf that would cause her to deprive herself — aa xim Jina 
maya): The early authorities discuss Shmuel’s opinion at length. 


Why does he maintain that a husband can nu 


even though it does not involve deprivation? One explanation 


is that once the Torah permits a husband to 
can nullify all of it, since a vow cannot be par 
is implied by the words “He shall nullify it” (Nu 
all of it. Consequently, since he can nullify tha 
that involves deprivation, he can nullify it all. 
However, this answer is problematic, as 

states (90b) that if a woman prohibits herse 


the vow which affects him. Why do we not say 


ows of affliction, not to those that adversely a 
hip between him and her (Josafot; Ran). 


The Rosh provides a slightly different explanation of Shmuel’s 


benefit from Jews, the husband can nullify only the aspect of 


the entire vow is nullified, in accordance with the opinion of 
Shmuel? The answer given is that this halakha applies only to 
V 
5 


to assuage her hunger, or if she cannot find another fine loaf 
for her next meal. 

The Rosh also maintains that the halakha with regard to a 
woman who vows not to benefit from Jews does not present 
a difficulty for Shmuel because, since the nullification of a vow 
adversely affecting the relationship between him and her by its 
very nature applies only to aspects of the vow that concern their 
relationship, his nullification takes effect only with regard to the 
aspect of the vow that affects him. The Gemara rules (87a) that 
if a woman vows that figs and grapes are forbidden to her and 
her husband nullifies her vow with respect to figs, she is still 
prohibited from eating grapes. This halakha refers to one who 
expressly states that he is nullifying the vow only with regard to 
figs. If, however, he simply says: It is nullified for you, the entire 
vow is nullified (Rashba). 

The Ritva offers a different interpretation. He claims that 
even if the woman takes two separate vows, each to render a 
different, specific loaf forbidden, the husband can still nullify 
the second vow as well, even if his wife would not suffer by 
abstaining from eating that loaf. Shmuel does not mean that 
he can nullify the vow that rendered the second loaf forbidden 
because he can nullify it for the first vow. Rather, he is saying 
that since the Torah granted a husband the power to nullify 
vows that cause his wife suffering, he can nullify other types of 
vows as well. The reason is that even if she herself does not suffer 
as a result of these vows, they cause affliction to others, and 
therefore they are vows of affliction in the broader sense. The 
advantage of this opinion is that the aforementioned difficulties 
of the other commentaries no longer apply. 


interpretation in 


from two similar 


ify his wife's vow 


nullify a vow he 
ially nullified, as 
mbers 30:14), i.e., 
part of the vow 


he Gemara also 
f from receiving 


that in that case 


ffect the relation- 


But he cannot nullify the vow with regard to the loaf that 


opinion, that even though she suffers fully 
one loaf, not eating the other one also cause 


of affliction, either because she would eat that tasteless loaf if 
o eat both loaves, 


she had nothing else, or because she desires 
despite the fact that one is enough to satisfy h 
husband can nullify the vow pertaining to th 


well. Other commentaries similarly explain that since some 
people enjoy the second loaf, despite its inferior quality, she 


does suffer to a certain extent. Likewise, Rab 


HaHar states that it is possible that her inability to eat the second 
loaf would cause her suffering, e.g. if the first loaf is not enough 


would not cause her to deprive herself — pwd DA PX) 
maya: The principle that a vow that is partly dissolved is entirely 
dissolved applies only to the dissolution of a vow by a halakhic 
authority. A husband, however, terminates the vow from this 
point onward, so he can partially nullify it (Commentary on 
Nedarim). Alternatively, a vow that has been dissolved by a 
halakhic authority is considered to have been taken in error 
from the outset, as explained by the Rosh, and therefore once 
part of it is dissolved the whole vow is dissolved. Nullification 
by a husband, however, does not uproot the vow entirely, but 
merely cancels the part he nullifies. 


rom not eating 
s her a measure 


er. Therefore, her 
e second loaf as 


bi Avraham min 
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she incurs [sofeget]' the forty lashes," the penalty for one who 
transgresses a Torah prohibition, as she violated the terms of 
her nazirite vow. If her husband nullified the vow for her," but 
she did not know that he nullified it for her, and she drank wine 
or became impure through contact with the dead, she does not 
incur the forty lashes. She did not commit a transgression, as her 
nazirite vow was nullified. 


And if you say that the husband can nullify the vow with regard 
to the loaf that would cause her to deprive herself, but he cannot 
nullify the vow with regard to the loaf that would not cause her 
to deprive herself, the same reasoning should apply to a nazirite 
vow: Perhaps the husband nullified for her the vow that rendered 
wine forbidden to her, as she suffers pain when she refrains from 
drinking it. But as for her vow that rendered grape seeds and grape 
skins forbidden to her, he did not nullify it for her, as she suffers 
no pain when she abstains from them. And since even grape seeds 
and grape skins are forbidden to a nazirite, if the woman ate of 
them, she should receive the forty lashes, even if her husband 
nullified her vow. 


Rav Yosef said: Here it is different, as naziriteship cannot take 
effect partially." Since one cannot be a nazirite and accept only 
some of the prohibitions of naziriteship, the husband's nullifi- 
cation cancels the entire vow. In the case of an ordinary vow, on 
the other hand, the husband can nullify only the part that causes 
his wife suffering. 


Abaye said to him: The wording of your statement suggests that 
naziriteship cannot take effect partially, but that an offering is 
brought for partial observance of naziriteship.‘ Rather, Abaye 
said that one should say as follows: Naziriteship cannot take 
effect partially, and no offering is brought for partial observance 
of naziriteship." 


NOTES 


Naziriteship cannot take effect partially — pexnd mM PPX: 
The tanna‘im disagree with regard to one who accepts upon 
himself only some of the prohibitions of naziriteship. Some say 
that despite accepting only some of the prohibitions, he is a 
full-fledged nazirite, while others maintain he is not a nazirite 
at all. All agree, however, that he is not a partial nazirite. 

The Maharit contends that the prohibitions of naziriteship 
are not viewed as prohibitions that are defined by the one 
who took the vow; rather, they are prohibitions that the Torah 
applied to a person of a particular status, similar to those 
that concern only a priest or a king. Therefore, once a vow of 
naziriteship goes into effect, all the obligations of a nazirite 
perforce apply. The same is true with respect to the nullifica- 
tion of the vow: Since it removes from the woman the status 
of a nazirite, all relevant prohibitions cease to apply (see Nidrei 
Issar). 


But that an offering is brought for partial observance of 
naziriteship — mv nnd 1277 X7: Abaye infers this from the 
fact that Rav Yosef did not state his ruling in the more general 
manner of: There is no partial naziriteship (Ran; see Tosafot). 
The Rid explains that Rav Yosef should have specified that no 
offering is brought for partial naziriteship, as this is the main 
reason why naziriteship cannot take effect partially. 

As for the meaning of an offering for partial naziriteship, 
some commentaries explain it in a similar manner to nazirite- 
ship taking effect partially. In other words, if a person took a 
vow of naziriteship prohibiting him from partaking of only 
certain items, e.g., wine but not grape seeds, or if he said: | am 
a partial nazirite, he does not bring an offering for such a vow 
(Commentary on Nedarim; Rabbi Yitzhak Tzarfati). The Rosh 
and others maintain that the Gemara is referring to a woman 
who vowed to be a nazirite and observed her vow for a period 
of time, and then her husband heard of her vow and nullified 
it. In that case, she is not obligated to bring an offering for her 
time as a nazirite. 


LANGUAGE 


Incurs [sofeget] - n390: From the Greek oxdyyos, spongos, 
sponge, from which developed the word safag, in the sense 
of absorbing liquids. Its meaning subsequently expanded to 
include anything that could be received and absorbed, such 
as money and even the lashes of a whip. 


HALAKHA 

Incurs the forty lashes — Ova IK ny naio: If a woman 
who took a vow of naziriteship drank wine or became i impure 
through contact with a corpse, then even if her father or hus- 
band heard her vow and nullified it on that same day, she is 
liable by Torah law for her prior violation of the vow before 
its nullification, and she receives lashes if she drank wine or 
brings an offering if she became impure (Rambam Sefer Hafla‘a, 
Hilkhot Nedarim 12:19). 


If her husband nullified the vow for her - awa 7y som: If 
a woman took a vow and her father or husband had nulli- 
fied it, but without knowing of the nullification she willfully 
violated the vow, she is exempt from punishment according 
to Torah law, as she performed a permitted act. However, by 
rabbinic law she is liable to receive lashes for rebelliousness, as 
she acted with the intention of transgressing (Rambam Sefer 
Hafla‘a, Hilkhot Nedarim 12:18). 


Naziriteship cannot take effect partially - pexnd mm PPX: 
If one takes a vow of naziriteship, but only with respect to 
abstaining from eating grape seeds, or only with respect to 
abstaining from cutting his hair or the like, he is a full-fledged 
nazirite and is subject to all the prohibitions that apply to a 
nazirite (Rambam Sefer Hafla‘a, Hilkhot Nezirut 1:9). 


No offering is brought for partial observance of nazirite- 
ship - Kesa) 1217 PX: If one said that he is obligated to bring 

the offerings of a partial nazirite, he must bring all the offerings 

of a nazirite, as there is no partial naziriteship (Rambam Sefer 
Hafla‘a, Hilkhot Nezirut 8:18). 
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The Gemara raises an objection from the following statement: 
With regard to a woman who vowed to be a nazirite™" and she 
designated her animal for her nazirite offering," and afterward 
her husband nullified her vow for her, she must bring a bird 
sin-offering but she does not bring a bird burnt-offering. And 
if you say that no offering is brought for partial observance of 
naziriteship, why must she bring a bird sin-offering? 


The Gemara rejects this argument: But rather, what will you say? 
‘That an offering is brought for partial observance of naziriteship? 
If so, she should be required to bring three animals" as offerings, 
a sin-offering, a burnt-offering, and a peace-offering, in accor- 
dance with the halakha governing a nazirite who has completed 
the period of his vow. Rather, say as follows: Actually, no offering 
is brought for partial observance of naziriteship, and as for the 
bird sin-offering that she must bring, this is because a bird 
sin-offering can be brought in a case of uncertainty." She must 
therefore bring a sin-offering for the partial naziriteship that she 
observed. 


Rav Asi raised an objection against the opinion of Rabbi Yohanan 
from the following baraita: With regard to a woman who vowed 
to be anazirite and she became ritually impure" through contact 
with the dead, and afterward her husband nullified her vow for 
her, she must bring a bird sin-offering but does not bring a bird 
burnt-offering. And if you say that the husband can nullify the 
vow with regard to the loaf that would cause her to deprive 
herself, but he cannot nullify the vow with regard to the loaf 
that would not cause her to deprive herself, the same reasoning 
should apply here: 


NOTES 


A woman who vowed to be a nazirite - mm3 TINY WNT: 
According to many early authorities, this refers to a woman who 
contracted impurity after taking her vow of naziriteship (Tosafot; 
Rashba; Ran). The Rid even had a text that included the phrase: 
And she became impure. 


The offerings of a nazirite - “u Maar: The Torah (Numbers, 
chapter 6) states that a nazirite who became impure during his 
period of naziriteship must then bring a sheep as a guilt-offering; 
a bird, i.e., a turtledove or young pigeon, as a sin-offering; and 
another bird as a burnt-offering. Upon the completion of his 
naziriteship in purity, the nazirite must bring a male sheep for a 
burnt-offering, a ewe as a sin-offering, and a ram as a peace-offer- 
ing, as well as a meal-offering of unleavened bread and wafers. 


She should be required to bring three animals — ninga vow 
mind 13: According to the early authorities who maintain that 
the Gemara concerns a woman who became impure after taking 
her vow of naziriteship, the unstated premise of this statement 
is that this would be her obligation if she was pure, as an impure 
nazirite brings a sheep and two birds (see Josafot). 


A woman who vowed to be a nazirite, etc. - TIN TWKT 
"131 YA: A woman took a vow of naziriteship and designated 
her offerings, and afterward her husband nullified her vow. In 
such a case, if the animals belonged to her husband, they are 
no longer consecrated, as one cannot consecrate something 
that does not belong to him. If they were exclusively hers and 
the husband had no rights to them, the animal set aside for a 
sin-offering must be left to die, the burnt-offering is sacrificed, 
while the peace-offering is sacrificed but may be eaten for only 
one day and does not require the bread that usually accompanies 
that offering. The halakha is in accordance with the mishna in 
tractate Nazir (24a) rather than the baraita here (Rambam Sefer 
Hafla‘a, Hilkhot Nezirut 9:9). 
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HALAKHA 


Because a sin-offering can be brought in a case of uncer- 
tainty - papa by nyn Dwi: For example, a woman after 
childbirth brings a bird sin-offering even if the birth is in doubt, 
e.g., in the case of a miscarriage, which might not be an actual 
child but merely an emission of blood. Since a sin-offering can 
be brought in a case of uncertainty, she may take it to the Temple 
without committing the transgression of bringing unconsecrated 
animals to the Sanctuary. 

As for the reason why a nazirite brings this sin-offering, the 
Gemara explains that it serves to atone for abstention from 
wine during the days one observed naziriteship. The Ran states 
that since a sin-offering can be brought in a case of uncertainty, 
the halakha is to be lenient and allow her to bring it for partial 
naziriteship. The Rid, who maintains that the baraita is referring 
to a woman who became impure, explains that the sin-offering 
is to atone for her wrongful impurity, in accordance with the 
verse with regard to an impure nazirite: “For his sin regarding a 
soul” (Numbers 6:11). 


Awoman who vowed to be a nazirite and she became ritually 
impure — Navn VLA TTIW MWI: The Radbaz maintains that 
if a woman who vowed to be a nazirite contracted ritual impu- 
rity during her term of naziriteship, and afterward her husband 
heard of her vow and nullified it, she must bring the offerings 
of impurity, as stated in the mishna in tractate Nazir (24a). The 
Meiri rules that she brings only a bird for a sin-offering, as there 
are no offerings for partial naziriteship (Rambam Sefer Hafla‘a, 
Hilkhot Nezirut 9:11). 
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Perhaps the husband nullified for her the vow that rendered wine 
forbidden to her, as she suffers pain when she refrains from drink- 
ing it. But as for her vow that impurity imparted by the dead is 
forbidden to her, he did not nullify it for her, as she suffers no pain 
by not becoming impure through contact with the dead. Why, then, 
does she not bring the offerings that must be brought by a nazirite 
who became ritually impure through contact with the dead? This 
implies that since the husband can nullify a vow with regard to a 
matter that would cause her to deprive herself, he can also nullify a 
vow with regard to a matter that would not cause her to deprive 
herself. 


The Gemara rejects this argument: The Sages say in response that a 
woman who vows that impurity imparted by the dead is forbidden 
to her also suffers pain™ as a result. How so? As it is written: “And 
the living shall lay it to his heart” (Ecclesiastes 7:2),' and it is 
taught in a baraita that Rabbi Meir would say: What is the meaning 
of that which is written: “And the living shall lay it to his heart”? 
This means that one who eulogizes others when they die will in 
turn be eulogized when he himself dies; one who weeps for others 
will be wept for when he himself passes away; and one who buries 
others will himself be buried upon his passing. A woman who 
cannot participate in the funerals of others because she is barred 
from contracting impurity through contact with a corpse is dis- 
tressed by the thought that she will receive similar treatment when 
she dies. Therefore, her vow involves affliction and can be nullified 
by her husband. The conclusion is that this case does not present a 
difficulty for Rabbi Yohanan. 


MI S HNA If a woman vowed: The property of other 


people is konam for me, and for that reason 
Iwill not benefit" from it, her husband cannot nullify" her vow, but 
nevertheless, if she is poor, she may benefit from the agricultural 
gifts that must be left for the poor: Gleanings, i.e., isolated stalks 
that fell during the harvest; forgotten sheaves; and produce of 
the corners [pe'a ]’ of the field that the owner is obligated to leave 
for the poor. Enjoyment of these gifts is not considered as benefit 
derived from people, as these gifts are not given voluntarily out of 
the kindness of the donors, but in the performance of a mitzva. 


If one said: I will not let priests and Levites benefit from me, as 
that is konam" for me, they can take the priestly and Levitical gifts 
from him against his will. If, however, he said: I will not let these 
specific priests and these specific Levites benefit from me, as that 
is konam for me, they are taken by others. 


Gleanings, forgotten sheaves, and produce of the corners 
[pe'a] - AKDT ANSw wp: The gift of gleanings is one of the 
obligatory agricultural gifts to the poor. The Torah prohibits the 
owner of a field from gleaning individual stalks that fell during 
he harvest (Leviticus 19:9). If fewer than three stalks fall in one 
place, they are deemed gleanings and considered the property 
of the poor. It is prohibited for the owner of the field to take 


hem for his personal use. 


or the poor (Deuteronomy 24:19). 


A forgotten sheaf, another agricultural gift to the poor, refers 
o a sheaf forgotten by a farmer in the field while harvesting his 
grain. He may not return to collect it, as it must be instead left 


BACKGROUND 


The gift of pea is based on the verses “And when you reap 
the harvest of your land, you shall not wholly reap the corner of 
your field, neither shall you gather the gleaning of your harvest. 
And you shall not glean your vineyard, neither shall you gather 
the fallen fruit of your vineyard; you shall leave them for the 
poor and for the stranger: | am the Lord your God" (Leviticus 
19:9-10). Although the Torah did not specify a minimum number 
of stalks that are to be left in the corner of one's field, the Sages 
stipulated that it must be at least one- sixtieth of the crop. As 
legally pe'a is the property of all poor people, the owner of the 
property is not allowed to give it to specific poor people whom 
he seeks to aid. 


NOTES 


The Sages say, impurity imparted by the dead is forbid- 
den to her also suffers pain - ay MKIII DNA NIN 
wy: The early authorities ask: Why doesn't the Gemara 
answer as Rav Yosef replied earlier, that naziriteship cannot 
take effect partially? One answer is that there is a difference 
between the two cases, as one cannot be a nazirite from 
wine but not from grape seeds, whereas there is a type 
of naziriteship that does not involve impurity, such as that 
of Samson (see Nazir 4a). Therefore, it might have been 
thought that the husband cannot nullify his wife's vow of 
naziriteship with respect to impurity (Tosafot; Rosh; Rabbi 
Avraham min HaHar; Ran). The Ritva, as well as the Ran 
in his second interpretation, maintains that the Gemara 
could have responded that naziriteship cannot take effect 
partially, but it wanted to teach us the novel halakha that 
a woman suffers from not being able to go to a house of 
mourning, and therefore her husband can nullify her vow. 
According to the Shita Mekubbetzet, the Gemara did not 
answer that naziriteship cannot take effect partially because 
this depends on the dispute between Rabbi Shimon and 
the Rabbis with regard to whether one who vowed from 
only one prohibition of naziriteship is a nazirite at all. The 
Gemara therefore preferred a resolution that is acceptable 
according to all opinions. 


And the living shall lay it to his heart - tay dy py on: The 
first part of this verse states: “It is better to go to the house of 
mourning than to go to the house of feasting.” The second 
part of the verse is taken to mean that the living should 
take care to attend to the mourning of others, as, if he fails 
to do so he in turn will not be cared for. Consequently, one 
who fails to participate in the funerals of others suffers as 
a result. 


Her husband cannot nullify - son bio» ivy: Although 
Shmuel ruled that if a woman prohibits herself from benefit- 
ing from one person her husband can nullify her vow, and it 
would follow all the more so if she vowed to prohibit herself 
from benefiting from all people, nevertheless, the Gemara 
already said that the entire chapter is in accordance with 
the opinion of Rabbi Yosei, whereas Shmuel spoke in accor- 
dance with the opinion of the Rabbis, who maintain that 
such vows are considered vows of affliction. The Rosh claims 
that even according to Rabbi Yosei’s opinion that this is not 
a vow of affliction, the husband may nevertheless nullify it 
as a vow that adversely affects the marriage relationship. 


HALAKHA 

Awoman who vows that impurity imparted by the dead 
is forbidden to her also suffers pain — Mx 12 a NNW 
KWY ab: Ifa woman vows not to visit a house of mourning, 
this is a vow of affliction, which her husband can nullify 
(Rabbeinu Yeruham). The Tur (Yoreh De'a 235) disagrees 
(Shulhan Arukh, Yoreh De‘a 234:62; see Shulhan Arukh, Yoreh 
Dea 235:3 and Even HaEzer 74:5). 


The property of other people is konam for me, and for 
that reason | will not benefit - ninad TID Nw Dp: Ifa 
woman vows: The property of other people is konam for me, 
and for that reason | will not benefit from it, some say this 
is a vow of affliction. The Rambam and others, who rule in 
accordance with Rabbi Yosei, maintain that it is a vow that 
adversely affects the marriage relationship. Either way, the 
husband can nullify the vow (Rambam Sefer Hafla‘a, Hilkhot 
Nedarim 12:8; Shulhan Arukh, Yoreh De‘a 234:64). 


Priests...konam, etc. — 13) D3 Dp: If one prohibited 
priests or Levites from benefiting from his property, they 
may come and take the gifts that are due them against 
his will. If he said: These priests, or: These Levites, the gifts 
must be collected by other priests or Levites (Rambam 
Sefer Hafla‘a, Hilkhot Nedarim 7:11; Shulhan Arukh, Yoreh De'a 
227:3). 


349478” PD- NEDARIM : PEREK XI: 83B 3§1 


This file may not be reproduced or distributed in any form without express permission from the publisher 


NOTES 


Say the latter clause, she may benefit - mya NDD NDVN 
mu: The Ran explains that the proof is from the fact that 
she “may take gleanings, forgotten sheaves, and pea, as these 
gifts belong to the poor, and from the fact that if she could 
use her husband's property she would not be considered 
poor. This is possibly the difference between the opinions of 
Ulla and Rav Nahman. The Ran adds that according to Ulla 
the mishna is referring to a woman whose husband is poor. 
Other commentaries state that the Gemara infers from the 
word: And, as in the phrase: And she may benefit, that this is 
anew halakha, not a continuation of the previous statement. 
According to this opinion, we can say that Rava reads: She 
may, without the word and, as he maintains it is a single 
issue (Rid; Meiri). 

And the mishna states: What is the reason — Yak? OY mA: 
This is problematic, as in an earlier mishna (79a) everyone 
agrees that if she prohibited to herself the fruits of the only 


he can nullify her vow. The vow here, which concerns all 
people, including her husband, is certainly more restrictive 
han that one. The Rashba and the Ran explain that the ruling 
of that mishna refers to the winter season, when there are no 
gleanings, forgotten sheaves, or pe'a, and it would not apply 
o a situation where she has access to these gifts. 


HALAKHA 


A husband is not included in her reference to people — -bya 
xin nina dopa wd: If a woman vowed not to derive benefit 
from people and her husband did not nullify her vow, it is 
permitted for her to benefit from her husband as long as they 
are married. If they divorce, her vow applies to him as well, 
and she may benefit only from gleanings, forgotten sheaves, 
and pe'a (Rambam Sefer Hafla‘a, Hilkhot Nedarim 12:8; Shulhan 
Arukh, Yoreh De‘a 234:65). 
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storekeeper with whom her husband conducts his business, 
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@ E M A The mishna teaches that if a woman vowed 
not to derive benefit from people, her 
husband cannot nullify her vow. The Gemara infers from this 
halakha: Apparently, this is because the woman can be sustained 
from his, i.e., her husband's, property, without having to take from 
others. This proves by inference that in this context a husband 
is not included in her reference to people, as, although she 
mentioned people in her vow, she did not mean to prohibit herself 
from deriving benefit from her husband. The Gemara asks: But 
say the latter clause of that same part of the mishna, which states: 
But she may benefit" from gleanings, forgotten sheaves, and 
pe'a. This implies that she may derive benefit from the gifts given 
to the poor, but she may not eat from property belonging to 
her husband. Apparently, a husband is in fact included in her 
reference to people, and she may not benefit from him either. 


Ulla said: Actually, a husband is not included in her reference to 
people, and there is no contradiction. Rather, the mishna provides 
two reasons why he cannot nullify his wife’s vow. The first reason, 
which is merely implied by the mishna, is that she can be sustained 
by her husband. And furthermore there is the stated reason, 
that he cannot nullify the vow because she may benefit from 
gleanings, forgotten sheaves, and pe'a. 


Rava said the opposite: Actually, a husband is included in her 
reference to people, and therefore his wife may not benefit from 
him. And when the mishna states the halakha, it employs the style 
known as: What is the reason," and it should be understood as 
follows: What is the reason that the husband cannot nullify his 
wife’s vow? Because she may benefit from gleanings, forgotten 
sheaves, and pe'a. 


Rav Nahman said: Actually, a husband is not included in her 
reference to people," and her vow not to derive benefit from all 
people does not include him, which is why he cannot nullify it. 
And this is what the mishna is teaching: The husband cannot 
nullify his wife’s vow, because even if she becomes divorced and 
can no longer derive benefit from her husband, as he is now 
included in her reference to people, she may still benefit from 
gleanings, forgotten sheaves, and pe'a. 


Rava raised an objection to the opinion of Rav Nahman: And is 
a husband not included in her reference to people?" But didn’t 
we learn otherwise in a mishna (90b): If a woman said: I am 
removed from the Jews, i.e., the benefit of intercourse with me is 
prohibited to all Jews, her husband must nullify his part, i.e., the 
part that affects him. She would be permitted to him, and she may 
engage in intercourse with him, but she is removed from all 
other Jews, so that if he divorces her, she is forbidden to all. 


NOTES 


Included in her reference to people — x17 nina dopa: If it the word Jews. Conversely, if the term people means anyone 


is explained that by using the word people the wife means 
everyone including her husband, the same should apply to 


apart from her husband, then when she says the word Jews 
she likewise has only other Jews in mind. 
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The Gemara explains the difficulty: If you say that the husband is 
included in this vow, it follows that he can nullify his part, as it is a 
vow that adversely affects the relationship between him and her, but 
the vow is not permanently nullified; if they divorce she is removed 
from all Jews, including him. But if you say a husband is not 
included in her reference to people, then it is not a vow that touches 
upon their personal relationship, but rather it is a vow of affliction,’ 
and he can nullify it for her forever. 


Rav Nahman responded: I could say to you that in general a husband 
is not included in her reference to people, but here it is different, 
as it is clear’ that the woman means to include her husband in the 
vow, as she means to render forbidden to herself a matter that is 
otherwise permitted to her and not to render forbidden to herself 
intercourse with men other than her husband, which is in any case 
forbidden to her. Therefore, she certainly intended to render herself 
forbidden to her husband. 


§ The mishna teaches that ifa woman took a vow prohibiting herself 
from benefiting from people, she may nevertheless benefit from 
gleanings, forgotten sheaves, and pe'a. The Gemara notes that the 
mishna does not teach that she may benefit from these gifts and also 
from poor man’s tithe.” The Gemara asks: But isn’t it taught in a 
baraita that she may benefit from these gifts and also from poor 
man’s tithe? 


Rav Yosef said: This is not difficult, as the matter is the subject of a 

tannaitic dispute. This baraita that says that the woman may derive 

benefit even from poor man’s tithe reflects the opinion of Rabbi 

Eliezer, whereas that mishna, which does not mention poor man’s 

tithe, reflects the opinion of the Rabbis, as we learned in a mishna 
(Demai 4:3): Rabbi Eliezer says: A person need not actually set 

aside, nor even designate by name, the poor man’s tithe of doubt- 
fully tithed produce [demai]," i.e., produce purchased from an am 

haaretz, one who is not diligent in separating tithes, as poor man’s 

tithe has no sanctity, and a poor man cannot claim it from him, since 

he cannot offer proof that this produce in fact has the status of poor 
man’s tithe. 


NOTES 


Vow of affliction — waa y "2: The Commentary on Nedarim 
explains the version here as follows: If the husband is not included 
in her reference to people, it follows that her vow refers only 
o other people, which means that in the event of a divorce or 
widowhood she will remain forbidden to them. Since her absten- 
ion from intercourse is considered affliction, although she is not 
suffering from her vow at present, her knowledge that she will 
in the future be deprived constitutes affliction, and therefore her 
husband can nullify the vow. There are several difficulties with this 
explanation. The first issue concerns the applicability of affliction 
0 this case; according to Rabbi Yosei abstention from intercourse 
is considered a matter between him and her, whereas the Rabbis 
are undecided on this matter. Furthermore, it is hard to relate the 
words: He must nullify his part, to a situation in which the husband 
has no part at all (see Rabbi Yitzhak Tzarfati). 

A different interpretation of this reading of the text is offered 
by Rabbeinu Yona: If the husband is not included in her reference 
o people, her vow evidently does not refer to intercourse at all, 
but to any benefit, as she is in any case forbidden to engage in 
sexual intercourse with others while she is married. This explains 
why the vow is viewed as one of affliction, and why her hus- 
band must nullify it fully and permanently (Josafot; Rashba; Ran). 
ost early authorities, however, had a far simpler version of the 
Gemara: And if the husband is not included in her reference to 
people, why must he nullify it for her? In other words, if she never 
vowed that her husband is forbidden to her at all, why must he 
nullify her vow? She is entirely permitted to him. According to 
this reading, the word /eolam, forever, is not the last word of the 
previous sentence, but rather the first word of the next sentence, 
and should be understood in accordance with its alternative 
meaning: Actually. 


Here it is different, as it is clear - xoa MMVII KIT KW: 
According to this version of the text, this means it is clear that 
she intended to include her husband, as everyone else is already 
forbidden to her. Consequently, although her husband is not 
included in her reference to people with regard to other types 
of vows, here, since she must have intended to render herself 
prohibited in some matter, it is clear that she meant to include 
her husband in her reference to Jews (Josafot). The Commentary 
on Nedarim claims that her intention was exclusively toward her 
husband; Rabbi Yitzhak Tzarfati contends that she was mainly 
referring to him. Yet other commentaries, in continuation of the 
alternative interpretation cited in the previous note, explain that 
it is evident that she did not have ordinary benefit in mind, but 
rather the benefit of intercourse. 


Doubtfully tithed produce [demai] — »«1a3: Demai is produce 
received or acquired from an ignorant person [am ha‘aretz], some 
of whom were negligent with regard to the proper separation 
of terumot and tithes. It was generally accepted that they were 
careful to set aside teruma gedola, the first teruma given to a 
priest, but they were not equally careful with regard to first tithe 
and its teruma. The Sages therefore declared that tithes must be 
separated from such produce out of uncertainty. According to all 
opinions first tithe must be separated, so that teruma of the tithe, 
which is forbidden to non-priests, can be removed from it. This 
portion need not be given to a Levite, as he cannot prove that first 
tithe had not already been separated from this produce. Similarly, 
one must set aside second tithe. With regard to poor man's tithe, 
however, since it is non-sacred and the poor cannot demand 
it from the owner, the halakha is lenient. The main halakhot of 
doubtfully tithed produce are discussed in tractate Demai. 


BACKGROUND 

Poor man's tithe — 13% Wr: Poor man's tithe is a 
special tithe set aside from agricultural produce and 
distributed to the poor. During the third and sixth years 
of the Sabbatical cycle, after the priests’ share of the 
produce and the first tithe have been set aside, one- 
tenth of the remaining produce must be set aside and 
distributed to the poor. This tithe is called poor man’s 
tithe. During the other years of the Sabbatical cycle, 
second tithe is set aside instead of poor man’s tithe. 
Poor man's tithe is non-sacred, but until it has been 
set aside the produce is deemed untithed produce 
and may not be eaten. 
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HALAKHA 


He must designate poor man’s tithe by name, but he need 
not set it aside - wpm ‘PU px ow xyi: Although the 
Sages instituted that doubtfully tithed produce must be 
treated as untithed produce, they instituted that one must 
separate only teruma of the tithe and second tithe. He does 
not have to set aside first tithe or poor man's tithe, as the obli- 
gation to do so is in doubt. However, he must designate the 
poor man’s tithe by name, in accordance with the opinion 
of the Rabbis (Rambam Sefer Zera‘im, Hilkhot Ma‘asrot 9:3). 
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But he need not set it aside — wpm ‘rw prs: The Com- 
mentary on Nedarim and other commentaries understand this 
statement literally: It suffices for the buyer to look at a certain 
part of the pile of produce and declare that poor man's tithe 
shall be on that side. He does not have to actually set aside this 
portion at all. However, some early authorities maintain that 
the phrase: He need not set it aside, means that he does not 
have to give the tithe to the poor, but he is obliged to separate 
it physically from the rest of the produce (Josafot; Ran; Meiri). 


The uncertainty does not render it forbidden as untithed 
produce — baiv ivy pap: The Commentary on Nedarim 
explains: Because uncertainty as to whether poor man’s tithe 
had been given does not render the produce forbidden as 
untithed produce, this shows that the Sages were lenient with 
regard to this tithe. Therefore, it is not treated like teruma, and 
the owner does not have the benefit of discretion. Most com- 
mentaries, however, maintain that according to this opinion 
even if poor man’s tithe had certainly not been given, the 
produce is not forbidden as untithed produce. If one did not 
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NOTES 


And the Rabbis say: He must designate poor man’s tithe by 
name, but he need not actually set it aside’ and give it to anyone, 
as a poor person cannot claim the tithe without bringing proof 
that he has a right to it. Rav Yosef now suggests: What, is it not 
that according to the one, i.e., the Rabbis, who says that the 
uncertainty as to whether or not poor man’s tithe had been 
separated by the am haaretz renders the produce forbidden as 
untithed produce [tevel], and therefore the owner of the produce 
must designate the poor man’s tithe by name, he holds that the 
owner of the produce has the benefit of discretion, meaning 
that he may give the poor man’s tithe to the poor person of his 
choice. And since he has the benefit of discretion, the option 
that a woman who vowed not to benefit from people should 
take poor man’ tithe is ineffective, as she would be receiving 
benefit from the owner of the tithe, since he could have given it 
to someone else. 


Rav Yosef continues: And according to the one, i.e., Rabbi Eliezer, 
who says that he need not designate poor man’s tithe by name, he 
holds that the uncertainty as to whether or not poor man’s tithe 
had been separated by the am ha‘aretz does not render the produce 
forbidden as untithed produce.’ And whenever the case is that 
uncertainty does not render the produce forbidden as untithed 
produce, the owner does not have the benefit of discretion’ 
and does not choose to which poor person he will give it. And 
therefore one who vowed not to benefit from people is permitted 
to derive benefit from poor man’s tithe, as he is not receiving it 
from anyone. 


Abaye said to him: This proof is not conclusive, as it may be that 
everyone agrees that the uncertainty as to whether or not poor 
man’s tithe had been separated by the am haaretz renders the 
produce forbidden as untithed produce, and that Rabbi Eliezer 
and the Rabbis" disagree with regard to this issue: Rabbi Eliezer 
maintains that amei ha ‘aretz are not suspected of failing to set 
aside poor man’s tithe. Therefore, one who purchases demai from 
an am haaretz need not be concerned that its poor man’s tithe 
might not have been set aside. Rabbi Eliezer maintains this opinion 
because were the am haaretz to declare all his property owner- 
less and therefore become a poor man, and then take the poor 
man’s tithe himself, he would suffer no loss when he set aside this 
tithe, and therefore it is assumed that he separated it. 


separate poor man's tithe at all, the produce may be eaten and 
is not untithed produce, but he has missed the opportunity to 
perform a mitzva (Tosafot; Rosh; Ran). 

A slightly different interpretation claims that if it is known 
with certainty that poor man’s tithe had not been set aside, by 
Torah law the produce is not rendered untithed produce, but by 
rabbinic decree it is considered untithed produce. Therefore, in 
a case of uncertainty, it is not untithed produce at all, even by 
rabbinic law (Shita Mekubbetzet). 


Whenever that uncertainty does not render it forbidden as 
untithed produce, he does not have the benefit of discre- 
tion — ayaa nav a>» atv tex ipapw da: Tosafot point out 
that the ‘logical connection between these issues is unclear. 
Various explanations have been offered by the commentaries. 
The Rashba explains that the halakha of poor man's tithe is 
ambiguous: Is it similar to other gifts given to the poor, such 
as gleanings, forgotten sheaves, and pea, where the mitzva 
is for the owner to leave them to be taken by the poor, and 
with regard to which there is no benefit of discretion, or is it 


comparable to teruma and first tithe, where there is a mitzva 
for the owner to actively give them, and therefore the owner 
has the right to give them to a person of his choice? In order 
to clarify this issue, the Gemara investigates whether poor 
man's tithe is like gleanings, forgotten sheaves, and pe'a, as a 
defining characteristic of these gifts is that they do not render 
produce untithed, or whether it is like teruma, which does 
render produce untithed. See Tosafot and the Ran for a similar 
interpretation. 


And Rabbi Eliezer and the Rabbis — pan qb yan: Accord- 
ing to this explanation, the baraita that permits a woman who 
vowed not to benefit from people to take poor man's tithe is 
in accordance with neither the Rabbis nor Rabbi Eliezer, and 
therefore a different interpretation must be found, i.e., that of 
Rava. The Gemara’s explanation here is incidental to the discus- 
sion, as it seeks to clarify the dispute between Rabbi Eliezer and 
the Rabbis according to this opinion. 
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And the Rabbis maintain that while it is theoretically possible 

for one to avoid having to actually part from his poor man’s 

tithe, this is uncommon, as a person does not ordinarily declare 

his property ownerless for this purpose, as he is afraid that 
perhaps someone else will acquire it in the meantime. Conse- 
quently, one who sets aside poor man’s tithe from his produce 

is assumed to incur a loss, and therefore amei haaretz are 

suspected with regard to this tithe. Accordingly, no satisfactory 
explanation has yet been given as to why the baraita permits a 

woman who vowed not to derive benefit from people to take 

poor man’s tithe. 


Rava says that it is possible to explain the apparent contra- 
diction between the sources with regard to benefit from poor 
man’s tithe without recourse to a tannaitic dispute: Here, the 
mishna is referring to poor man’s tithe distributed in the 
owner’s house,“ i.e., poor man’s tithe that had not been distrib- 
uted in the threshing floor but was brought home and must now 
be distributed to the poor who visit the house, as the term 
giving is written in the verse with regard to such a tithe: “And 
you shall give to the Levite, to the stranger, to the orphan, and 
to the widow” (Deuteronomy 26:12), and the owner is entitled 
to give the tithe to the poor man of his choice, as the benefit 
of discretion is conferred upon him. Due to that reason, it is 
prohibited for one who vowed not to derive benefit from 
people to derive benefit from this type of poor man’s tithe. 


There, however, the baraita is referring to poor man’s tithe 

that is distributed in the threshing floor. Since with regard to 

such a tithe it is written: “And you shall leave it at your gates” 
(Deuteronomy 14:28), the owner cannot designate it for a 

particular person, and any poor person who comes by may take 

it from him. As the owner lacks the benefit of discretion, one 

who vows not to benefit from people is permitted to benefit 

from this poor man’s tithe. 


§ The mishna teaches that if one said: I will not let priests 
and Levites benefit from me, they can take the priestly and 
Levitical gifts from him against his will." The Gemara notes: 
Apparently, the benefit of discretion” to give his teruma and 
tithes to the priest or Levite of his choice is not considered 
to have monetary value. The priests and Levites can take the 
gifts from the owner of the produce against his will, and 
the latter is not regarded as having conferred benefit upon 
them. 


But say the latter clause of the mishna, which states that if 
the person said: I will not let these specific priests and these 
specific Levites benefit from me, these gifts are taken by others. 
But these priests and Levites specified in his vow may not take 
these gifts. Apparently, this ruling indicates that the benefit of 
discretion is considered to have monetary value, and therefore 
the owner can prohibit specific priests or Levites from deriving 
benefit from him. 


Rav Hoshaya said: This is not difficult; this second ruling is 
in accordance with the opinion of Rabbi Yehuda HaNasi, and 
that first ruling is in accordance with the opinion of Rabbi Yosei, 
son of Rabbi Yehuda, as it is taught in a baraita: If one steals 
another’s untithed produce" and eats it, he must pay him 
the value of his untithed produce, i.e., the full value of what he 
stole. This is the statement of Rabbi Yehuda HaNasi. Rabbi 
Yosei, son of Rabbi Yehuda, disagrees and says: He pays him 
only the value of the non-sacred produce it contained. The 
thief does not have to pay him the value of the teruma and tithe 
included in the untithed produce, as these portions do not 
belong to the owner of the produce. What, is it not the case that 
they disagree about this: 


NOTES 
Distributed in the house - ma7 Jina panman: The Com- 
mentary on Nedarim explains that this refers to one who 
was forced to bring his produce into the house, or who 
was unable to find paupers while in the threshing floor. 


They can take gifts against his will — ima bya by»: The 
Tosefot Yom Tov (Bava Kamma 9:10) cites the opinion o 
the Beit Yosef that they do not literally take it themselves. 
Rather, he must give it to them despite his vow. The Hatam 
Sofer, however, maintains that they take it from him agains 
his will, as, if he gives it to them the concern with regard to 
his benefit of discretion is once again relevant. 


Benefit of discretion — 7x2 naiv: In general, benefi 
of discretion is not merely the satisfaction of giving, bu 
rather a monetary benefit that a person enjoys by virtue 
of his ability to confer gifts upon a person of his choice, 
even if he is obligated to give these gifts. He may even 
accept a certain sum from concerned parties for giving the 
gift to a particular person, though not from the recipients 
themselves. The question here is whether this benefit of 
discretion is considered a substantive part of the monetary 
value of the object, or whether the fact that there is no 
market value to it means that it can be seen only as a 
kind of profit on the side, a personal benefit that does not 
inhere in the object he is conferring. 


HALAKHA 


Distributed in the house - maz Jina; Poona: One who 
prohibited himself from deriving benefit from people may 
take gleanings, forgotten sheaves, and pe'a. He is likewise 
permitted to accept poor man's tithe that is distributed in 
the threshing floor, but not that which is given out in the 
owner's house (Rambam Sefer Hafla‘a, Hilkhot Nedarim 7:10; 
see Sefer Zera’im, Hilkhot Mattenot Aniyyim 6:10). 


If one steals another's untithed produce -by bap IT 
ivan: If one steals another person's untithed produce and 
eats it, he must pay him the value of the produce he stole, 
in accordance with the opinion of Rabbi Yehuda HaNasi 
(Rambam Sefer Nezikim, Hilkhot Geneiva 2:4). 
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HALAKHA 

Benefit of discretion - M37 naiv: The benefit of discretion 
is not considered to have monetary value. Consequently, if 
a man betroths a woman with the priestly gifts he set aside, 
she is not betrothed. Similarly, if a priest acquired possession 
of them without the owner's knowledge he is not obligated 
to return them. Furthermore, one cannot acquire an item 
in exchange for the benefit of discretion (Rambam Sefer 
Nashim, Hilkhot Ishut 5:6 and Sefer Zera‘im, Hilkhot Terumot 
12:15; Shulhan Arukh, Hoshen Mishpat 203:1). 
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NOTES 


That Rabbi Yehuda HaNasi holds that the benefit of discretion is 
considered to have monetary value, and therefore a thief must pay 
the full value of the untithed produce. The owner has monetary 
rights in the priestly and Levitical gifts, by virtue of the fact that he 
may give his teruma and tithes to the priest and Levite of his choice. 
And Rabbi Yosei, son of Rabbi Yehuda, holds that the benefit of 
discretion is not considered to have monetary value, meaning that 
the owner of the produce has no monetary rights whatsoever in the 
teruma and tithes included in the untithed produce. 


The Gemara rejects this explanation: No, as everyone agrees that 
the benefit of discretion" is not considered to have monetary 
value. Rather, here they disagree with regard to whether priestly 
and Levitical gifts that have not yet been separated" are considered 
as if they have already been separated, meaning the dispute is 
whether the untithed produce is categorized as a mixture of regular 
produce and tithes, or as a non-sacred category in and of itself. If 
they are not seen as having already been separated, the thief must 
restore everything he took. But if they are regarded as having already 
been separated, then the thief returns only the non-sacred portion 
of the produce, as the priestly and Levitical gifts did not belong 
to the owner. 


The Gemara counters this argument: But if the benefit of dis- 
cretion is not considered to have monetary value, what is the 
difference to me if the gifts have already been separated, and 
what is the difference to me if they have not yet been separated?" 
Either way, the owner of the produce has no monetary rights in the 
portions of teruma and tithes contained in the untithed produce. 


Rather, one must explain that this is the reasoning of Rabbi 
Yehuda HaNasi: The Sages penalized the thief so that he would 
not steal again by requiring him to repay the full value of what he 
stole, despite the fact that the owner of the untithed produce has 
no monetary rights in the teruma and tithes included in it. And 
Rabbi Yosei, son of Rabbi Yehuda, holds that the Sages penalized 
the owner" of the produce, awarding him only the value of the 
non-sacred portion of the produce, so that in the future he would 
not delay with his untithed produce, but rather separate its teruma 
and tithes as soon as the produce is harvested. Had he set aside and 
distributed the gifts promptly they would not have been stolen. 


With regard to gifts that have not been separated - niamaa 
wT KW: The Ran explains that Rabbi Yehuda HaNasi obli- 
gates the thief to repay the entire amount, because it is he 
who maintains that gifts that have not been separated are 
not considered to have been separated. Consequently, the 
entire untithed produce belongs to the owner, and therefore 
the thief must restore all of it, or, as noted by the Meiri, double 
the amount, in accordance with the halakha with regard to 
theft. Tosafot, however, note that in the Jerusalem Talmud it 
is explained in the opposite manner: Rabbi Yehuda HaNasi 
maintains that the gifts are considered as separated, whereas 
according to Rabbi Yosei son of Rabbi Yehuda they are not 
considered as separated. The Meiri explains Rabbi Yehuda 
HaNasi’s reasoning as follows: Since the gifts are considered to 
have been separated, the owner already enjoys the benefit of 
discretion, even if this is not considered to have monetary value, 
and therefore the thief must repay him the entire amount. 


What is it to me if they have been separated, what is it to 
me if they have not been separated — x G) ma wat b m 
yat: Even if the gifts have not been separated, the untithed 
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produce includes a portion that does not belong to the owner 
of the produce but is the property of the priests or Levites, and 
therefore the thief does not have to return that part to the 
owner (Ran). According to the Meiri’s explanation, the Gemara 
means that even if the gifts have been separated and their 
owner has the benefit of discretion, that benefit is nevertheless 
not considered to have monetary value, and so the thief is no 
obligated to repay it. 


The Sages penalized the owner - mañ byb pamp: The 
early authorities are puzzled by this answer, as, if the benefit o 
discretion has no monetary value, why is not being paid for the 
non-separated gifts considered a penalty for the owner? The 
Ran maintains that this answer does not address the issue o 
whether the benefit of discretion has monetary value. Rather, 
the Gemara is explaining the dispute between Rabbi Yehuda 
HaNasi and Rabbi Yosei, son of Rabbi Yehuda, both accord- 
ing to the opinion that it has monetary value and according 
to the opinion that it does not. The Gemara first states tha 
everyone agrees that the benefit of discretion has no monetary 
value, in which case the opinion of Rabbi Yosei, son of Rabbi 


Yehuda, that he is not reimbursed for the non-separated gifts, is 
straightforward, while Rabbi Yehuda HaNasi, who holds that he 
is reimbursed, contends that the Sages nevertheless penalized 
the thief by obligating him to repay more, as though the benefit 
of discretion did have monetary value. Conversely, ifthe benefit 
of discretion has monetary value, it is Rabbi Yehuda HaNasi’s 
opinion that is easily understood, whereas according to Rabbi 
Yosei, son of Rabbi Yehuda, the owner is penalized for leaving 
his produce untithed. 

According to the Commentary on Nedarim, it is all one 
answer: In truth, the benefit of discretion has no monetary 
value, but Rabbi Yehuda HaNasi maintains that the Sages 
penalize the thief by making him pay more. Rabbi Yosei, son 
of Rabbi Yehuda, says that since the benefit of discretion has 
no monetary value, there is nothing for the thief to restore; 
he adds that it is the owner who deserves a penalty, and he 
should therefore be satisfied with the restoration of the loss he 
actually suffered. The Rashba, after summarizing the various 
explanations, favors this explanation. 
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Rava said that there is another way to reconcile the apparent contra- 
diction in the mishna: As stated, the second case, where the person 
prohibits specific priests and Levites from benefiting from him, 
indicates that the benefit of discretion is considered to have monetary 
value. However, teruma is different, as this is the reason that priests 
can take teruma from him against his will in a case where one pro- 
hibited all priests from deriving benefit from him: Because teruma 
is fit only for priests, and since he came to render it prohibited to 
them, he made it, for him, like mere dust." If this teruma, which 
certainly cannot be eaten by Israelites, is now forbidden to priests as 
well, the owner has effectively removed it from his own possession. 
Therefore, the priests do not derive any benefit from him if they 
take it. 


MI S H N A If a woman said: I will not produce anything 


for my father," as that is konam for me, or: 
For your father, or: For my brother, or: For your brother, her hus- 
band cannot nullify such vows, as they do not fall under the category 
of vows that adversely affect the relationship between him and her. 
By contrast, if she said: I will not produce anything for you, including 
the work that she is obligated to do for him according to the terms of 
her marriage contract, as that is konam for me, her husband need not 
nullify the vow at all. It is automatically void, since she is obligated 
to perform those tasks. 


Rabbi Akiva says: He should nevertheless nullify the vow, as per- 
haps she will exceed the required amount of work and do more for 

him than is fitting for him to receive. If she does more than the fixed 

amount of work that a woman is obligated to perform for her husband, 
the vow will be valid with respect to the excess to which he is not 
entitled, and he might inadvertently come to benefit from something 
that is forbidden to him. 


Rabbi Yohanan ben Nuri" also says that he should nullify the vow, 
but for a different reason: Perhaps he will one day divorce her," at 
which point the vow will take effect and she will then be forbidden 
to him forever, i.e., he will be unable to remarry her, lest he come to 
benefit from her labor. 


NOTES 


Made it like mere dust - xpbya Toy NNW: The Commentary 
on Nedarim explains that since teruma is fit only for priests, then 
by rendering it prohibited to them the owner has forfeited any 
right that he has in the teruma, including the benefit of discre- 
tion, as he himself cannot eat it. He therefore has nothing from 
which priests can derive benefit, and they can take the teruma 
without concern for his vow. Most early authorities accept some 
version of this explanation. The She’iltot deRav Ahai Gaon, as 
explained by the Hatam Sofer, asks why the owner is not able 
o take a vow rendering the produce forbidden to the priests. 
He answers that the Torah granted the owner of teruma only 
he benefit of discretion, but not the right to forbid it to the 
priestly tribe. 
The early authorities also pose a different question: This 
answer works only with respect to teruma, which is forbidden 
o all non-priests. What about first tithe, which is permitted 
o all? Rabbeinu Tam, in his Sefer HaYashar, answers that this 
statement is in accordance with the opinion of Rabbi Meir, who 
maintains that first tithe is forbidden to Israelites. The Ritva simi- 
arly states that this mishna follows the opinion that only Levites 
may set aside teruma of the tithe, and the prohibition against 
non-Levites benefiting from first tithe is due to the teruma of 
he tithe it contains, rather than the tithe itself. 


Perhaps she will exceed — pyyn Kaw: The Gemara in trac- 
ate Ketubot (64b) discusses the precise amount of work a 
woman must do for her husband. The product of any work 
she performs over and above this amount does not belong 
o him. The Gemara there (66a) explains that this does not 


apply to all cases in which she exceeds the fixed amounts, but 
only to certain situations, such as when a wife earns more by 
working harder. 


Rabbi Yohanan ben Nuri — 1372 mi3: Based on the Gemara 
in tractate Ketubot (66a), most commentaries explain that this 
tannaitic dispute concerns the ownership of the sum in excess 
of her fixed obligations. The Rabbis maintain that anything she 
produces, even by working harder, belongs to her husband, and 
therefore there is no reason for him to nullify the vow. Rabbi 
Akiva, however, claims that the excess belongs to the woman, 
which means the husband must nullify her vow, as she can 
render that surplus forbidden to him. Rabbi Yohanan ben Nuri 
agrees with the Rabbis that the excess is the husband's, but 
he harbors a different concern, with regard to the potential 
prohibition in the event of a divorce. 
According to the Commentary on Nedarim, Rabbi Akiva and 
Rabbi Yohanan ben Nuri disagree about the application of a 
vow to something that does not yet exist. Rabbi Akiva maintains 
hat a woman can render forbidden an entity that is not yet in 
he world only if she produces a surplus, as the vow applies 
o the extra amount as soon as she produces it. She cannot, 
however, vow to render it forbidden so that it takes effect after 
her divorce, as even if she does produce something at that time, 
he husband will not necessarily have access to her handiwork. 
n contrast, Rabbi Yohanan ben Nuri maintains that even in 
he latter case she can render forbidden an entity that does 
not yet exist. 


HALAKHA 

| will not produce anything for my father - by Mvp Kw 
ax °5: Ifa woman vows that she will not produce anything 
for her father, or for her brother, or for her husband's father 
or brother, her husband cannot nullify the vow, as she is 
under no obligation to produce anything for them. It is 
neither a vow of affliction nor a vow adversely affecting 
the marriage relationship (Rambam Sefer Hafla‘a, Hilkhot 
Nedarim 12:11; Shulhan Arukh, Yoreh De‘a 234:70). 


As perhaps she will exceed - yya Naw: If a woman 
expends extra effort and performs more work than required, 
the surplus belongs to the husband, as implied by the unat- 
tributed mishna, contrary to the opinion of Rabbi Akiva. The 
Rema claims that this applies only if the husband provides 
her with the sustenance and money he is legally obligated 
to give her (Shulhan Arukh, Even HaEzer 80:1). 


He should nullify the vow, as perhaps he will divorce 
her — maw Kaw 19: If a woman vowed not to perform 
work for her husband, the vow does not take effect, as she is 
obligated to do so. Nevertheless, her husband should nullify 
the vow, as perhaps he will one day divorce her and she will 
then be forbidden to him forever (Rambam Sefer Hafla‘a, 
Hilkhot Nedarim 12:10; Shulhan Arukh, Yoreh De'a 234:71). 
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HALAKHA 

If one consecrates his wife's earnings — P TEYA WPAN 
IRW: If one consecrates his wife's earnings to the Temple 
treasury, she may do her work and partake of the fruit of 
her labor, and even the surplus is non-sacred. The halakha 
follows the opinion of Rabbi Yohanan HaSandlar (see 85b), 
as Shmuel ruled in his favor (Rambam Sefer Hafla‘a, Hilkhot 
Arakhin VaHaramim 6:28; Shulhan Arukh, Even HaEzer 81:1). 


Perek XI 
Daf 85 Amud b 


NOTES 


She may work and sustain herself - mbain mip iowa: 

The Gemara in tractate Ketubot (58b) offers two explana- 
tions of this statement. Either it is referring to a woman 
who is not being sustained by her husband, in which case 
she may sustain herself from her earnings, or it follows the 
opinion of Rav Huna that a woman can say to her husband: 
| will not be sustained by you and, in turn, | will not work, 
i.e., you will not keep my earnings. 


HALAKHA 


A person cannot consecrate an entity that has not yet 
come into the world - obi Ka dow sat wrap OTN PX: 
One cannot consecrate an entity that is not yet in existence 
(Rambam Sefer Hafla‘a, Hilkhot Arakhin VaHaramim 6:26). 
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G E M A Shmuel said: The halakha is in accordance 

with the opinion of Rabbi Yohanan ben 
Nuri. The Gemara asks: Is this to say that Shmuel maintains that a 
person can consecrate an entity that has not yet come into the 
world? According to Rabbi Yohanan ben Nuri, her vowis valid with 
respect to things she will do after her divorce, even though at present 
she is not divorced and she has not yet produced anything. And the 
Gemara raises a contradiction from a mishna (Ketubot 58b): If one 
consecrates his wife’s earnings," 


she may work and sustain herself" from her earnings, as the conse- 
cration is ineffective. And with regard to the surplus earnings, i.e., if 
she produced more than she needs for her sustenance, Rabbi 
Meir says the surplus becomes consecrated property, whereas 
Rabbi Yohanan HaSandlar says that it is non-sacred. And Shmuel 
said that the halakha is in accordance with the opinion of Rabbi 
Yohanan HaSandlar. Apparently, Shmuel’s opinion is that a person 
cannot consecrate an entity that has not yet come into the world," 
and therefore a man cannot consecrate earnings that his wife will 
produce only in the future. 


And if you would say that when Shmuel is saying that the halakha 
is in accordance with the opinion of Rabbi Yohanan ben Nuri he 
was saying only that the halakha is such with regard to the surplus, 
there is a difficulty. One might say that since Rabbi Yohanan ben 
Nuri disagrees with Rabbi Akiva, he apparently maintains that a 
woman's surplus earnings belong to her husband, and therefore she 
cannot render them forbidden to him through a vow, and it is only 
with respect to this point that Shmuel said that the halakha is in 
accordance with the opinion of Rabbi Yohanan ben Nuri. If this is 
the case, there is no contradiction between his ruling here and his 
ruling in Ketubot that the halakha with regard to one who consecrates 
his wife’s earnings is in accordance with the opinion of Rabbi 
Yohanan HaSandlar. 


But if so, let Shmuel clearly say: The halakha is in accordance with 
the opinion of Rabbi Yohanan ben Nuri with regard to the surplus. 
Alternatively, he could have said that the halakha is in accordance 
with the opinion of the first tanna, who also maintains that the 
surplus belongs to the husband. Alternatively, he could have said 
that the halakha is not in accordance with the opinion of Rabbi 
Akiva, who asserts that the surplus belongs to the wife. 


Rather, Rav Yosef said that the apparent contradiction between 
Shmuel’s rulings can be resolved in the following manner: Although 
one cannot consecrate an entity that has not yet come into the world, 
konamot are different; since a person can prohibit to himself 
another’s produce by means of a konam, even though one cannot 
consecrate another’s produce to the Temple, he can also prohibit 
to himself an entity that has not yet come into the world. With 
regard to consecration, however, a person cannot dedicate to the 
Temple treasury something that is not currently in his possession, 
and he cannot consecrate an entity that has not yet entered the 
world, either. 
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Abaye said to him: This is no proofat all. Granted, a person can 
prohibit another’s produce to himself, since a person can pro- 
hibit his own produce to another. But does it follow that he can 
also prohibit an entity that has not yet come into the world to 
another person, seeing that a person cannot prohibit another’s 
produce to that other person," as he has jurisdiction neither over 
the produce nor over the person to whom he wishes to prohibit 
it? Yet in the mishna here the woman prohibits her future earnings, 
which do not yet exist, to another person, i.e., her husband. 


Rather, Rav Huna, son of Rav Yehoshua, said: Here the mishna 
is dealing with a woman who says: My hands are consecrated 
to the One Who made them.™" Therefore, the case does not 
involve the issue ofan entity that has not yet come into the world, 
as her hands are already in the world. 


The Gemara challenges this interpretation: And if she said her 
vow like this, are they consecrated and forbidden? But arent 
her hands pledged to her husband, to do the work she is obli- 
gated to perform for him? The Gemara answers: The mishna is 
referring to a woman who said: The vow will take effect when I 
become divorced. The Gemara raises a difficulty: She is not 
divorced now in any event, and from where is it learned that 
when she says her vow like this, the vow is effective? How is it 
learned that she can consecrate something in such a manner that 
it will become consecrated only in the future? 


NOTES 


To the One Who made them [/eoseihen] - poy: The Rid 
reads this word as lema‘aseihen, for their actions, which means 
that the vow should apply not to the hands themselves but to 
the products of her hands, although it is formulated in such a 


Perek XI 
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way that the vow refers to something that exists. According to 
Tosafot (16b; see Ran there) it appears that she does not actually 
have to vow in this manner, but rather her vow is explained in 
this fashion even if she does not say so explicitly. 


Rabbi Ila said: And what is the halakha if one person says to 
another before selling him a field: This field that I am selling" to 
you now, when I will buy it back from you, let it be consecrated? 
Is the field not consecrated when it is repurchased? In similar 
fashion, a woman can consecrate her future handiwork, even 
though the sanctity cannot presently take effect. 


Rabbi Yirmeya objects to this comparison: Are the two cases 
comparable? When a person says: Let this field that I am selling 
to you now be consecrated when I buy it back from you, now at 
least the field is still in his possession, and he can therefore con- 
secrate it now, stipulating that the consecration should take effect 
only when it returns to his ownership. As for the woman, however, 
is it currently in her power to consecrate her handiwork? At 
present it does not belong to her. This case is comparable only 
to that of one who said to another: With regard to this field that 
I sold to you" in the past, when I will buy it back from you, let 
it be consecrated. In such a case, is the field consecrated when 
it is repurchased? 


HALAKHA 
A person cannot prohibit another's produce to that 
other person - ivan by WAN NIVI WİN OTK PX: If one 
says to another: So- and-so's produce i is forbidden to you, 


his words are of no consequence (Rambam Sefer Hafla‘a, 
Hilkhot Nedarim 5:3; Shulhan Arukh, Yoreh De'a 225). 


With a woman who says my hands are consecrated to 
the One Who made them - arwiyd py wtp» MNA: 
According to some authorities the vow of a married woman 
takes effect only if she says: My hands are consecrated to 
the One Who made them. This is because, although the 
vow does not apply at that time, it can take effect later, since 
the husband has rights to her earnings (Rema). The Taz, 
citing Beit Yosef, maintains that the vow would take effect 
even if she vows that her husband should not benefit from 
her earnings (Rambam Sefer Hafla‘a, Hilkhot Nedarim 12:10; 
Shulhan Arukh, Yoreh De‘a 234:71; see also Shulhan Arukh, 
Even HaEzer 81:2). 


HALAKHA 


This field that | am selling — 13112 INY it TIW: If one person 
says to another: With regard to this field that lam selling to 
you, when | will buy it back from you it shall be consecrated, 
the field becomes consecrated upon its repurchase. This 
is because the current owner presently has the power to 
consecrate it, as stated by Rabbi Ila (Rambam Sefer Hafla'a, 
Hilkhot Arakhin VaHaramim 6:29). 


This field that | sold to you - a DAW it TIW: If one 
person says to another: With regard to ‘this field that | sold 
you, when | will buy it back from you it shall be consecrated, 
then even if he repurchases the field it does not become 
consecrated. This is because he had no power to consecrate 
it at the time, and a person cannot consecrate an entity that 
has not yet come into the world (Rambam Sefer Hafla‘a, 
Hilkhot Arakhin VaHaramim 6:27; Shulhan Arukh, Hoshen 
Mishpat 212:9). 
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NOTES 


As for a woman, is it in her power to be divorced - nw 
want apa: The Ran points out that a wife can say to her 
husband: | will not be sustained by you and, in turn, | will not 
work, i.e., you will not keep my earnings, and she thereby 
retains her handiwork, which means that she does have the 
power to consecrate it. He resolves this difficulty by pointing 
out that a woman cannot release herself from all work, as 
here are certain types of personal services, such as helping 
a husband bathe, that a wife is obligated to perform for 
her husband in any case. She therefore cannot completely 
release herself from his claims to her handiwork. 


For ten years - Dw awh: This detail is added in response 
o the above difficulty with regard to the comparison 
between a wife and a pledged field, i.e., that the latter can 
be redeemed at any time, which means the owner poten- 
ially has full ownership over the field. He can therefore con- 
secrate it, although the field will become consecrated only 
when it is redeemed. By contrast, in the case of a wife, she 
cannot release herself from her current obligations to her 
husband. In order to resolve this difficulty, the Gemara cites 
the more specific case of a ten-year pledge, during which 
the owner cannot redeem his field, and yet the fact that he 
retains ownership over it enables him to consecrate it at 
the present time for when it returns to him in the future. 


There is a fixed — ¥¥7 an: Since the field will definitely be 
redeemed at some point in time, the owner can be viewed 
as retaining full possession of it even before it is redeemed. 
There is, however, no guarantee that the woman's husband 
will divorce or predecease his wife, and therefore she can- 
not claim to have full ownership over her handiwork at the 
present time. 
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Rav Pappa objects to this comparison: Are the cases comparable? 

In the case of the sale of a field, the matter is clear-cut, i.e., it is 

evident that the field belongs absolutely to its new owner, the buyer. 
In contrast, in the case of a woman, is the matter clear-cut? Even 

though the husband has rights to his wife’s handiwork, he does not 

own her body. Therefore, this case of a woman is comparable only 
to that of one person who said to another: With regard to this field 

that I pledged to you, when I will redeem it back from you, let it 

be consecrated. Here, the owner retains possession of the field itself, 
but another person enjoys the right to its fruit. In this case, is the 

field not consecrated when it is redeemed? Here too, a woman 

retains ownership of her body and she can consecrate her handi- 
work, stipulating that the consecration should take effect only after 
she is divorced. 


Rav Sheisha, son of Rav Idi, objects to this comparison: Are the 
cases comparable? In the case of a field, it is in the owner’s power 
to redeem it immediately by repaying his debt. But as for a woman, 
is it in her power to be divorced’ whenever she chooses? Therefore, 
this case is comparable only to that of one who said to another: 
With regard to this field that I pledged to you" for ten years," when 
I will redeem it from you, let it be consecrated. In sucha case, even 
though the owner cannot redeem the field for ten years, is it not 
consecrated once it is redeemed? 


Rav Ashi objects to this comparison: Are the cases comparable? 
There, in the case ofa field, there is a fixed" time frame of ten years. 
But in the case of a woman, is there a fixed time limit, so that she 
can know in advance when she will be divorced and released from 
her husband's jurisdiction? 


HALAKHA 


This field that | pledged to you — ap maw it TIW: If one capacity to redeem it. Even if the field was pledged for a fixed 


person says to another: With regard to this field that | pledged 
to you, when | will redeem it from you it shall be consecrated, 
then it becomes consecrated when he redeems it, as he has the 


amount of time, he nevertheless has the power to redeem it at 
the end of that period (Rambam Sefer Hafla‘a, Hilkhot Arakhin 
VaHaramim 6:29). 
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Rather, Rav Ashi said that this is the reason Shmuel ruled in accor- 
dance with the opinion of Rabbi Yohanan ben Nuri: Although a 
person cannot consecrate an entity that has not yet come into the 
world, konamot are different." They are stringent and take effect in 
all cases, as their prohibited status is considered akin to inherent 
sanctity.” When one person prohibits another from deriving benefit 
from a particular item by means of a konam, the forbidden item is 
treated as ifit has inherent sanctity. It cannot be redeemed and can 
never become permitted. Because of its severity, a woman can forbid 
her handiwork to her husband by means of a konam, even though 
she is obligated to hand over the fruits of her labor to him. And this 
is in accordance with the opinion of Rava. 


NOTES 


Konamot are different — niaaip xw: According to the Com- 
mentary on Nedarim, Rav Ashi maintains that the case here 
concerns a woman who said: Let my hands be consecrated 
o their Maker when | am divorced, which makes it clear that 
he prohibition does not take effect during the period of her 
marriage. The Meiri and others maintain that the answer refers 
o all forms of konam, as any woman who says that her handi- 
work should be konam to her husband has consecrated it. The 
Rambam indicates as well that any kind of konam applied by a 
wife to her handiwork is considered as if she had said: Let my 
hands be consecrated to their Maker. 


Inherent sanctity — qa Nwatp: When one consecrates an 
item, he sometimes intends for the item itself to be used in the 
Temple, such as when he consecrates an animal as an offering 
or a utensil that can be utilized in the Temple services. There is 
another type of consecration that relates to the value of an item, 
in which case the dedicated item is meant to be sold, with the 
proceeds going to the Temple. For example, one who dedicates 
money or an impure animal has dedicated them only with 
respect to their monetary worth. 
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As Rava said: Consecration" of an item to the Temple, becoming 
subject to the prohibition of leavened bread on Passover, and the 
emancipation" of a slave abrogate any lien that exists upon them. 
The lien on that property does not prevent the consecration, the 
prohibition of leavened bread, or the emancipation of the slave 
from taking effect. In all three cases, the debtor loses his ownership 
ofthe liened property. The same halakha applies to a konam, whose 
prohibition has the severity of inherent sanctity. Even though 
the husband has a right to his wife’s handiwork, which could be 
described as a lien on her hands, that lien is abrogated when she 
renders her handiwork forbidden to him by means of a konam, and 
therefore the vow must be nullified. 


The Gemara asks: If so, why do I need Rabbi Yohanan ben Nuri’s 
stated reason: Perhaps he will one day divorce her? If the woman’s 
konam abrogates the husband's lien, the prohibition should take 
effect immediately. The Gemara answers: Teach that the vow takes 
effect right away, which is why the husband must nullify it. And 
furthermore, adds Rabbi Yohanan ben Nuri, even if you maintain 
that the Sages strengthened a husband's lien so that the vow does 
not take effect immediately, there is another reason to nullify the 
vow, as perhaps he will one day divorce her." 


MI S HN A If a man’s wife took a vow" and he thought 

that it was his daughter who had taken a 
vow, or if his daughter took a vow and he thought that it was his 
wife who had taken a vow, or if his wife vowed to be a nazirite and 
he thought that she had vowed to bring an offering, or if she 
vowed to bring an offering and he thought that she had vowed to 
be anazirite, or if she took a vow that figs are forbidden to her and 
he thought that she had taken a vow that grapes are forbidden to 
her, or if she took a vow that grapes are forbidden to her and he 
thought that she had taken a vow that figs are forbidden to her, and 
he nullified any of these vows, in each case, when he realizes his error 
with regard to the vow, he must repeat the action and nullify the 
vow a second time. 


G E M ARA With regard to the mishna’s ruling that if a 


man’s wife took a vow, but he thought that 
it was his daughter who had taken the vow and he nullified the vow, 
he must nullify the vow a second time, the Gemara asks: Is this to 


say that the phrase “But if her husband disallowed her [otah]” 


(Numbers 30:9) is precise?" In other words, does the use of the 
word her, otah, indicate that a man can nullify a vow only for the 
specific woman who took it? 


NOTES 


HALAKHA 


Consecration — wpm: Consecration of an item upon 
which there was a lien abrogates the creditor's lien on 
it. Therefore, if a person consecrates his property, his wife 
cannot collect payment of her marriage contract from it, 
nor a creditor his debt. According to the Rambam, this 
halakha applies to all types of consecrations, but most 
authorities rule that it applies only to consecrations of the 
item itself, whereas dedications of the value of an item do 
not abrogate its lien (Rambam Sefer Hafla‘a, Hilkhot Arakhin 
714 and Sefer Mishpatim, Hilkhot Malve VeLoveh 18:6-7; 
Shulhan Arukh, Hoshen Mishpat 117:7). 


Emancipation — 1m: If a master designated his slave to 
serve as security for repayment of a loan or the fulfillment 
of any other financial obligation, and subsequently he 
freed him, the slave is free, as his manumission cancels the 
lien. Nevertheless, the court forces the lender to free him 
as well, so that people should not slander him by saying 
he is still a slave (Rambam Sefer Kinyan, Hilkhot Avadim 8:16; 
Shulhan Arukh, Yoreh De'a 267:68). 


Ifa man’s wife took a vow — img 7172: A man can nullify 
a vow only if he knows who took it and what it involved. 
Consequently, if one’s wife took a vow and he thought it 
was his daughter who did so, or vice versa; or if he believed 
she had taken a vow that grapes are forbidden to her when 
she had actually taken a vow that figs are forbidden to her, 
his nullification is of no account. He may, however, nullify 
the vow a second time, any time during the day on which 
he discovers his error. If a man was told that a woman 
in his house took a vow, and he nullified the vow, think- 
ing it was his wife, and he later discovered that it was his 
daughter who had taken the vow, or vice versa, the vow 
is nullified, as the Gemara will explain on the following 
page. If a man’s wife had taken a vow and he thought it 
was his daughter who had done so, or if his wife took a 
vow that figs are forbidden to her and he thought she had 
said grapes, and he nullified the vow, the vow is nullified 
if he immediately discovered his error and restated his 
nullification. The halakha follows the opinion of Rav Ashi 
mentioned on 87a (Rambam Sefer Hafla‘a, Hilkhot Nedarim 
12:21; Shulhan Arukh, Yoreh De‘a 234:31-33). 


Teach that the vow applies, and furthermore perhaps he 
will divorce her — maw Kaw Tiy 23m: It seems that most 
early authorities had a different version of the text here, which 
appears in the parallel discussion in tractate Ketubot (59b): The 
Sages strengthened the lien of a husband. Although the Ran 
has the version of the text printed here, he maintains that it is 
identical to that answer, in content if not in form. The idea is 
hat while according to the letter of the law the konam should 
override the lien, the Sages strengthened the husband's rights. 
Rabbi Avraham min HaHar claims that they instituted that he 
should be considered like a buyer rather than simply one who 
enjoys a lien. Consequently, the vow does not take effect as 
ong as she is married, but only after her divorce. 

The interpretation in the Rambam’s Commentary on the 

ishna combines both answers. The Rambam explains that 
according to Rabbi Yohanan ben Nuri, the konam takes immedi- 
ate effect, but since the Sages strengthened the husband's lien 
he vow is taken into account only after the couple's divorce. 

The Ran asks: If the husband's lien cancels the konam tem- 
porarily, the original difficulty remains in place, i.e., how can 
he consecration take effect only at a later point in time? He 


answers that there is a difference between the cases, as here 
the text is saying that the konam applies in essence, but it is as 
though the Sages temporarily prevent it from going into effect. 
Therefore, as soon as the husband's lien is no longer in force, 
the konam takes effect, as was supposed to happen from the 
moment of the vow. 

In light of this passage, both the early and the later authori- 
ties here and in Ketubot explain the opinion of the first tanna in 
different ways. The Ramban maintains that the first tanna com- 
pletely rejects the argument that the status of items affected 
by konamot are like items with inherent sanctity. According to 
the Ra’ah, the first tanna claims that once the Sages strength- 
ens the husband's lien, the konam cannot take effect at all, 
not even at a later point in time. In the Giddulei Shmuel it is 
explained that since the prohibition can apply only later on, it 
is not classified as a matter between husband and wife at the 
current point in time, and therefore the husband cannot nullify 
this vow. 


The phrase “But if her husband disallowed her” is precise — 
NOT PNT ADIK MID: The Sifrei derives this from the words “and 
her father holds his peace at her” (Numbers 30:5). Concerning 
the issue itself, the exposition of the Gemara explains why a 
husband who mistakenly thought his daughter took a vow 
when it was actually his wife who took the vow must nullify 
it a second time. From here the principle is derived that the 
usband must be aware of the precise nature of the vow he 
is nullifying. 

The Rosh claims that the different halakhot are not equiva- 
ent, and it is derived that he must know the precise nature of 
er vow from the phrase “and he shall nullify her vow” (Num- 
bers 30:9). The Rid contends that a special verse to teach that 
e must be aware of the type of prohibition and the details of 
he vow is not required, as, if he does not know these matters 
he has not nullified the vow at all. A source is required only for 
he halakha of one who confused his wife for his daughter, as 
his error would appear to be of no consequence, for he knows 
exactly which vow he is nullifying. The Gemara therefore cites 
a verse that teaches that he must also be aware of the identity 
of the woman who took the vow. 
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Perek XI 
Daf 87 Amuda 


BACKGROUND 


Rending one’s garment for the dead — maby wj: One who 
hears of the death of a close relative is required to rend his gar- 
ments, as Jacob did upon hearing of Joseph's purported death 
(Genesis 37:34). Close relatives include one’s father, mother, son, 
daughter, brother, sister, or spouse. For most of these relatives 
he requirement is to make a tear the length of a handbreadth 
on one’s outer garment; for a parent the shirt must be torn as 
well, over the place of the mourner's heart. In most cases, the 
ear may be mended at the conclusion of the mourning period, 
but in the case of the death of a parent, the tear may never be 
mended. The Sages cite as a source for this halakha the verse 
where the High Priest is commanded to refrain from rending 
his clothing even after the death of his close relatives (Leviticus 
21:10). Nevertheless, most of the commentaries understand 
hat the verse is a mere support and that this requirement is 
rabbinic in origin. 


HALAKHA 


If they said to him that his father had died, etc. - ma b may 
"DVI: Ifa person was informed that his father died, and after 
rending his garment for him he discovered that it was his son 
who had died, he has not fulfilled his obligation of rending his 
garment (Rambam Sefer Shofetim, Hilkhot Evel 8:8; Shulhan Arukh, 
Yoreh De'a 340:24). 


If they said to him that a relative of his had died, etc. - b may 
anm b ma: One was told that a family member passed away 
and he mistakenly thought it was his son and rent his garment 
for him. Later, however, he discovered that it was his father who 
had died. In such a case, he has fulfilled his duty of rending his 
garment (Rambam Sefer Shofetim, Hilkhot Evel 8:8; Shulhan Arukh, 
Yoreh De'a 340:24). 


Where it was discovered within the time required for speak- 
ing that the deceased was his son - W373 Jina 1a KYM: 
If a person was informed that his father had died and he rent 
his garment for him, and immediately afterward he found out 
that it was his son who had passed away, he has fulfilled his duty 
of rending his garment, as stated by Rav Ashi (Rambam Sefer 
Shofetim, Hilkhot Evel 8:8; Shulhan Arukh, Yoreh De‘a 340:24). 


NOTES 


That is with regard to a specific report etc. — 131 O03 NI: 
One explanation of unspecified is that he rent his garment foran 
unspecified dead relative, and similarly, with regard to vows, he 
nullified the vow of whoever took the vow. By contrast, specified 
means he rent for a particular dead relative, or he nullified spe- 
cifically his daughter's, or wife's, vows (Commentary on Nedarim; 
Tosafot). The Rosh and the Ran maintain that unspecified means 
he heard that a relative of his passed away but the report did 
not include the identity of the deceased, and he thought it was 
his father or his son; whereas specified concerns one who was 
incorrectly informed that a particular relative died. Other com- 
mentaries claim that unspecified refers to one who did not state 
at the moment of his rending for whom he was performing the 
action or on whose behalf he was nullifying the vow, and speci- 
fied means that when he tore his garment he announced that 
he was doing so for a particular person (Rabbi Yitzhak Tzarfati). 
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The Gemara comments: But is it not so that with regard to the 
tears in one’s clothing that are made for the dead, as it is writ- 
ten “for, “for,” and about which is written: “And David took 
hold of his garments and rent them, and likewise all the men 
that were with him, and they wailed, and wept, and fasted until 
the evening, for Saul, and for Jonathan his son, and for the 
people of the Lord, and for the house of Israel, because they 
were fallen by the sword” (11 Samuel 1:11-12). The use of the 
word “for” with regard to each of them indicates that one must 
make a separate tear in his garment for each person who died. 


The Gemara asks: And yet it is taught in a baraita: If they said 
to him that his father had died and he rent his garment over 
his death,’ and afterward it was discovered that it was not his 
father who died, but his son, he has fulfilled his obligation of 
rending his garment. This shows that even if a person mistak- 
enly tore his garment for the wrong person he has nevertheless 
fulfilled the obligation. Here too, if a man nullified the vow of 
his wife, thinking that it was the vow of his daughter, his nul- 
lification should be effective. 


The Gemara responds: The apparent contradiction is not dif- 
ficult. The ruling of that baraita is stated with regard to a case 

where he received a non-specific report," i.e., he was told that 
an unspecified relative died. In such a case his obligation to 

rend his garment has been discharged. And the ruling of this 

mishna is stated with regard to a case where the bearer of the 

news mistakenly specified that his daughter had taken the vow, 
when in reality his wife had. In such a case, his nullification is 

ineffective. 


And it is taught similarly in the following baraita: If they said 
to him that his father had died" and he rent his garment over 
his death, and afterward it was discovered that it was not his 
father who died, but his son, he has not fulfilled his obligation 
of rending his garment. If, however, they said to him that a 
relative of his had died," and he thought it was his father and 
he rent his garment over his death, and afterward it was dis- 
covered that it was not his father who died, but his son, he has 
fulfilled his obligation of rending his garment. This proves that 
a distinction is made between one who rends his garment 
relying on a specific report and one who does so following a 
non-specific report. 


Rav Ashi says that the discrepancy between the baraitot with 

regard to the rending of garments can be reconciled in a differ- 
ent manner: Here, the person who rent his garment for the 

wrong relative realized his error within the time required for 
speaking the short phrase: Greetings to you, my teacher. Until 

that time has passed his action is seen as incomplete and can 

therefore still be modified. There, the mistake was noted only 
after the time required for speaking a short phrase. 


This case, where you said that he has fulfilled his obligation 
of rending his garment even though he had initially been told 
explicitly that his father died, deals with a situation where it 
was discovered within the time required for speaking a short 
phrase, i.e., immediately after he rent his garment, that the 
deceased was his son." However, that case, where you said 
that he has not fulfilled his obligation of rending his garment, 
deals with a situation where he became aware of his mistake 
after the time required for speaking a short phrase, i.e., a 
short while later. 
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And it is taught in the following baraita: One who has an ill relative" 
in his house, and the latter fainted® and lost consciousness, and it 
seemed to him that the ill person had died and therefore he rent his 
garment over his assumed death, if it turned out that he had not yet 
actually died at that point and it was only afterward that he died, the 
relative has not fulfilled his obligation of rending his garment. And 
with regard to this baraita, Rabbi Shimon ben Pazi said that Rabbi 
Yehoshua ben Levi said in the name of Bar Kappara: They taught 
that he has not fulfilled his obligation of rending only if the ill person 
died after the time required for speaking a short phrase. But if he 
passed away within the time required for speaking a short phrase," 
it is all considered like continuous speech, and his relative has fulfilled 
his obligation. That is to say, his act of rending is not viewed as com- 
plete until the time required for saying a short phrase has elapsed, and 
until that time has passed the act can still be modified. 


The Gemara concludes: And the halakha is: The legal status of a pause 
or retraction within the time required for speaking a short phrase 
is like that of continuous speech, and so a person can retract what 
he first said if he issues the retraction within this period of time after 
he finished speaking. This principle holds true in almost every area 
of halakha, except for the case of one who blasphemes™ God; or 
in the case of an idol worshipper," who verbally accepts an idol as 
his god; or one who betroths" a woman; or one who divorces" his 
wife. In these four cases, a person cannot undo his action, even if 
he immediately retracts what he said within the time required for 
saying a short phrase. 


MI S H N A! Ifawoman said: Tasting these figs and grapes 


is konam for me," and her husband upheld 
her vow with regard to figs, the entire vow is upheld, but if he nulli- 
fiedit with regard to figs it is not nullified" until he also nullifies the 
vow with regard to grapes. If she said: Tasting a fig and tasting 
a grape are konam for me," these are viewed as two separate vows; 
if the husband upholds one of the vows it has no effect on the other 
one. 


G E M ARA Whose opinion is expressed in the mishna? 


The Gemara answers: It follows the opinion of 
Rabbi Yishmael, as it is taught in a baraita: The verse concerning 
vows that states: “Her husband may uphold it, or her husband may 
nullify it” (Numbers 30:14), may be expounded as follows. Ifa woman 
said: Tasting these figs and grapes is konam for me, and her husband 
upheld her vow with regard to figs, the entire vow is upheld. 


NOTES 


Within the time required for speaking a short phrase - Jina 
337 "T3: The definition of within the time required for speaking 
a short phrase is the amount of time it takes to say: Peace be 
upon you, my Master. As for why a person can retract within this 
period of time, the Ramban, citing Rabbeinu Tam, says that the 
Sages instituted this halakha in order that one who is occupied 
with some matter and encounters his master can greet him first 
and subsequently issue his retraction. Other early authorities 
(Tosafot) attribute a similar explanation to Rabbi Eliezer. However, 
he Ran and others do not accept this opinion, as it indicates that 
he principle of: The legal status of a pause or retraction within the 
ime required for speaking a short phrase is like that of continuous 
speech, was instituted by the Sages, yet the application of this 
principle is extended even with regard to matters of Torah law, 
indicating that it was not instituted by the Sages. 


Except for one who blasphemes - ṣan yan: The Ran explains 
hat due to the severity of these matters, the assumption is that 
one who says them must have thought seriously before he spoke. 
Since his words are unlikely to be an accidental slip of the tongue, 


the speaker cannot retract them. Rabbeinu Tam, in accordance 
with his understanding that this principle was instituted by the 
Sages, explains in Sefer HaYashar that the four categories are 
matters of Torah law, where one cannot retract at all. 


Idol worship — 7% 7Tiay: Most commentaries maintain that this 
refers to one who Verbally accepts an idol as his god. An alterna- 
tive suggestion, which appears in the Responsa of the Geonim as 
well as in the Rashbam in tractate Bava Batra (129b), is that this 
is dealing with someone who dedicated an item to be used in 
idol worship. Such a person cannot retract his statement, and it is 
prohibited for him to receive benefit from the object. 


If he nullified it for figs it is not nullified — ix pnd 197 
9v2: There are two interpretations of this ruling. One is that if he 
nullified the vow for figs, the vow is nullified only with regard to 
the figs (Rashba; Rid). Others, following an interpretation implied 
in the Tosefta (7:4), maintain that the vow is not nullified at all, 
not even with regard to figs (Tosafot; Ritva; Rabbi Avraham min 
HaHar). The Ran and the Meiri cite both explanations. 


HALAKHA 

One who has an ill relative - ain b ww na: One had 
an ill person in his house, and he rent his garment for 
him, mistakenly thinking he had died when he had only 
fainted. In such a case, if he died within the time required 
for saying a short phrase, he has fulfilled his obligation 
of rending his garment (Rambam Sefer Shofetim, Hilkhot 
Evel 8:8; Shulhan Arukh, Yoreh De‘a 340:25). 


Except for one who blasphemes - qan yin: A blas- 
phemer cannot retract his blasphemous statement, 
even if he attempted to do so immediately. Rather, as 
soon as he blasphemes God in the presence of witnesses 
he is liable to receive the punishment of death by ston- 
ing (Rambam Sefer HaMadda, Hilkhot Avoda Zara 2:9). 


Or an idol worshipper — 7% ATiay 13iy1: One who 
accepts an idol as his god cannot retract his statement, 
even if he attempted to do so immediately, Rather, as 
soon as he accepts the idol as his god in the presence 
of witnesses he is liable to receive the punishment of 
death by stoning (Rambam Sefer HaMadda, Hilkhot 
Avoda Zara 3:4). 


Or one who betroths — wpn: If one betrothed a 
woman with money and immediately retracted and 
said the money is given to her as a gift, even if he did 
so within the time required for speaking a short phrase, 
his retraction is of no consequence and she requires a 
bill of divorce to render her permitted to others (Ram- 
bam Sefer Nashim, Hilkhot Ishut 7:22; Shulhan Arukh, Even 
HaEzer 49:2). 


Or one who divorces — wai: If one gave a bill of 
divorce to his wife, as soon as the document reaches 
her hand he can no longer nullify it, even if he attempts 
to do so immediately (Rambam Sefer Nashim, Hilkhot 
Geirushin 6:16; Shulhan Arukh, Even HaEzer 141:59). 


Tasting these figs and grapes is konam for me - Dip 
DIVV KY by D23) DINA: If a woman vowed that 
fgs and grapes are forbidden to her, whether she 
referred to these types of fruit in general or to particular 
figs and grapes, and her husband upheld her vow with 
regard to figs and nullified it with regard to grapes, or 
vice versa, the part of the vow he upheld remains in 
orce and that which he nullified is void. The halakha 
ollows the opinion of Rabbi Akiva (see 87b) rather than 
his mishna, which represents the opinion of Rabbi 
Yishmael. The Rema states that some authorities, among 
hem the Ran, disagree and rule in accordance with the 
unattributed mishna. Consequently, if he upheld part 
of the vow it is entirely upheld, whereas if he nullified 
only part of it, it is not void at all (Rambam Sefer Hafla‘a, 
Hilkhot Nedarim 13:10; Shulhan Arukh, Yoreh De‘a 234:36). 


Tasting a fig and tasting a grape are konam for me - 
Dayiv INE TAMI NIYIN MNA DIP: If a wife said: 
Tasting these figs is konam for me; tasting these grapes 
is konam for me, all agree that these are two separate 
vows, each of which must be upheld or nullified on its 
own (Shulhan Arukh, Yoreh De'a 234:36, in the comment 
of Rema). 


BACKGROUND 


Fainted — abym: Based on the description, the Gemara 
appears to be referring to a case of complete loss of 
consciousness or a coma due to a substantial reduction 
of blood flow to the brain. Sometimes this condition is 
irreversible and is eventually followed by death, yet the 
patient can occasionally awaken from a coma, either for 
a complete recovery or as a temporary revival before 
death. Among other things, the loss of brain function 
causes a complete lack of reaction to external stimuli, 
which could lead observers to mistakenly assume that 
the ill person lying before them has in fact passed away. 
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Perek XI 
Daf 87 Amud b 


HALAKHA 

Oath to each and every one - %1 thts bab TIW: If 
several people accused one person of harboring their 
property, and he took a false oath, stating: | take an 
oath that you have nothing in my possession, nor you, 
nor you, and he was found to have lied, he is liable to 
bring an offering for each and every oath. The halakha 
does not follow the opinion of Rabbi Shimon that he is 
liable to bring separate offerings for each oath only if he 
mentions the word oath with respect to each person 
(Rambam Sefer Hafla‘a, Hilkhot Shevuot 7:10). 
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But if he nullified it with regard to figs, it is not nullified until he 
will also nullify the vow for grapes. This is the statement of Rabbi 
Yishmael. Rabbi Akiva says that the verse states: “Her husband 
may uphold it, or her husband may nullify it.” Just as the words 
“may uphold it” [yekimennu] should be understood as if they read: 
He may uphold part of it [yakim mimmennu], implying that if he 
upheld part of the vow he has upheld all of it, so too, the words “he 
may nullify it” [yeferennu] should be understood as if they read: 
He may nullify part of it [yafer mimmennu]. And Rabbi Yishmael 
retorts: Is it written: He may nullify part of it, with a mem, as it is 
written with respect to a husband who upholds the vow? And Rabbi 
Akiva replies: The verse juxtaposes nullification to upholding; 
just as upholding means part of it, so too, nullification means 
part of it. 


Rabbi Hiyya bar Abba said that Rabbi Yohanan said: This opinion, 
that a vow is treated as a single unit, so that the entire vow is upheld 
even if the husband upheld only a part of it, is the statement of 
Rabbi Yishmael and Rabbi Akiva. But the Rabbis say: The verse 
juxtaposes upholding to nullification;" just as with regard to nul- 
lification, that which he nullified he has nullified, so too, with 
regard to upholding, that which he upheld he has upheld, but 


no more. 


The mishna teaches that if a woman said: Tasting a fig and tasting a 
grape are konam for me, these are viewed as two separate vows. 
Rava said: The mishna is in accordance with the opinion of Rabbi 
Shimon, as Rabbi Shimon said that that one is not liable to bring 
multiple offerings for taking false oaths to multiple people in the 
same utterance, for example, ifhe says: I take an oath that I do not 
have your item, nor yours, nor yours, unless he states an expression 
of an oath" to each and every one" of the creditors, for example by 
stating: I take an oath I do not have yours; I take an oath I do not 
have yours. Here too, only if she says: Tasting, with respect to each 
fruit are they viewed as two separate vows. 


Juxtaposes upholding to nullification - mond map wpa: The 
Commentary on Nedarim explains that in contrast to Rabbi Akiva, 
the Rabbis view the case of nullification as the primary halakha, 
from which they learn the halakha of upholding, rather than 


NOTES 


upheld, is not upheld. In other words, the Rabbis maintain that a 
vow cannot be partially nullified, and therefore neither can it be 
partially upheld. Rather, whether he nullifies or upholds part of it, 


he his words are of no effect. 


reverse. According to the standard text of the Gemara, it is learned 


from the juxtaposition of upholding and nullification that just as 
the husband can nullify part of the vow, he can likewise uphold 
part of it, without his statement serving as a confirmation of 


Unless he states an expression of an oath - maw WNW ty: 
Admittedly, the mishna does not specify that she said the word 


he konam with regard to both grapes and figs, but since she men- 


entire vow. Some derive this from the phrase “he may nullify it,’ 
which indicates that he nullifies “it; i.e specifically the part of 
the vow he referred to. The Ran notes that the text of many early 
authorities states the reverse: Just as nullification, i.e., the part that 
he nullified, is not nullified, so too, upholding, i.e., the part that he 


tions the word tasting in relation to each of them, it is as though 
she stated each as a separate vow, even according to Rabbi 
Shimon (Rid). The Tosefot Yom Tov, however, claims that accord- 
ing to the Rosh and the Tur, the mishna is referring to one who 
said konam each time (see Tosafot). 
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MI S HNA If a man’s wife or daughter took a vow and 


he failed to nullify the vow on the day he 
heard it, but afterward he said: I know that there are vows," but I 
don’t know that there are those who can nullify them, i.e., he 
was unaware of the possibility of nullifying vows, he can nullify the 
vow of his wife or his daughter on the day he learned that he can 
nullify vows. If, however, he said: I know there are those who can 
nullify vows, but I refrained from nullifying the vow that I heard 
because I do not know that this is considered a vow," Rabbi Meir 
says he cannot nullify" the vow at this point, but the Rabbis say 
that even in this case he can nullify the vow on the day that he 
learned of his mistake. 


G E M ARA The Gemara raises a contradiction from 


the following baraita: With regard to one 
who kills unintentionally, the verse states: “Without seeing” 
(Numbers 35:23), which serves to exclude a blind person™" from 
the category of those who are exiled to a city of refuge due to having 
killed unintentionally, as the verse indicates that it was only in this 
instance that he did not see, but he is generally able to see. A blind 
person who kills another unintentionally is considered a victim of 
circumstances beyond his control. This is the statement of Rabbi 
Yehuda. Rabbi Meir says the verse serves to include a blind person 
in the category of those who are exiled, as he too does not see. This 
shows that Rabbi Meir does not distinguish between different kinds 
of lack of knowledge, whereas the mishna suggests that he does 
accept such a distinction. The opposite is true of Rabbi Yehuda, 
who, unless it is otherwise indicated, is assumed to be Rabbi Meir’s 
disputant in all places. 


NOTES 


| do not know that this is a vow — 112 mW yT Yg: In other 
words, either he was unaware that it is a proper vow, as he 
thought her statement was of no consequence and did not 
require nullification; or he was uncertain about the matter 
(Rashi); or he did not know that a husband can nullify this type 
of vow (Ran). 


He cannot nullify - 39 xb: Rashi and many other commentar- 
ies explain that this dispute is based on the halakha that a 
husband or father can nullify a vow only on the days on which 
he hears of the vow. The Ran explains that Rabbi Meir maintains 
hat he cannot nullify the vow, because the fact that he was 
aware that there are vows that can be nullified renders the day 
hat he actually heard of the vow as the day upon which he 
must nullify it, even if he was unaware that this particular type 
of vow can be nullified. The Commentary on Nedarim explains 
hat Rabbi Meir holds that while by Torah law the husband is 
able to nullify the vow on the day he realizes that it is of the type 
of vows that can be nullified, the Sages penalized him for not 
nullifying the vow out of uncertainty on the day he first heard 
it. By contrast, the Rabbis hold that since he did not know for 
certain that he can nullify the vow, he may do so on the day he 
learns that he can. The Rambam explains similarly. According to 
these explanations of the Gemara, if the husband nullified the 
vow on the day upon which he heard it, despite not knowing 
that it was a vow he could nullify, his nullification is effective. 
Other early authorities contend that according to Rabbi Meir he 
cannot nullify a vow of this type at all, as his nullification on the 
same day he heard the vow is ineffective and he cannot nullify it 
ona later date. As for the Rabbis, their ruling that he can nullify 
the vow refers to the day he heard the vow, but they too agree 
that he cannot nullify it after that day (Rabbi Eliezer of Metz; 
Rabbi Avraham min HaHar). 


To exclude a blind person — xy bis: There are various 
explanations as to the nature of this contradiction and its reso- 
lution. Some commentaries explain, following the final interpre- 
tation in the previous note, that the contradiction involves the 
opinions of both Rabbi Meir and Rabbi Yehuda, as the tanna in 


the mishna here, who disagrees with Rabbi Meir, is presumed 
to be Rabbi Yehuda. Accordingly, the contradiction is that the 
ruling of Rabbi Yehuda in the case of a blind person who killed 
unintentionally seems to be predicated upon the assumption 
that partial knowledge is not considered knowledge, and there- 
fore a blind person, who cannot perceive things fully, is exempt 
from punishment. By contrast, Rabbi Meir is of the opinion that 
even the limited awareness of the blind, who can distinguish 
people by voices and the like, is also classified as knowledge. 
This would appear to be the reverse of the dispute in the mishna 
here, in which the Rabbis, i.e., Rabbi Yehuda, claim that partial 
knowledge is considered knowledge, and therefore the hus- 
band can nullify a vow even if he is not certain that he can do 
so, while according to Rabbi Meir his incomplete knowledge 
that it is possible to nullify the vow is not viewed as knowledge 
and therefore he cannot nullify it (Ran). 

The Rashba explains, in accordance with the first explanation 
in the previous note, that the contradiction refers only to Rabbi 
eir's opinion. He contends that the difficulty arises from the 
first part of the mishna, which indicates that limited knowledge 
is not knowledge at all, as even when he heard the vow, if he 
was unaware that it can be nullified it is as though he had not 
heard it. By contrast, in the case of a blind person, Rabbi Meir 
includes him despite his incomplete awareness. 

Yet other commentaries offer an entirely different inter- 
pretation. They claim that in the case of unintentional killing, 
Rabbi Meir does not accept the straightforward meaning of 
he verse, as “without seeing” does seem to exclude a blind 
person, who literally cannot see at all, not merely on this occa- 
sion. Instead, Rabbi Meir follows the logical reasoning of the 
halakha: Since a blind person cannot see, his actions also accord 
with the descriptions of an accident that occurred “without 
seeing,’ notwithstanding the fact that he can never see. The 
difficulty is therefore from the first part of the mishna: Why 
does everyone agree that the husband can nullify the vow in 
that case? By this reasoning, we should say that since he heard 
the vow and was silent, he should not be allowed to nullify it 
later on (Tosafot; Rosh). 


HALAKHA 

| know that there are vows — 09972 WW 8 YT: One 
neglected to nullify the vows of his wife or daughter, either 
because he was unaware he could nullify them, or because 
he knew he could nullify vows but mistakenly thought he 
could not nullify this particular vow (Tur), or because he was 
under the impression that this vow did not require nullifica- 
tion (Rambam). In all of these cases, even if he remained 
silent for a long time, his silence does not serve to uphold 
the vow. Rather, the day on which he becomes aware of the 
halakha is considered the day of his hearing, and he may 
nullify the vow all that day, in accordance with the opinion 
of the Rabbis (Rambam Sefer Hafla'a, Hilkhot Nedarim 12:20; 
Shulhan Arukh, Yoreh Dea 234:21). 


To exclude a blind person wird bs: A blind person who 
unintentionally killed another person is exempt from exile, 
as the victim's death is considered close to having been 
caused by factors beyond the blind person's control. The 
halakha follows the opinion of Rabbi Yehuda in opposition 
to that of Rabbi Meir (Rambam Sefer Nezikin, Hilkhot Rotze'ah 
UShmirat HaNefesh 6:14). 
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And there the ruling follows from the context of the 
verse — KYT 79939 KIM: The standard version of the text 
is difficult as it begins by mentioning the verses in two 
contexts, and proceeds to explain only the verses concern- 
ing an unintentional killing. There are alternative versions 
of the text that do not contain this line of the Gemara, and 
yet other versions that explicate the verses concerning the 
nullification of vows as well. 


Provided that your husband has no rights to it - an 
1ga mwa -poyab xm rw: It may be asked: Even ifthe father 
gives his daughter the money unconditionally, her husband 
does not derive benefit from his father-in-law but from his 
wife, and it has already been taught (48a) that an indirect gift 
of this type is permitted to one to whom benefit is forbidden. 
The author of the Eshel Avraham answers that this principle 
applies only if the initial recipient has full ownership of the 
gift. In this case, however, since anything acquired by a wife 
belongs to her husband, it is as though the father gave the 
money directly to his son-in-law. 


Only that which you pick up - nxi) AXW ma KIN: The 
Ran explains that when the father uses this formulation, his 
daughter acquires the money only when she actually uses 
it, i.e., when she places the food in her mouth. Therefore, her 
husband does not acquire the money at all. In the Jerusalem 
Talmud it is similarly explained that this condition means that 
neither the husband nor the daughter acquires the money, 
as the father bestowed the gift only in this particular manner. 
The Ran maintains that this applies only to food, and the 
daughter is not permitted to receive anything not inserted 
directly into her mouth. Other commentaries, however, rule 
hat she is permitted to receive any particular item for which 
he gave her the money (Rambam; Tosafot; Rashba); since 
he money is not entirely hers to do with as she pleases, her 
husband does not acquire it. The Commentary on Nedarim 
asserts that if her father gave her the money with the above 
mentioned stipulation, the husband may then derive benefit 
rom it, as he did not obtain the money from his father-in-law 
but from his wife. Rabbi Eliezer of Metz explains similarly. 


Even if he said: Do as you please — *s3AwW ma v2% yon 
wy: The commentaries disagree with regard to this dispute 
between Rav and Shmuel, and their dispute has practical 
halakhic ramifications. Some say that according to the opin- 
ion of Rav, the first part of the father’s statement: Provided 
hat your husband has no rights to it, is entirely ineffective, as 
he husband certainly acquires the money. Rather, the main 
part of his condition is the phrase: But the gift includes only 
hat which you pick up and place in your mouth. Shmuel 
maintains that the first part of the father’s statement would 
have sufficed by itself, and anything else he adds is mere 
clarification. Therefore, his stipulation is effective even if he 
says: Do as you please. 
Others explain that both Rav and Shmuel agree that the 
expression: Provided that your husband has no rights to it, is 
not enough to deprive the husband of his right to the money, 
but they disagree about the details of the second part of his 
declaration. Rav claims that by saying: Do as you please, and 
failing to limit her in any way, the father is seen as having 
given her the money as an ordinary gift, which means the 
husband acquires it. By contrast, Shmuel maintains that the 
father need not assign a particular usage to the money, as 
he has set it aside for her needs even if he tells her she can 
do with it as she pleases (Meiri). 
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Rava said: There is no contradiction here, as the dispute with 
regard to an unintentional killing is based on divergent interpre- 
tations of the verse. Here, the ruling follows from the context of 
the verse, and there, the ruling follows from the context of the 
verse." Rabbi Yehuda maintains that with regard to the exile of 
an unintentional killer it is written: “And a man who goes into 
the forest with his neighbor to hew wood” (Deuteronomy 19:5), 
which serves to include anyone who is capable of entering a 
forest, and a blind person is also is capable of entering a forest. 
And if you say that the phrase “without seeing” serves to include 
a blind person, this is already derived from the word “forest,” as 
he too can enter a forest. Rather, learn from it that the phrase 


“without seeing” serves to exclude a blind person from the 


category of unintentional killers who are exiled to a city of 
refuge. 


By contrast, Rabbi Meir maintains: It is written in that same 

section: “One who strikes his neighbor without knowledge” 
(Deuteronomy 19:4), which indicates that the halakha applies to 

anyone who is capable of knowing the precise location of the 

people standing about him, but a blind person is not capable of 
knowing this. And if you say that the phrase “without seeing” 
serves to exclude a blind person, this is already derived from 

the words “without knowledge.” Rather, learn from it that the 

phrase “without seeing” serves to include a blind person in 

the halakha of exile, not to exclude him. 


With d h hat benefi 
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from him is forbidden to his son-in-law, 

but he nevertheless wishes to give his daughter, i.e., the wife 
of that same son-in-law, money, then, though he cannot do so 
directly, as anything acquired by a woman belongs to her husband, 
he should say to her: This money is hereby given to you as a 
gift, provided that your husband has no rights to it," but the 
gift includes only that which you pick up" and place in your 
mouth. 


G E M ARA Rav said that they taught this halakha 


only in a case where he actually said to 
her: That which you pick up and place in your mouth is yours. 
But if he said: Do as you please with the money, his stipulation 
is of no effect, and the husband acquires the money. And Shmuel 
says that even if he said: Do as you please" with the money, 
the husband does not acquire it. Rabbi Zeira objects to this 
statement of Rav: 


One who vows that benefit from him is forbidden to his 
son-in-law — {anna 7x37 WaT: If one takes a vow that benefit 
from him is forbidden to his son-in-law but nevertheless wishes 
to give his daughter money for her own needs, he may give 
her the money, saying: This money is hereby given to you as 
a gift, provided that your husband has no rights to it, but the 
gift includes only that from which you benefit. She is likewise 
permitted to receive the money if he says: On condition that 
your husband has no rights to the money, but rather you can 
do with it as you please. If, however, he merely gives her a gift 
and says: On condition that your husband has no rights to it, 


HALAKHA 


not give the money in this manner, as this would be a violation 
of his vow. The halakha is in accordance with the opinion of 
Shmuel, as, with regard to monetary matters, the halakha fol- 
lows his opinion in opposition to that of Rav. 

Others rule that the father may not give the money if he 
says: Do as you please, for the husband acquires the money, 
as the halakha is in accordance with the opinion of Rav with 
regard to prohibitions (Rambam Sefer Hafla‘a, Hilkhot Nedarim 
7:17, Shulhan Arukh, Yoreh Dea 222:1; see also Rambam Sefer 
Kinyan, Hilkhot Zekhiya UMattana 3:14 and Shulhan Arukh, Even 
HaEzer 85:11). 


the husband does acquire the money. Therefore, the father may 
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In accordance with whose opinion among the tanna’im does 
Rav’s halakha correspond? It is in accordance with the opinion 
of Rabbi Meir, who said as a principle that the hand of a woman" 
is like the hand of her husband." According to Rabbi Meir, a slave 
has no independent right of acquisition, and anything given to a 
slave belongs to his master even if it was stipulated otherwise (see 
Kiddushin 23b). Rav assumes that similarly, a married woman has 
no independent right of acquisition, but rather, anything that she 
attempts to acquire for herself is automatically acquired by her 
husband. 


Rabbi Zeira continues: And raise a contradiction from an 
unattributed mishna (Eiruvin 73b), which presumably follows 
the opinion of Rabbi Meir: How does one merge the courtyards 
that open into an alleyway™® in order to permit its residents 
to carry on Shabbat from one courtyard to another in the same 
alley, if a person wishes to act on behalf of all the residents of 
the alleyway? He places a barrel filled with his own food or wine 
and says: This is for all the residents of the alleyway. For this gift 
to be acquired by the others, someone must accept it on their 
behalf, and the tanna therefore teaches that he may transfer 
possession to them even by means of his Hebrew slave or 
maidservant, whom he does not own, and likewise by means 
of his adult son or daughter, and similarly by means of his 
wife. These people may acquire the eiruv food on behalf of all the 
residents of the alleyway. 


Rabbi Zeira states the contradiction: And if you say that a 
woman's husband acquires anything given to her, the eiruv food 
has consequently not left the husband’s domain when he gives 
it to his wife, for anything she acquires belongs to him. Rather, 
it can be seen from here that Rabbi Meir does not extend his 
principle from a slave to a married woman, in opposition of the 
ruling of Rav. 


Rava said in response: Even though Rabbi Meir said that in 
general the hand of a woman is like the hand of her husband, 
in accordance with the ruling of Rav, Rabbi Meir nevertheless 
concedes with regard to the merging of alleyways that since it 
is her aim to acquire the eiruv food for others" from the hand of 
her husband, and not to acquire it for herself, she can acquire it 
from him for this purpose. 


NOTES 
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HALAKHA 


The hand of a woman is like the hand of her husband - 7 
aya 3 MWR: Any gift a wife receives belongs to her hus- 
band. However, he acquires only the right to benefit from the 
item but not the item itself (Rambam Sefer Kinyan, Hilkhot 
Zekhiya UMattana 3:12; Shulhan Arukh, Even HaEzer 85:11). 


How does one merge courtyards that open into an alley- 
way, etc. = 31223 pann 1%: One who wishes to make 
a merging of the alleyway must bring a barrel that contains 
enough food for eighteen meals and confer possession of it 
upon all the residents of the courtyards leading to the alley- 
way. He can transfer possession to them by means of his 
adult son or daughter, or his Hebrew servant or maidservant, 
or his wife, and she need not own a house in that alleyway 
(Rambam Sefer Zemanim, Hilkhot Eiruvin 1:20; Shulhan Arukh, 
Orah Hayyim 366:10). 


BACKGROUND 
Alleyway - "i212: 


Alleyway and courtyards 


Who said that the hand of a woman - nwy T Wax: Rabbi 

eir does not explicitly state in a mishna that a wife's hand is 
ike the hand of her husband, as he spoke only with regard to a 
slave (see Kiddushin 23b), that the hand of a slave is like the hand 
of his master. In other words, a slave cannot acquire anything 
or himself but only on behalf of his master. Rav, however, main- 
ains that Rabbi Meir does not differentiate between a slave 
and a man's wife; after her marriage a woman can no longer 
acquire anything for herself, as anything she acquires belongs 
o her husband. Accordingly, the contradiction raised from the 
mishna in Eiruvin proves that this is an incorrect interpretation 
of Rabbi Meir’s opinion, for notwithstanding his views with 
regard to a slave, he too agrees that a wife can acquire an item 
on her own behalf (Josafot). 


How does one merge the courtyards that open into an 
alleyway — ‘12123 pannwa 183: By Torah law, one may freely 
carry on Shabbat in any area apart from the public domain. 
The Sages, however, decreed that if a private domain is shared 
by different owners they must make an eiruv to enable them 


to carry there. One type of eiruv is formed when the residents 
of various houses that share a courtyard, or who have separate 
apartments in the same building, each provide some food. 
Their food is subsequently mixed together, thereby forging the 
separate residents into a kind of single household. This is called 
a joining of courtyards. 
A merging of alleyways is similar, but it is the residents of 
the homes in several courtyards sharing a common alleyway 
who combine their food. All its members are permitted to 
carry in the alleyway once the food has been placed in one 
of its courtyards. Since the residents who share the common 
alleyway are sometimes negligent in preparing their merger, 
the Sages said that one person can make a merger on behalf 
of all the members. He achieves this by placing a barrel that 
contains wine, dried figs, or any other food, and transferring 
possession of part of it to the other residents of the alleyway. It 
is therefore considered as though each of them had donated 
his share, and they are thereby all considered partners in the 
eiruv food. 

This conferring of possession on the residents sharing a 


common alleyway can be performed by each member giving 
his share, but it can also be done by means of a third party. The 
discussion here concerns the identity of those who can serve 
as agents to acquire on behalf of the residents. The principle is 
that any adult who has the power to acquire for himself can 
likewise acquire on behalf of others. 


That since it is her aim to acquire for others - niab vot 
xin pans: The Rosh and Josafot explain that since the hus- 
band’s intention is that his wife acquire the eiruv food for others, 
he has certainly removed himself from any rights to it, and 
therefore possession does not transfer back from the wife to 
her husband. The Ran states that it is as though he has given 
his wife a gift, and everyone agrees that a wife gains full owner- 
ship over something she receives as a gift from her husband. 
Rabbi Eliezer of Metz infers from the convoluted wording of this 
sentence that this halakha does not stem from the halakhot of 
acquisitions. Rather, as an eiruv is entirely a rabbinic require- 
ment, the Sages instituted that one may confer possession on 
others by means of his wife. 
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NOTES 


But every vow of a widow and of her that is divorced - 
TONN max W: Most commentaries understand tha 
according to the Sages this verse refers to the specific 
case of this mishna, where the woman remarried. | 
would be unnecessary for the verse to state that the 
vows of an ordinary widow or divorcée apply to her, for 
who could possibly nullify them? Rather, the verse mus 
be referring to a woman who married soon after her vow, 
and the novelty is that even in that case her vows canno 
be nullified. Others, however, claim that the mishna does 
not mean the verse should be interpreted in this manner 
at all but is stating a separate halakha, which is derived 
not from the verse but from the basic principles of the 
halakhot of vows. The mishna cites the verse for stylistic 
purposes alone (Ritva; Rabbi Natan bar Yosef). It has 
been pointed out that a similar explanation is implied 
by Tosafot in Ketubot 49a. 


HALAKHA 
If she said, | am hereby a nazirite after thirty days — 
py oy am syn YY TN: Ifan adult woman takes 
a vow that will go into effect in thirty days, even if she 
marries within this period her new husband cannot nul- 
lify the vow (Rambam Sefer Hafla‘a, Hilkhot Nedarim 13:16; 
Shulhan Arukh, Yoreh Dea 234:35). 


Perek XI 
Daf89 Amuda 


HALAKHA 

If she took a vow while under the jurisdiction of her 
husband - bya DWY x) TTT: If a married woman 
took a vow that was to go into effect after thirty days and 
her husband nullified it, even if he subsequently died or 
divorced her within that thirty-day period so that she 
was no longer under his jurisdiction when the vow went 
into effect, she is nevertheless released from the vow, as 
he has already nullified it (Rambam Sefer Hafla‘a, Hilkhot 
Nedarim 13:17; Shulhan Arukh, Yoreh De'a 234:34). 


If she took a vow on that day - ova ja 712: Ifa married 
woman took a vow and her husband did not nullify it but 
divorced and remarried her on that same day, he can no 
longer nullify her vow, as she had come under her own 
jurisdiction after taking her vow (Rambam Sefer Haflaa, 
Hilkhot Nedarim 11:12; Shulhan Arukh, Yoreh De'a 234:14). 


| am hereby a nazirite for when | will get married — 
xbaxwad TPY: If an adult woman, or a widow or a 

divorcée, took a vow, stating: Wine will be forbidden to 

me when | will get married, wine is forbidden to her upon 

her marriage, and her husband cannot nullify her vow, as 

the halakha follows the opinion of Rabbi Akiva when he 

disagrees with a single colleague (Rambam Sefer Hafla‘a, 
Hilkhot Nedarim 13:18; Shulhan Arukh, Yoreh De‘a 234:35). 


| am hereby a nazirite for when | will get divorced — 
wanes TP PYT: If a woman takes a vow, stating: 

Meat will be forbidden to me when | wil get divorced, 

her husband can nullify her vow, and then meat is per- 

mitted to her even after her divorce, in accordance with 

the opinion of Rabbi Akiva (Rambam Sefer Hafla‘a, Hilkhot 
Nedarim 13:18; Shulhan Arukh, Yoreh De‘a 234:34). 
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Ravina raised an objection to Rav Ashi from the following 
baraita: These are the people who can acquire eiruv food on 
behalf of others: The eiruv food can be acquired by means of 
his adult son or daughter, and by means of his Hebrew slave or 
maidservant. And these are the people who cannot acquire 
an eiruv on behalf of others: The eiruv food cannot be acquired 
by means of his minor son or daughter, or by means of his 
Canaanite slave or maidservant, or by means of his wife. This 
indicates that a married woman does not have an independent 
right of acquisition to acquire the eiruv food on behalf of others, 
in opposition to the ruling of the mishna. 


Rather, Rav Ashi said: In the mishna in Eiruvin, we are dealing 
with a woman who possesses a courtyard of her own in that 
alleyway, i.e., itis a case where the husband had earlier stipulated 
that she should have property of her own, to which he renounces 
all his rights. As, since she acquires the eiruv food for herself by 
virtue of the courtyard that she owns in that alleyway, she likewise 


acquires it for others. 

MI S H N The Torah states: “But every vow of a 
widow, and of her that is divorced," with 

which she has bound her soul, shall stand against her” (Numbers 

30:10). How so? If a widow or divorced woman said: I am hereby 

a nazirite after thirty days,” then even if she was married within 

thirty days, her new husband cannot nullify her vow. 


If she took a vow while she was under the jurisdiction of her 
husband," he can nullify the vow for her. How so? If she said 
when she was still married: I am hereby a nazirite for after 
thirty days, and her husband nullified the vow, then even if she 
was widowed or divorced within the thirty-day period, the 
vow is nullified. If she took a vow on that, i.e., one, day" and was 
divorced on that same day, then even if her husband took her 
back as his wife on that same day, he cannot nullify her previous 
vows. This is the principle: Once she has left and gone into 
her own jurisdiction for even a single hour, then after they are 
remarried her husband can no longer nullify any vow she uttered 
during their first marriage. 


G E M ARA It is taught in a baraita: With regard to 


a widow or a divorcée who said: I am 
hereby a nazirite for when I will get married," and she was 
married, Rabbi Yishmael says her husband can nullify her vow, 
whereas Rabbi Akiva says he cannot nullify it. And the mne- 
monic device’ for the opinions of Rabbi Yishmael and Rabbi 
Akiva with regard to this halakha and the following one is the 
Hebrew acronym yod, lamed, lamed, yod: Yafer, lo yafer; lo yafer, 
yafer, i.e., he can nullify, he cannot nullify; he cannot nullify, he 
can nullify. As for a married woman who said while she was 
married: I am hereby a nazirite for when I will get divorced," 
and she was divorced, Rabbi Yishmael says her husband cannot 
nullify her vow, whereas Rabbi Akiva says he can nullify it. 


The mnemonic device — x339: Because the Talmud was studied 


BACKGROUND 
to help individuals remember a series of items in the order in 


orally for many generations, mnemonic devices were employed which they were taught. 


This file may not be reproduced or distributed in any form without express permission from the publisher 


INY vais KITI DYDW II MIN 
I KPE Y — WNN TX 
XD PY D7 PUNA munis nywa 
by TIPK WY DI” IN NIT TaD 
DYVI TD VON KPY WY - "RWD 


Pony maghss 


SOT MD PY IDI PPI CDM NIY 
Drew NI MIDE ON N ON 
KA KINA pga TODI NA PNAN 

Peena ToD 


Kyan my nwan sy a? yw 
Kapu 


ap ia na aa ap T Ann 
ix byan mow oy 3X7 au mang 
byan mb Dy 3X7 TDW shaw 
pyar aby PICT ASNT TWA 
Pm 


Rabbi Yishmael said: It says: “But every vow of a widow, and of 
her that is divorced... shall be upheld against her” (Numbers 
30:10), which means that the practical application of the vow 
must be in the time of the woman's widowhood or divorce. Only 
when the vow is to take effect when she is a widow or a divorce 
shall it be upheld against her, since then it is impossible to nullify. 
Rabbi Akiva, by contrast, maintains: It says: 


which means that the binding of the vow, i.e., the taking of the 
vow creating the prohibition, must be at the time of the woman's 
widowhood or divorce. 


Rav Hisda said: The mishna that links the possibility of nullifica- 
tion to the time of the taking of the vow is the opinion of Rabbi 
Akiva. Abaye said: Even if you say that the mishna follows the 
opinion of Rabbi Yishmael, there is no difficulty, for the mishna 
is referring to a woman who made her vow dependent on days," 
i.e., she specified that the vow should take effect after a fixed period 
of time. By contrast, the baraita is referring to a woman who made 
her vow dependent on marriage. 


In the case of the baraita, since the woman explicitly connected 
the application of her vow to her marital status, the possibility 
of nullifying the vow depends on the time that the vow takes 
effect. But in the case of the mishna, where the application of 
the vow is tied to a particular date, it is possible that the days will 
be completed and she was not divorced, or that the days will be 
completed and she was not married. Since there is no inherent 
connection between her marriage and the vow, Rabbi Yishmael 
agrees that the possibility of nullification depends on the time 
when the vow was pronounced. 


§ The mishna in the previous chapter (71a) teaches that as long as 
a betrothed young woman has not gone out into her own juris- 
diction for a single moment, her father and her husband can nullify 
her vows. The mishna in this chapter teaches the principle in the 
reverse: If she has gone out for even a single hour, her husband 
cannot nullify her vows. The Gemara addresses this repetition. The 
mishna of: This is the principle, which is taught in the chapter 
called: A betrothed young woman, serves to include a case where 
the father went with the messengers of the husband after hand- 
ing over his daughter in marriage and a case where the messengers 
of the father went with the messengers of the husband. In the 
case of a betrothed young woman, since the father or his mes- 
sengers were still with her, she has not yet left her father’s juris- 
diction, and nevertheless the mishna teaches that her father and 
her husband can nullify her vows. 


NOTES 


Made her vow dependent on days - 203 AWD) xn: The 
Commentary on Nedarim explains that since she made her vow 
dependent on a particular day, she did not take into account the 
possibility that she might marry. Similarly, it did not occur to the 
married woman that she might get divorced during that period. 
In contrast, since in the baraita she expressly tied her vow to a 


A different interpretation is suggested by the Ran and the 
Rosh. They maintain that if she made her vow dependent on 
time, since there is no certainty that her status will change and 
the vow can apply in her present situation, it is logical that the 
appropriate time for the nullification of the vow is the moment of 
its utterance. 


change in her status, i.e., marriage or divorce, it is reasonable that 


nullification should be possible only when the vow is in effect. 


“But every vow... 
with which she has bound her soul, shall be upheld against her,” 
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HALAKHA =—W¥—W¥______- 
If the father went with the messengers of the husband — ba 
byan mow By 2X7: If a father handing over his daughter in 
marriage went with the messengers of the husband, or if the 
messengers of the father went with the messengers of the hus- 
band, the father and the husband of the betrothed woman can 
nullify her vows together. However, if the father handed over 
his daughter to the messengers of the husband, or if the mes- 
sengers of the father handed her over to the messengers of the 
husband, the father cannot nullify her vows, as she has already 
eft his jurisdiction. Moreover, the husband cannot nullify them, 
because he has no rights over vows that preceded the marriage. 
According to the Ran, she is under her husband's jurisdiction 
with regard to any vow she takes from the moment of the 
ransfer onward, although the Tur rules that the husband cannot 
nullify her vows until she enters under the wedding canopy 
(Rambam Sefer Hafla‘a, Hilkhot Nedarim 11:22; Shulhan Arukh, Yoreh 
De‘a 234:8). 


BACKGROUND 

A grown woman, a young woman, and a minor - TW Mia 
maps: Jewish law identifies three stages in a female's develop- 
ment. A girl is considered a minor from age three through twelve 
years and one day. For the next six months she is termed a young 
woman, after which she becomes a grown woman. As a woman 
matures and passes through these stages, she assumes more 
responsibility for her own decisions and her father loses, in stages, 
his authority over her. 
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The mishna of: This is the principle, which is taught in this 
chapter, called: And these are the vows, serves to include 
a case where the father handed over his daughter to the 
messengers of the husband," or a case where the messengers 
of the father handed her over to the messengers of the hus- 


band. Although neither the father nor his messengers accom- 
panied her, and therefore she has been fully handed over to her 
husband, nevertheless, the mishna teaches that the husband 
cannot nullify previous vows, i.e., vows that preceded their 


marriage." 


pone pip niw yen "NA 
NOT TBA TB TIM wT MIS 
anim 


MI S HN A There are nine young women" whose 

vows are upheld and cannot be nulli- 
fied: If she took a vow when she was a grown woman’ and she 
is an orphan;" if she took a vow when she was a young woman, 


and has reached her majority, and she is an orphan; 


NOTES 


Where the father handed over his daughter to the messen- 
gers of the husband — byan bwh x71 0: According to 
the Ritva this refers to a father who handed over his daughter 
to the messengers of the husband, which means his daughter 
has entirely left his jurisdiction and he can no longer nul- 
lify her vows. Meanwhile, the husband has the power to 
nullify only vows taken after the actual marriage ceremony, 
i.e., entry under the wedding canopy. Therefore, during the 
period between the handing over and the canopy she is 
completely under her own jurisdiction, and her husband 
cannot nullify her vows at that stage. The Ran and others, 
however, explain that as soon as she is handed over to the 
messengers of the husband she is under his jurisdiction with 
regard to vows, even before the marriage ceremony. The 
mishna is merely stating that the husband cannot nullify 
vows that preceded the transfer, not even in partnership 
with her father. 
Rabbi Avraham min HaHar and the Ritva cite the opinion 
of Rashi, with which Tosafot and the Rosh agree, that the 
case refers to a father who handed over his daughter to the 
messengers of the husband without accompanying them, 
and during the time she was walking with the husband he 
divorced her and then remarried her. Upon her divorce she 
leaves her father’s jurisdiction entirely, and since a man who 
has betrothed a woman can nullify vows only together with 
the father, he cannot nullify her vows either. Rabbi Natan bar 
Yosef explains likewise. 
Rabbi Avraham min HaHar is puzzled as to why Rashi 
explains the matter in such a convoluted manner when he 
could have adopted a far simpler interpretation. The Beit Meir 
writes that this explanation is based on the wording of the 
mishna; since the mishna mentions a case in which she was 
divorced and remarried on the same day, Rashi establishes 
the situation included by the mishna as referring to a similar 
set of circumstances. 


Nine young women - niw yn: The early authorities, 
among them the Rosh, point out that the term: Young 
women, is not precise, as the list includes grown women. 
The Rid states that the term young women comes to exclude 
only minors, but not adults. In the Rambam’s Commentary 
on the Mishna it is explained that when the mishna speaks 
of young women it is referring to the time of their betrothal, 
which is not contradicted by the fact that some of the girls 
have since reached full maturity. 


A grown woman and she is an orphan — main wmn nyia: In 
he Rambam's Commentary on the ishna, as well as in Rab- 
beinu Tam's Sefer HaYashar, it is explained that every orphan 
mentioned in this mishna refers not to an actual orphan but 
o what the Gemara calls: An orphan in her father's lifetime. 
This refers to a minor girl who was previously married before 
being divorced or widowed, after which the father no longer 
retains rights over her. This accounts for the two categories 
in the mishna of an orphan and one whose father died. 

According to Tosafot and the Gra, however, the mishna is 
referring to an actual orphan, which means that it lists only 
two types of young women whose vows are upheld, i.e., a 
grown woman and one whose father died. As for the two 
categories of an orphan and one whose father died, the first 
case refers to one who took a vow when she was already an 
orphan, while the second case deals with a girl who took a 
vow when her father was still alive but whose father subse- 
quently passed away. 

It is stated in the Jerusalem Talmud that there are only 
two such categories of young women: The first is an actual 
orphan and an orphan in her father's lifetime, since, as the 
commentaries explain, the two in fact fall under one category, 
based on the fact that an actual orphan and an orphan in her 
father's lifetime are basically equivalent; and the second is a 
grown woman. The Gra, however, claims that the case of an 
orphan in her father’s lifetime is omitted from our mishna, as 
it represents the sole, dissenting opinion of Rabbi Yehuda. 
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if she took a vow when she was a young woman who had not yet 
reached her majority, and she is an orphan; if she took a vow when 
she was a grown woman and her father died; if she took a vow 
when she was a young woman, and she became a grown woman, 
and her father died; if she took a vow when she was a young 
woman who had not reached her majority, and her father died; if 
she took a vow when she was a young woman, and her father died, 
and after her father died she reached her majority; if she took a 
vow when she was a grown woman and her father is still alive; and 
if she took a vow when she was a young woman, and she became a 
grown woman, and her father is still alive. Rabbi Yehuda says: 
With regard to even one who married offhis minor daughter," and 
she was widowed or divorced and she returned to him, and 
according to her age she still is in the category of a young woman, 


her vows cannot be nullified. 
G E M A Rav Yehuda said that Rav said: This mishna 
is the statement of Rabbi Yehuda," who 
spelled out all the cases and listed nine young women whose vows 
are upheld. But the Rabbis say that it is unnecessary to go into such 
detail. Instead, they simply said: There are three young women 
whose vows are upheld and cannot be nullified: A grown woman, 
and an orphan, and an orphan in her father’s lifetime," i.e., a 
young woman who was divorced or widowed while her father was 
still alive and is considered an orphan in that her father no longer 
has jurisdiction over her. 


MI S HNA If a woman said to her husband: Deriving 


benefit from my father or from your father 
is konam for me™ if I will prepare anything for you; or if she 
said: Deriving benefit from you is konam for me if I will prepare 
anything for my father or for your father, the husband can nullify 


HALAKHA 


A grown woman, and an orphan, and an orphan in 
her father’s lifetime - axa »na mains AIM nyia: A 
father may nullify his daughter's VOWS as long as she is a 
minor or a young woman. Once she becomes a grown 
woman or marries he can no longer nullify her vows, even 
if she was later divorced or widowed, in accordance with 
the opinion of the Rabbis (Rambam Sefer Hafla‘a, Hilkhot 
Nedarim 11:17, 25; Shulhan Arukh, Yoreh De‘a 2341, 11). 


Deriving benefit from my father or from your father is 
konam for me - Pagh wax mm wgw drip: Ifa woman 
said: Deriving benefit from my father or from your father 
is konam for me if | will prepare anything for you; or if 
she said: Deriving benefit from you is konam for me if | 
will prepare anything for my father or for your father, her 
husband can nullify it as a vow that adversely affects the 
marital relationship, even though the vow has yet to take 
effect. The same applies to any vow whose condition 
impinges on their marital relationship or involves afflic- 
tion, as well as a vow that the woman is prone to violate 
each day (Shakh, based on Ran). The Rambam indicates 
that in all such cases the husband can nullify the vow 
even before the condition is fulfilled, in accordance with 
the opinion of the Rabbis (Rambam Sefer Hafla‘a, Hilkhot 
Nedarim 12:12; Shulhan Arukh, Yoreh De‘a 234:69). 


this vow." 


Even one who married off his minor daughter — Kwan 4X 
mwpI ina: There are several explanations of Rabbi Yehuda’s 
disagreement with the first tanna. Some say that according to 
he first tanna in the mishna, if a young woman was betrothed, 
ook a vow, and subsequently became an orphan in her father’s 
ifetime, her vow cannot be nullified by anyone, but if she was 
betrothed when she was already an orphan in her father's life- 
ime, and then she took a vow, her father and husband can 
nullify her vows together. Rabbi Yehuda disagrees, and says 
hat even if the minor or young woman who took a vow was 
first betrothed and then became an orphan in her father's life- 
ime, her father and husband can still nullify her vows together 
(Rambam’s Commentary on the Mishna; see Rabbi Avraham 
min HaHar and Meiri). 

Tosafot and the Ran understand just the opposite, that with 
regard to the list of young women whose vows remain in force, 
Rabbi Yehuda is adding the case of one who became an orphan 
in her father’s lifetime when she was still a minor and took a 
vow as a young woman. Yet others say that this issue depends 
on whether we read at the end of the mishna: She is still a 
young woman, or: And she is still a young woman, and similarly 
whether the correct version of the text is: One who married off, 
or: Even one who married off. 


This is the statement of Rabbi Yehuda — mim 1371927 tt: 
According to the standard version of the text, the entire mishna 
represents the opinion of Rabbi Yehuda. This is evident from the 
fact that he does not take issue with the first tanna but adds 
to his statement by saying that a similar halakha applies to a 
minor who became an orphan in her father's lifetime, and that 
she too should be included in the list (Sefer HaYashar; see Ran). 
According to this opinion, the Rabbis do not disagree with 
Rabbi Yehuda at all. Rather, they simply do not see the need to 
go into such detail, as all cases can be included in three broad 


NOTES 


categories. This follows the statement in the Jerusalem Talmud 
that even Rabbi Yehuda listed nine types, but only in order to 
hone his students’ intellect. 

However, an alternative reading of the mishna adds: This 
is the statement of Rabbi Meir, which indicates that Rabbi 
Yehuda disputes his view. This would mean that the Rabbis 
disagree with the opinions of both Rabbi Yehuda and Rabbi 
Meir, who maintain that the father and husband of a minor 
who is an orphan in her father’s lifetime may together nullify 
her vows. With this in mind, the Rabbis stated a halakha that 
the father of any orphan in her father’s lifetime has lost all 
rights to nullify her vows (see Rambam’s Commentary on the 
Mishna; Meiri). 


Deriving benefit from my father or from your father is konam 
for me - pada ward mm wgw Dyp: According to most 
commentaries, this mishna is referring to a typical married 
woman. Accordingly, the novelty of the ruling of the mishna 
is to counter the thought that the husband cannot nullify her 
vows either because they do not take immediate effect or for 
some other reason. A different explanation is offered in the 
Rambam’s Commentary on the Mishna. The Rambam claims 
hat the mishna deals with a betrothed young woman, whose 
ather and husband nullify her vows together. He understands 
he words: If | will prepare anything for you, as meaning; | will 
not obey you; and likewise with regard to the words: If | will 
prepare anything for my father. The Rambam further explains 
hat the mishna is counteracting the potential claim that the 
act that one of them nullifies her vow and she obeys him is 
itself acting against the terms of the vow. The mishna therefore 
eaches us that even so, her father and husband can nullify this 
vow as well. It seems that in a later edition of the Rambam’s 
Commentary on the Mishna, the Rambam added the opinion 


given by most commentaries as an alternative explanation, 


and he appears to have given that same explanation in the 
Mishne Torah. 


He can nullify — 19% mt 7: This is the version of the text 
accepted by most early authorities. The mishna teaches that 
even though these are not vows of affliction, as in the first 
case her husband can tell her to prepare something for him 
and to refrain from deriving benefit from his or her father, and 
in the second case her husband can instruct her not to prepare 
anything for them and thereby avoid a situation where she is 
prohibited from deriving benefit from him; nevertheless, he can 
nullify them because these vows adversely affect the relation- 
ship between him and her. This is because her failure to serve 
his father or derive benefit from him will shame her husband 
(Tosafot; Rosh). 

Others state that her husband can nullify these vows 
because they relate to him in some manner, either through 
the condition of not preparing anything for him or the outcome 
of not benefiting from him (Rabbi Avraham min HaHar; see 
Ran). A similar understanding is indicated in the Jerusalem 
Talmud, where it is discussed whether he can nullify the vow 
due to his deprivation, i.e., a matter between him and her, or 
due to her deprivation, i.e., her difficulty observing the terms 
of her vow (see Ran). 

Rabbi Eliezer of Metz had a different version of the text, 
which reads: He cannot nullify. With regard to the first vow, 
the logic is that since the vow involves neither affliction nor a 
matter between him and her, there is no justification for the 
husband's nullification. As for the second vow, even though 
it involves a matter that adversely affects the relationship 
between him and her, he cannot nullify it until it goes into 
effect, which will occur only if she prepares something for his 
or her father. 
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BACKGROUND 

A ladder [gappa] and rope [tovelayya] - wbai NDA: 
Various interpretations have been offered for these terms. 
The Commentary on Nedarim explains that gappa means 
a ladder used for climbing and tovelayya refers to the rope 
with which bundles of dates are lowered. Alternatively, 
it suggests that gappa means alone, i.e., he climbed by 
himself, while tovelayya refers to climbing with the aid 
of a rope. Tosafot and the Rosh explain that gappa and 
tovelayya are containers for the collection of fruit. Accord- 
ing to the Ran, the Gemara is referring to his staff and 
satchel. Rabbi Yitzhak Tzarfati and the Arukh maintain that 
gappa is a type of small ax tied to the end of a pole and 
used for chopping down dates, whereas tovelayya is a 
basket attached to the end of a stick, in which the falling 
dates are collected. Rabbi Yitzhak Tzarfati further suggests 
that tovelayya refers to the mat used for dates that fall off 
palm trees. The Ritva associates tovelayya with havalim, 
worthless matters. 
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GEMARA It is taught in a baraita: If a woman said 


to her husband: Deriving benefit from 
my father or from your father is konam for me if I will prepare 
anything for you, Rabbi Natan says her husband cannot nullify 
the vow. She must prepare food for him, as she is obligated to do 
so by virtue of their being married, and it is prohibited for her to 
benefit from their respective fathers. The husband cannot nullify 
a vow that has not yet taken effect and that depends on the fulfill- 
ment of a certain condition. And the Rabbis say that even in such 
a case he can nullify her vow. 


The baraita continues: If the woman said to her husband: I am 
removed from the Jews, i.e., the benefit of my engaging in sexual 
intercourse will be forbidden to all Jews, if I engage in sexual 
intercourse with you, Rabbi Natan says he cannot nullify the 
vow. Rather, she must engage in sexual intercourse with her hus- 
band, as she is obligated to do so by virtue of their marriage, and 
she will be forbidden to all other Jews. And the Rabbis say he can 
nullify her vow. 


§ It is related that there was a certain man who took a vow that 
all benefit from the world should be forbidden to him" if he 
marries a woman when he has not yet learned halakha. He 
would run up a ladder and rope™ but was not able to learn the 
material, i.e., despite all his efforts he failed in his studies. Rav Aha 
bar Rav Huna came and misled him, allowing him to understand 
that even if he took a vow, the vow would not take effect, and so 
he married a woman. 


NOTES 


That all benefit from the world should be forbidden to him - 
saw ON WNT: This seems to imply that he prohibited 
himself from receiving any benefit from the whole world. Tosafot 
and other commentaries explain that although a vow that can- 
not realistically be kept is invalid as a vow of exaggeration, that 
principle does not apply in this case, as he could simply refrain 
from marrying a woman and therefore prevent the vow from 
taking effect. The Ritva, however, explains that he did not pro- 
hibit himself from receiving any benefit from the world but 
only some types of benefit, in such a manner that he could 
theoretically observe the terms of his vow. 


He would run up a ladder and rope - shaim KDI DTT: Three 
interpretations have been offered for this phrase. The Com- 
mentary on Nedarim and the Ran maintain that regardless of the 
precise meaning of the words, it is a figurative expression that 
means he tried hard to study, without success. Others explain 
hat it refers to work with fruit and palm trees, meaning either 
hat he was very successful in his business or was excessively 
involved in worthless, mundane matters (Ritva) and could not 
find the time to study (Tosafot; Rosh; Tosefot Rabbeinu Peretz; 
Ritva). Yet others suggest he performed these tasks in order to 
provide fruit for the Sages so that they should teach him Torah. 
Despite this attempt, he failed to become a scholar (Arukh). 
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And Rav Aha bar Rav Huna then smeared him with clay" to protect 
him from the elements, as it was now prohibited for him to benefit 
from the world by wearing clothes. And he then brought him 
before Rav Hisda, to dissolve his vow. Rava said: Who is wise 
enough to act in this manner, if not Rav Aha bar Rav Huna,” who 
is a great man? As he holds that just as the Rabbis and Rabbi 
Natan disagree" with regard to nullification, whether it is possible 
to nullify a vow that has yet to take effect, so too, they disagree with 
regard to a request made to a halakhic authority to dissolve a vow, 
whether it is possible to request dissolution of such a vow. Rav Aha 
bar Rav Huna’s plan was to have the vow go into effect, so that the 
man could request that it be dissolved. 


And Rav Pappisaid with regard to this issue: The dispute between 

Rabbi Natan and the Rabbis is with regard to nullification only, as 

Rabbi Natan holds that a husband can nullify a vow only once 

the vow has taken effect, as it is written: “And the moon shall be 

confounded [hafera]” (Isaiah 24:23). He employs this phrase as 

an allusion, interpreting the word hafera as if it were hafara, nulli- 
fication, and concludes from here that only a vow that already exists, 
like the moon, can be nullified. And the Rabbis hold that a hus- 
band can nullify" a vow even though the vow has not yet taken 

effect, as it is written: “He nullifies the thoughts of the crafty” 
(Job 5:12), implying that nullification pertains even to thoughts, to 

prevent them from going into effect. 


But with regard to a request made to a halakhic authority to dis- 
solve a vow, everyone, both Rabbi Natan and the Rabbis, agrees 
that a halakhic authority cannot dissolve anything" unless the 
vow has already taken effect, as it is written: “He shall not pro- 
fane" his word” (Numbers 30:3), which indicates that the person 
himself who took the vow cannot profane his words and dissolve 
his vow, but a halakhic authority may do so. This, however, applies 
only if the vow has already gone into effect, as it says: “His word.” 


NOTES 


PERSONALITIES 

Rav Aha bar Rav Huna — x37 37132 XM 27: Rav Aha bar 
Rav Huna was a fourth-generation Babylonian amora. He 
was a disciple of Rav Sheshet and Rabba, and his peers 
include Abaye and Rava. In the Talmud he transmits his 
statements citing his masters, mostly third-generation 
amora’‘im, as well as in his own name. Apparently he was 
not the son of the famous Rav Huna, the disciple of Rav; 
his father was a different Sage of the same name. We 
know very little about his life, but we do know that his 
son Rava was also a Torah scholar. 


HALAKHA 


A husband can nullify — spn bya: A husband can nullify 
his wife's vows even before they have gone into effect, 
in accordance with the opinion of the Rabbis (Rambam 
Sefer Hafla‘a, Hilkhot Nedarim 12:12; Shulhan Arukh, Yoreh 
Dea 234712, 69). 


A halakhic authority cannot dissolve anything — px 
bp swag oan: A halakhic authority can dissolve only a 
vow that has already taken effect, as stated by Rav Pappi 
(Rambam Sefer Hafla‘a, Hilkhot Shevuot 6:14; Shulhan 
Arukh, Yoreh De‘a 228:17). 


And Rav Aha bar Rav Huna smeared him with clay - pw 
wv: The early authorities offer various explanations as to why 
Rav Aha bar Rav Huna smeared him with clay. Most commen- 
taries maintain that by getting married, the one who took the 
vow had all benefit from the world forbidden, including wear- 
ing clothes. Rav Aha bar Rav Huna therefore instructed the man 
to remove all his items of clothing, but covered his private parts 
with clay so that he would not be completely naked (Josafot; 
Rosh; Ritva; Rabbi Avraham min HaHar; Meiri). The Commentary 
on Nedarim explains that Rav Aha bar Rav Huna covered the 
man’s face with clay to prevent Rav Hisda from recognizing him, 
as Rav Aha bar Rav Huna was concerned that Rav Hisda might 
not dissolve the vow if he knew who was standing before him, 
because that man had taken a vow to fulfill a mitzva and not 
fulfilled it. These are vows that one should be encouraged to 
fulfill (see 22a). 

The Ran contends that Rav Aha bar Rav Huna muddied the 
man’s clothes so that he would become aware of his immediate 
need to derive benefit from others. Alternatively, he did so in 
order to make the man suffer, as the Sages would certainly not 
refrain from nullifying his vow upon seeing him suffering (Rabbi 
Avraham min HaHar). 


As he holds that just as...disagree — hor ID IDT DPT: 
The incident involving Rav Aha together with Rava’s comments 


indicate that the halakha is in accordance with the opinion 
of Rabbi Natan. However, the early authorities note that this 
offers no conclusive proof, as it is reasonable to say that Rav 
Aha maintains that the tanna’im also disagree about a request 
made to a halakhic authority to dissolve a vow. He wanted to 
ensure that there would be no dispute with regard to this case, 
as everyone agrees that the vow can be dissolved once it has 
gone into effect (Ritva; Ran; Rid). 


As it is written, And the moon shall be confounded - 2°37 
mada mom: The early authorities struggle to explain his 
strange proof (see Tosefot Rabbeinu Peretz, citing Rabbi Eliezer 
of Metz). Tosafot and the Ritva reject this version of the text in 
avor of the more straightforward citation: “And he shall nullify 
her vow that is upon her” (Numbers 30:9). Others argue that 
his is not a proof text at all but a kind of mnemonic, which 
hey explain in a manner similar to the first interpretation in 
he Commentary on Nedarim, which says that hafera, “shall be 
confounded,” is like hafara, nullification, while halevana, “the 
moon,’ can be read by means of the common interchange of 
he letters het and heh as hal bana, meaning it applies or she 
has built. In other words, nullification is possible only once what 
she has built has gone into effect (Tosafot). This accords with 
Rabbi Natan’s own statement (22a) that one who takes a vow 
is considered as if he built a personal altar outside the Temple, 


which is prohibited, and one who fulfills this vow is considered 
as if he sacrifices an offering on it. 

According to the second explanation in the Commentary 
on Nedarim, the proof is from the verse in full: “And the moon 
shall be confounded, and the sun ashamed, for the Lord of hosts 
will reign in Mount Zion and in Jerusalem’ (Isaiah 24:23). That is 
to say, the moon shall be confounded, i.e., nullified, only after 
God fulfills His vow and reigns over Israel. This indicates that a 
vow can be nullified only after it has taken effect. This is also the 
explanation of Tosefot Rabbeinu Peretz, which further suggests 
that just as the moon is in existence, so nullification can apply 
only to something that already exists. 


As it is written, He shall not profane — bm x 237: One 
suggestion is that the phrase “He shall not profane [yahel]" indi- 
cates that the vow has already gone into effect [hal]. The Hatam 
Sofer explains that yahel can be understood as referring to the 
removal of something from its application, just as lesharesh, to 
take root, can take the opposite meaning of uprooting, and 
so too, other verbs as well. The Rosh maintains that the proof 
is from the continuation of the verse: “In accordance with all 
that comes out of his mouth he shall do,” which indicates that 
it is only after the vow has been put into practice that a hala- 
khic authority can “profane” the vow and permit that which it 
rendered forbidden. 
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HALAKHA 


The property of so-and-so is konam for me, and for 
that reason | will not benefit from it, and deriving 
benefit from he who | will request dissolution for the 
vow is also konam for me — nbn nba TID YNY Dip 
voy Dyw: If one took an oath or vow not to derive 
benefit from a certain person or from the halakhic author- 
ity from whom he would request dissolution of the vow, 
he must request dissolution with regard to the first vow 
and only afterward address the second, as stated in 
the baraita (Rambam Sefer Hafla‘a, Hilkhot Shevuot 6:15; 
Shulhan Arukh, Yoreh Dea 229:9). 


The property of so-and-so is konam for me, and for 
that reason | will not benefit from it, and | am hereby 
a nazirite - my ym shad m yw Dyp: If one took an 
oath that he would not derive benefit from a particular 
person and that he accepts naziriteship upon himself if 
he were to dissolve that oath, and he wishes to request 
dissolution, he must first request dissolution with regard 
to his oath and afterward with regard to his naziriteship 
(Rambam Sefer Hafla‘a, Hilkhot Shevuot 6:16; Shulhan 
Arukh, Yoreh De‘a 229:9). 


NOTES 
In the name of Rav Pappi — +39 377 AAW: In order to 
avoid a contradiction between the two statements of Rav 
Pappi in this discussion, many early authorities adjust the 
wording of the Gemara so that one of the two statements 
is attributed to Rav Pappa. 
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The Gemara suggests: Let us say that the following baraita supports 
Rav Pappi’s opinion: If one says: The property of so-and-so is konam 
for me, and for that reason I will not benefit from it, and deriving 
benefit from he who I will request dissolution for the vow is also 
konam for me," then, if he desires to dissolve the vows he must first 
request dissolution with regard to the first vow, and afterward he 
can request dissolution with regard to the second. And if you say 
that one can request dissolution of a vow even though the vow 
has not yet taken effect, why must he request dissolution of his two 
vows in the above order? If he so wishes, he can first request dissolu- 
tion with regard to this vow, and if he wishes, he can first request 
dissolution with regard to that one. 


The Gemara refutes this argument: And does he know if this vow is 

first or if that vow is last? The baraita does not specify which vow is 

first and which is last. Perhaps first and last is referring not to the order 
in which the two vows were taken, but rather to the order in which 

they are dissolved, so that if he so wishes, he can first request dissolu- 
tion of the vow not to derive benefit from the halakhic authority from 

whom he will request dissolution of his vow. 


Rather, let us say that a different baraita supports Rav Pappi’s opin- 
ion: If one says: The property of so-and-so is konam for me, and for 
that reason I will not benefit from it, and Iam hereby a nazirite" for 
when I will request dissolution of this vow, if he desires to dissolve 
the vows he must first request dissolution with regard to his vow not 
to derive benefit from a particular person, and afterward he can 
request dissolution with regard to his vow of naziriteship that he 
accepted upon himself should he request dissolution of his first vow. 


And if you say that one can request dissolution of a vow even though 
the vow has not yet taken effect, why must the two vows be dissolved 
in that order? If he so wishes, he can first request dissolution with 
regard to his vow not to derive benefit from that other person, and if 
he wishes, he can first request dissolution with regard to his vow of 
naziriteship. The Gemara rejects this argument: This is no proof, as 
itis possible that the baraita is taught in accordance with the opinion 
of Rabbi Natan, who maintains that a vow can be nullified only after 
it has gone into effect. The Rabbis, however, dispute this view. 


Ravina said: Mareimar said to me: This is what your father said 
in the name of Rav Pappi:" The dispute between Rabbi Natan and 
the Rabbis is with regard to nullification only, as Rabbi Natan holds 
that a husband can nullify a vow only once the vow has taken effect, 
whereas the Rabbis hold that a husband can nullify a vow even though 
the vow has not yet taken effect. But with regard to a request made 
to a halakhic authority to dissolve a vow, everyone, both Rabbi Natan 
and the Rabbis, agrees, that he can dissolve the vow even though 
the vow has not yet taken effect. As it is written: “He shall not 
profane his word” (Numbers 30:3), which Ravina expounds as 
follows: 


That is to say that there was not yet" any action but only speech, 
and even so the halakhic authority can dissolve the vow. 


NOTES 


That is to say that there was not yet - mī sbr Kyaa: This 
obscure sentence has been explained in several ways. ‘According 
to Tosafot, it is a continuation of the previous statement, as the 
verse “he shall not profane his word” indicates that although he 
merely spoke and performed no action, a halakhic authority can 
nevertheless dissolve his vow. The Commentary on Nedarim 
explains that this refers back to the incident involving Rav Aha 
bar Rav Huna and the man who took the vow not to marry until 


he had learned Torah, which implied that a vow can be permit- 
ted only after it goes into effect. Accordingly, the Gemara states 
that Rav Hisda could in fact have permitted the vow at an earlier 
stage. The Shita Mekubbetzet also explains that the Gemara is 
referring to the story of Rav Aha bar Rav Huna, and the Gemara 
is suggesting that the incident never occurred, and therefore it 
cannot serve as proof. The various explanations are supported by 
alternative versions of the text. 
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The Gemara raises an objection against this version of the tannaitic 
dispute from the aforementioned baraita: If one says: The property of 
so-and-so is konam for me, and for that reason I will not benefit from 
it, and deriving benefit from he who I will request dissolution for the 
vow is also konam for me, if he desires to dissolve the vows he must first 
request dissolution with regard to the first vow, and afterward he can 
request dissolution with regard to the second. But according to what 
was stated above, that all agree that a vow can be dissolved even before 
it has taken effect, why is this so? If he so wishes, he can first request 
dissolution with regard to this vow, and if he wishes, he can first 
request dissolution with regard to that one. 


The Gemara answers: Does he know which vow is first and which is 
the second? The wording of the baraita is not at all clear on this point. 
Perhaps, if he so wishes, he can first request dissolution of the vow not 
to derive benefit from the halakhic authority from whom he will request 
dissolution of his vow. 
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The Gemara raises a further objection from the second baraita cited 
above: If one says: The property of so-and-so is konam for me, and for 
that reason I will not benefit from it, and I am hereby a nazirite for 
when I will request dissolution of this vow, ifhe desires to dissolve the 
vows he must first request dissolution with regard to his vow that 
rendered benefit from a particular person forbidden, and afterward he 
can request dissolution with regard to his vow of naziriteship that 
he accepted upon himself should he request dissolution of his first vow. 
But why must he proceed in this manner? If he so wishes he can first 
request dissolution with regard to his vow not to derive benefit from 
that other person, and if he wishes he can first request dissolution with 
regard to his vow of naziriteship. The fact that the baraita does not say 
this indicates that a vow can be dissolved only once it has gone into effect. 
The Gemara concludes: Here is a conclusive refutation’ of this version 
of the dispute between Rabbi Natan and the Rabbis. 


MI S H N A Initially the Sages would say that three women 


are divorced even against their husbands’ will, 
and nevertheless they receive payment of what is due to them according 
to their marriage contract. The first is the wife of a priest who says to 
her husband: Iam defiled to you, i.e., she claims that she had been raped, 
so that she is now forbidden to her husband. The second is a woman 
who says to her husband: Heaven is between me and you," i.e., she 
declares that he is impotent, a claim she cannot prove, as the truth of it 
is known only to God. And the third is a woman who takes a vow, stating: 
Iam removed from the Jews," i.e., benefit from sexual intercourse with 
any Jew, including my husband, is forbidden to me. 
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NOTES 
I am removed from the Jews — DIPIT 712 93% tony: Some commen- 
aries explain that according to the initial ruling ‘cited by the mishna, 
he husband must divorce his wife. Since he cannot nullify that 
aspect of the vow that relates to others, he cannot nullify even the 
aspect of the vow that relates to him (Meiri). Alternatively, because 
e can divorce her, the vow is not considered as a matter between 
him and her (Rosh), and since he too is forbidden to her by the vow, 
he is obliged to grant her a divorce. 
The early authorities ask: Since she brought about the prohibi- 


A conclusive refutation — xnav: Here the answer cannot be tha 
he baraita follows the opinion of Rabbi Natan, as according to this 
version of the dispute everyone agrees that a vow can be dissolved 
before it goes into effect. This baraita proves that there is at leas 
one tanna who maintains that a vow can be dissolved only after i 
has taken effect. 


Heaven is between me and you — p Ya oraw: She is claiming 
hat his semen is not emitted with force, and therefore he canno 


ather children. This is the interpretation of the Gemara accepted 
by most commentaries. According to this opinion, she must add 
hat she wants a child who will support her when she grows old, 
or else her claim has no validity, as a woman is not obligated to 
bear children. By contrast, in the Jerusalem Talmud it is understood 
hat she is saying her husband is as far from his wife as the distance 
between heaven and earth; he does not engage in sexual inter- 
course with her at all. 


ion through her vow, why is she entitled to receive payment of 
her marriage contract even if he must divorce her? They answer 
in accordance with the explanation of Rashi in Ketubot (112a), that 
it is clear from her vow, which relates to all Jews, that sexual inter- 
course is painful for her, and therefore she is considered to be acting 
under duress. The Shita Mekubbetzet, however, maintains that she is 
granted a divorce due to her vow, but she is not entitled to receive 
payment of her marriage contract. As for the statement: And they 
receive payment of their marriage contract, it refers only to the first 
two cases mentioned in the mishna. 
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HALAKHA 

| am defiled to you - b dare Tga: If the wife of a 
priest said to her husband: | was raped, or: | unwittingly 
engaged in sexual intercourse with another man and | 
am therefore forbidden to you, he need not take heed of 
her claim, as she might have cast her eye on another man, 
in accordance with the second, ultimate version of the 
mishna. If he believes her or was informed by someone 
he trusts that this was the case, he must divorce her and 
give her payment of the marriage contract (Rambam 
Sefer Nashim, Hilkhot Ishut 24:23 and Sefer Kedusha, Hilkhot 
Issurei Bia 18:8; Shulhan Arukh, Even HaEzer 115:6). 


Heaven is between me and you — p wI DWI: Ifa 
woman appears before a court claiming that her husband 
is unable to engage in sexual intercourse with her in a 
manner that can lead to conception, or that his semen is 
not emitted with force, the judges should help her arrive 
at an arrangement with her husband by telling her tha 
she should stay with him until they have been together 
ten years. If she is not placated by this, she is not forced 
to remain with him, as stated in the ultimate version o 
the mishna (Rambam Sefer Kedusha, Hilkhot Ishut 15:15; 
Shulhan Arukh, Even HaEzer 154:6). 


I am removed from the Jews — DTI p2 3X tan: | 
a married woman took a vow that benefit from sexua 
intercourse with any Jew is forbidden to her, the husband 
must nullify the aspect of the vow that is relevant to him 
so that she may engage in sexual intercourse with him. | 
later she is widowed or divorced, it is prohibited for her to 
engage in sexual intercourse with anyone, including her 
ex-husband (Jaz), in accordance with the ultimate version 
of the mishna (Rambam Sefer Hafla‘a, Hilkhot Nedarim 12:3; 
Shulhan Arukh, Yoreh De'a 234:68). 


What is the halakha with regard to whether she may 
partake of teruma - manna Daxay yma: If the wife of 
a priest says to her husband: | am defiled to you, she is 
permitted to him but it is nevertheless prohibited for 
her to partake of teruma (Rambam Sefer Zera’im, Hilkhot 
Terumot 8:15). 


BACKGROUND 


What is the halakha with regard to whether she may 
partake of teruma - mana boxy yma: By Torah law, 
non-priests are not permitted to partake of teruma. 
Nevertheless, in certain cases relatives or dependents of 
priests may partake of teruma although they themselves 
are not priests. Accordingly, an adult male priest confers 
the right to partake of teruma on his wife, slaves, and 
animals. Even if the widow of a priest is not the daughter 
of a priest, it is permitted for her to partake of teruma 
if she has children or grandchildren from her deceased 
husband. The surviving descendants of a priest enable 
not only their mother but also the slaves she inherited to 
continue partaking of teruma. 
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They subsequently retracted their words and said that in order 
that a married woman should not cast her eyes on another man 
and to that end ruin her relationship with her husband and still 
receive payment of her marriage contract, these halakhot were 
modified as follows: A priest’s wife who says to her husband: Iam 
defiled to you," must bring proof" for her words that she was 
raped. As for a woman who says: Heaven is between me and 
you," the court must act and deal with the matter by way of a 
request," rather than force the husband to divorce his wife. And 
with regard to a woman who says: I am removed from the Jews," 
her husband must nullify his part, i.e., the aspect of the vow that 
concerns him, so that she should be permitted to him, and she 
may engage in sexual intercourse with him, but she is removed 
from all other Jews, so that if he divorces her she is forbidden 
to all. 


A dilemma was raised before the Sages, 
GEMARA 


based on the second ruling of the mishna: 
If the wife of a priest said to her husband: I am defiled to you, 
what is the halakha with regard to whether she may partake 
of teruma?™ Is the halakha that just as she is not believed with 
regard to divorce, so she is not believed with regard to teruma, or 
is the halakha that with regard to teruma she is believed, and 
therefore it is prohibited for her to partake of teruma, as is the 
halakha of a woman married to a priest who engages in sexual 
intercourse with a man other than her husband? Rav Sheshet 
said: She may partake of teruma, so that she not cast aspersions 
on her children. If she is barred from partaking of teruma, people 
will see this as supporting her claim that she had been raped, and 
rumors will circulate that her sons are unfit for the priesthood. 
Rava said: She may not partake of teruma, as she can partake of 
non-sacred food, and it is preferable that her claim that she is 
no longer permitted to eat teruma be taken into account. 


NOTES 


Must bring proof — mg an: The early authorities are puzzled 
by this ruling: If, by Torah law, the wife's claim is accepted, how 
believed? This would 
mean that her husband commits a transgression every time 
they engage in sexual intercourse, as she is forbidden to him 
as a women who engaged in sexual intercourse outside the 
marriage [zona]. Furthermore, any children born later to them 
are in effect halalim, priests disqualified due to flawed lineage. 
Various answers have been offered. The Ran suggests in his first 
hat even according to the initial ruling cited by 
he woman's claim was 
accepted as true. Rather, the assumption is that she would not 
degrade herself as a victim of rape if it were a lie. Later, when 
women who cast their eyes on other men were 
not ashamed to make this claim, they retracted and ruled that 


could the Sages decree that she is no 


explanation 
the mishna the Sages did not say that 


they saw tha 


such women are not believed at all. 


The Ran states in his second explanation that here the Sages 
invoked their authority to nullify their marriage retroactively, and 
therefore she does not have the status of a zona. The later author- 
ities discuss the various difficulties arising from this explanation. 
Tosafot accept this interpretation, but for a different reason. They 
he Sages have the power to uproot 
a Torah command, and therefore they can institute that she is 
not believed at all in this case, as there are good reasons not to 


point out that as a safeguard, 


accept her claim. 


The court must act by way of a request - Nwpa JIT Wy: 
This expression has been interpreted in several different ways. 
According to the Commentary on Nedarim, the court asks the 
husband to divorce her, but they do not force him to do so. 
Talmidei Rabbeinu Peretz explain that the court should help the 
two arrive at an arrangement acceptable to both parties. The 
Ritva likewise writes that it should attempt to conciliate both par- 
ties. In the Rambam’s Commentary on the Mishna, he explains 
that the court should ask the woman to stay with her husband, 
but he maintains that she is not considered a rebellious wife if 
she refuses to comply. Yet others claim that the court asks her 
not to speak in this manner, as her claim is not believed (Tosafot; 
Tosefot Rabbeinu Peretz). 

According to the Arukh, it is requested that she not worry 
about such matters, as she is not commanded to have children. 
n the Jerusalem Talmud it states that a meal is provided for the 
couple, to create an atmosphere that will encourage them to 
engage in sexual intercourse. This follows the opinion stated in 
he Jerusalem Talmud that she is claiming he ceased engaging 
in sexual intercourse with her. Rabbeinu Tam suggests an entirely 
different interpretation (see Josafot on Yevamot112a). He explains 
he word request as referring to prayer, meaning that the court 
should pray for the husband's recovery so that he should be able 
o engage in sexual intercourse with his wife. 
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Rava said: And Rav Sheshet concedes that if this wife of the priest 
who claimed to have been raped was then widowed from him, she 

may not continue to partake of teruma. Why? Isn’t the reason that 
she is permitted to partake of teruma only that she should not cast 

aspersions on her children? This being the case, if she was wid- 
owed or divorced, people will say that only now it occurred that 

she was raped, i.e., the entire incident occurred after she was no 

longer married to her husband. Therefore, rumors will not circulate 

that the children that she bore him beforehand are unfit. 


Q Rav Pappa said: Rava tested us with the following question: As 
for the wife of a priest who was raped’ in the presence of witnesses, 
is she entitled to receive payment of her marriage contract or 
is she not entitled to receive payment of her marriage contract? 
The Gemara explains the two sides of the question: Is the halakha 
that since rape with regard to a woman married to a priest is like 
willing sexual intercourse with regard to a woman married to an 
Israelite, as the wife of a priest who was raped is obligated to leave 
her husband, just as the wife of an Israelite who willingly engaged 
in sexual intercourse with another man is obligated to leave her 
husband, she is therefore not entitled to receive payment of her 
marriage contract? Or perhaps she can say to him: I am fit to 
continue being married, as, if her husband were an Israelite she 
would not be forbidden to him after being raped. 


And it is the man, her husband, whose field was flooded. In other 
words, like one whose field was flooded and destroyed, it is he who 
has suffered a natural disaster, as it is his status as a priest that forces 
him to divorce his wife. Therefore, she is entitled to receive payment 
of her marriage contract. And we said to Rava, in response to his 
question: The answer to your question is found in the mishna, 
which states: A woman who says to her husband: I am defiled to 
you, is entitled to receive payment of her marriage contract. 


The Gemara analyzes the mishna: With what are we dealing? If we 

say the mishna is speaking of the wife of an Israelite, consider the 

following: If she claims that she engaged in sexual intercourse will- 
ingly, does she have any right to receive payment of her marriage 

contract?" And ifshe says it was by force, i.e., she was raped," is she 

thereby forbidden to the man, i.e., her husband? But rather, the 

mishna must be referring to the wife of a priest. Again, what are the 

circumstances? If she claims that she engaged in sexual intercourse 

willingly, does she have any right to receive payment of her mar- 
riage contract? Is her law any less stringent than that of the wife 

of an Israelite who willingly engaged in sexual intercourse with 

another man? Rather, is it not that the sexual intercourse was by 
force? And the tanna teaches that she has a right to receive payment 

of her marriage contract." This answers Rava’s question. 


HALAKHA 


If willingly, does she have any right to her marriage contract- gentile, or she unwittingly committed adultery, she is permitted 


mans ay w Dh psa °x: Ifa woman informed her husband 
that she engaged in sexual intercourse with another man, she 


is not believed with regard to being forbidden to her husband. 
She does, however, forfeit payment of her marriage contract, 


both the basic amount as well as the additional sum. She also 
forfeits all the entitlements due her as part of her marriage 


contract, as she confessed to the deed (Rambam Sefer Nashim, 


Hilkhot Ishut 24:18; Shulhan Arukh, Even HaEzer 15:6). 


The wife of an Israelite who was raped - Toaxaw byw DWN: 
If the wife of an Israelite was raped, whether by a Jew or by a 


to her husband (Rambam Sefer Nashim, Hilkhot Ishut 24:19). 


And the tanna teaches that she has a right to receive pay- 
ment of her marriage contract - 7393 ab wy ania: A woman 
who was raped does not forfeit payment of her marriage con- 
tract, even if she was married to a priest. Her husband is obli- 
gated to pay her the basic sum as well as the additional amount. 
If her husband is a priest, he is coerced to grant her a divorce 
and to make payment of her marriage contract, in accordance 
with the opinion of Rav Pappa (Rambam Sefer Nashim, Hilkhot 
Ishut 24:22; Shulhan Arukh, Even HaEzer 115:6). 


BACKGROUND 

The wife of a priest who was raped — Mbaxaw yid nwy: 
The Torah places restrictions on the women that a priest can 
marry. For example, a priest cannot marry a woman who 
was divorced or who engaged in sexual intercourse with 
someone to whom she is forbidden by Torah law (Leviticus 
21:7). It is permitted for a woman married to an Israelite 
who was raped to continue living with her husband, since 
the extramarital intercourse took place against her will. 
The wife of a priest who was raped, however, is viewed as 
having engaged in sexual intercourse with someone who 
is forbidden to her, albeit against her will. For this reason 
she is now forbidden to her husband and he is obligated 
to divorce her. 
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HALAKHA 


If she said to her husband: You divorced me - nyay 
WS aw: If a woman said to her husband: You 
divorced me and | have lost my bill of divorce, and he 
replies that he never divorced her, she is believed, for a 
woman would not be so brazen as to lie in this manner, 
as stated by Rav Hamnuna. Some authorities say that she 
is believed only to the extent that she requires a divorce 
from any subsequent betrothal. She is not, however, 
permitted to marry another man, nor does she receive 
payment of her marriage contract. Others maintain that 
her claim is entirely accepted. The Rema contends that 
nowadays impudence and licentiousness have increased, 
and therefore she is believed only to her detriment, so that 
she does not receive payment of her marriage contract, 
but she is not permitted to marry another man, as the 
presumption that she would not be so brazen as to lie in 
this manner has been undermined (Rambam Sefer Nashim, 
Hilkhot Geirushin 12:4; Shulhan Arukh, Even HaEzer 17:2, and 
in the comment of Rema). 


NOTES 


You divorced me, with regard to which he knows...she 
is believed — xara AI pet AWB: The early authorities 
disagree over the extent to which her claim is accepted. 
Some state that she is completely believed and therefore 
permitted to marry another man, and, as proved by the 
Ran, she is also entitled to receive payment of her mar- 
riage contract. The Rambam accepts this ruling as halakha, 
and the Rashba agrees. Others follow the opinion of the 
Ra'avad, who maintains that she is not allowed to remarry. 
However, if she went ahead and betrothed herself, the 
betrothal might be valid, and she is not forced to leave her 
new husband. The Ritva concurs, and he adds, citing the 
Ra'ah, that her mere word, supported by the presumption 
hat she would not utter a barefaced lie to her husband, 
cannot, if contradicted by her husband, enable her to 
remarry, which according to her husband's word would 
involve the transgression of the prohibition against com- 
mitting adultery. The later authorities note that the Com- 
mentary on Nedarim writes that she is believed to the 
extent that she cannot remarry her husband if he is a 
priest, as a priest is prohibited from marrying a divorced 
woman. This indicates that her claim serves only to render 
her prohibited to her husband, but not to permit her to 
other men. 


A woman is not brazen - 725 TPYA AW px: This pre- 
sumption is based on the principle that an individual does 
not lie brazenly when the other side is fully aware of the 
deception, provided that he has a previous relationship 
with and commitment to that person. A similar rationale 
applies to an oath incurred by one who partially admits 
to a monetary claim. The Rosh in his rulings cites an 
opinion that this presumption does not apply in all times 
and places, as some authorities maintain that nowadays 
women are not ashamed to lie brazenly in front of their 
husbands. 


Hard for her under the man - x133 ja 7) spt: Most 
commentaries explain that a woman is occasionally 
moved to making untrue claims out of anger toward her 
husband (Ran; Tosefot Rabbeinu Peretz). According to the 
first explanation in the Commentary on Nedarim, she suf- 
fered under the hand of her husband and lied out of 
pain. His alternative explanation is that she is sometimes 
gripped hard by her desire for another man, which leads 
her to speak falsehoods. The court takes her insistence 
that she is divorced as a sign that she wants to marry 
someone else. 
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§ A dilemma was raised before the Sages: If a woman said to her 
husband: You divorced me," what is the halakha? Is she believed 
or not? Rav Hamnuna said: Come and hear an answer to this 
question from what is stated in the mishna about a woman who 
says: I am defiled to you, that even according to the ultimate 
version of the mishna that teaches that she is not believed in her 
claim, it may be argued that it is only there that she is suspected 
of lying when she claims to have been defiled, as she knows that 
her husband does not know the truth about her. She is relating an 
incident that supposedly occurred in his absence. But concerning 
the claim: You divorced me, with regard to which he knows 
the truth about whether or not he actually divorced her, she is 
believed.” Why? Because the court relies on the presumption 
that a woman is not brazen" enough to lie in the presence of 
her husband and present a claim that he knows is patently false. 


Rava said to him: On the contrary, even according to the initial 
version of the mishna that teaches that the woman is believed in 
her claim that she is defiled to her husband, it may be argued that 
it is only there that she is believed, because a woman would not 
demean herself by claiming she was raped if she were not telling 
the truth. But here, where it is sometimes hard for her under the 
authority of the man," i.e., her husband, she would be brazen to 
his face, and therefore the court does not believe her. 


Rav Mesharshiyya raised an objection: Let the ruling of the initial 
version of the mishna, with regard to a woman who says: Heaven 
is between me and you, be a conclusive refutation of the opinion 
of Rava, as here she suffers no embarrassment on account of her 
claim, and yet the tanna teaches that she is believed. The Gemara 
answers: Rava maintains that there, since it is not sufficient for 
her if she does not state in precise detail her claim that he does not 
shoot like an arrow,’ i.e., his semen is not emitted forcefully, then, 
were it not as she said, she would not say it. She would be too 
ashamed to speak of such things before the court. It is for this reason 
that she is believed. 


The Gemara further comments: Let the ruling of the ultimate 
version of the mishna, with regard to a woman who says: Heaven 
is between me and you, bea conclusive refutation of the opinion 
of Rav Hamnuna, who maintains that a woman who claims that 
her husband divorced her is believed. But here, as in the case of 
the alleged divorce, she knows and her husband also knows 
with regard to her whether or not she is lying, and yet the tanna 
of the mishna teaches that she is not believed. 


The Gemara answers: Rav Hamnuna maintains that here too, the 
woman herself says in her heart: Though he may know whether or 
not we engaged in sexual intercourse, does he know whether or 
not he shoots like an arrow? And it is due to that reason that she 
lies. Since the woman can make a false claim against her husband 
without having to fear that he will contradict her, she is not believed. 
A similar point cannot be made in the case of an alleged divorce, as 
the husband knows whether or not he divorced his wife, and there- 
fore awoman who claims that her husband divorced her is believed. 


BACKGROUND 


Shoot like an arrow — yna 71%: Sperm usually exits the body 
with great force, described as shooting like an arrow. This is 
achieved by the contraction of certain muscles. Were these 
muscles to be damaged, the sperm would not exit with force 


but rather would trickle out slowly. 


The ability of sperm to fertilize an egg is to a large extent 
dependent on their vitality and power of movement, which in 


turn is dependent both on the secretion of different hormonal 
fluids as well as their own vitality. If sperm fail to penetrate to 
the depths of a woman's vagina, the chances of fertilization will 
be greatly reduced. 

As described here, it is not always possible for the man to 
gauge just how the sperm exits, but a woman can possibly sense 
if it leaves with force. 
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§ It is related that there was a certain woman," who on every 
day of engaging in sexual intercourse with her husband, would 
rise early in the morning and wash her husband’s hands. One 
day she brought him water to wash his hands, in response to 
which he said to her: This matter, i.e., sexual intercourse, did 
not occur now. She said to him: If so, it may be that one of 
the gentile 


aloe’ merchants [ahaloyei]' who were here just now should be 
blamed; if it was not you, perhaps it was one of them. The case 
came before Rav Nahman, who said: There is reason to suspect 
that she might have cast her eyes upon another man, and there- 
fore there is no substance to her words. She lacks credibility and 
her statement is unreliable, and so she remains permitted to her 
husband. 


It is further related that there was a certain woman who was 
displeased" with her man. He said to her: What is different 
now? What have I done to make you angry? She said to him: I 
am upset because you never hurt me while we were engaged in 
proper relations as you did just now. He said to her: This matter 
did not occur now. She said to him: If so, it may be that one 
of the gentile oil merchants [naftoyei]' who were here just 
now should be blamed; if it was not you, perhaps it was one of 
them. Rav Nahman said to them: Take no notice of her; she 
has cast her eyes upon another man, and her words are therefore 
unreliable. 


The Gemara relates another incident about a certain man" who 
was secluding himself [meharzeik]“" in a house, he and a certain 
married woman. When the owner of the house entered, the 
adulterer burst through the wall of palm branches" and fled. 
Rava said: The woman is permitted to her husband. The assump- 
tion is that she did not sin, for if it is so that the man had com- 
mitted a transgression, he would have hidden himself in the 
house instead of revealing his identity by escaping in the open. 


NOTES 


Who was displeased — AY xma myI Kbt: Rabbi Avraham 
min HaHar cites a version of the text that clarifies that she usually 
greeted her husband with a pleasant countenance, but on this 
occasion she did not. When asked about her change in man- 
ner, she replied that he had hurt her during sexual intercourse. 
Rabbi Yitzhak Tzarfati explains the case in the opposite manner: 
She was usually disagreeable, as her husband was unable to 
satisfy her. On that day, however, she was happy, and told her 
husband it was because she had enjoyed their recent inter- 
course. According to this opinion, the statement: You hurt me, is 
a euphemism. 


A certain man — 8134 x1771: The early authorities ask: But they 
were merely secluded together, and the principle is that a 
woman is not rendered forbidden to her husband due to seclu- 
sion alone. One answer is that the husband was particular about 
such matters and wanted to be stringent even with regard to a 
mere suspicion of adultery (Rashba; Ran). The Shita Mekubbetzet 
writes that although generally a woman is not rendered forbid- 
den to her husband merely for secluding herself with another 


man, here it has the appearance of a meeting for the purpose of 
sin, and in an inexcusable situation of this kind it is proper for the 
husband to divorce his wife, despite the lack of clear evidence 
of actual adultery. The Rosh, commenting on Josafot in tractate 
Yevamot, and Tosefot Rabbeinu Peretz, citing the Ri, explain that 
he woman herself said she was defiled. Yet others maintain 
hat this refers to a husband who had previously warned his 
wife with regard to this man. The principle is that if a husband 
has warned his wife, she is thereby rendered forbidden to him 
by seclusion alone. Here, however, there are grounds for saying 
hat this seclusion did not lead to adultery, and therefore she is 
not forbidden to her husband even if he had previously warned 
her (Rabbi Avraham min HaHar). 


The adulterer burst through the wall of palm branches — 7215 
xyind Axia: Some commentaries understand that the adulterer 
broke the door down and ran away. An alternative version states 
hat he pushed the husband forcefully outside (Shita Mekub- 
betzet). Tosafot explain that it was the husband who fled from 
he adulterer. 
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NOTES 


A certain woman — sna NYTT: Although the Gemara 
does not say so explicitly, it appears that this woman 
was the wife of a priest, for her claim that she mistakenly 
thought the man was her husband makes her the victim 
of circumstances beyond her control, and in such a case 
the wife of an Israelite would not be forbidden to her 
husband (Rambam's Commentary on the Mishna; Rashba; 
Tosefot Rabbeinu Peretz; Ran). The Rashba adds that it is 
possible that she was married to an Israelite, but the hus- 
band suspected that it was no innocent mistake but rather 
she engaged in sexual intercourse willingly. He therefore 
felt that if she is believed, he ought to divorce her. 


BACKGROUND 


Aloe — bay: Certain plants known as ahal are indigenous 
o Eretz Yisrael. One of them, known as the common ice 
plant or Mesembryanthemum crystallinum L., is an annual 
plant that grows in the Sharon and Shefeila regions of 
Eretz Yisrael. It is found in rocks and walls that face the 
sea. The surface of these plants is covered in small, trans- 
ucent vesicles that appear like ice crystals, which gives 
it its name. This plant contains a considerable amount 
of raw soda and was used for laundering clothes and 
for bathing. 


Common ice plant 


LANGUAGE 
Aloe merchants [ahaloyei] - iba: Ahaloyei were 
people who dealt in aloe and similar plants used to make 
soap and various cosmetics. 


Oil merchants [naftoyei] — »053: From the Greek váða, 
nafta, which is itself derived from the Persian naft. The 
term means dealers in oil. Some scholars assert that it has 
a Semitic root in the Akkadian term naptu. 


Secluding [meharzeik] — piyma: This root is found in 
Mandaic. It is possibly derived from a different language, 
in which it bore the similar meaning of jail. 


HALAKHA 

A certain man who was secluding himself, etc. - xin 
AD pry MAT Naa: A married woman who secluded 
herself with a man is always believed if she claims to be 
pure, even if they secluded themselves with sinful inten- 
tions. If she says: | am defiled, some say she is pure only 
if there is circumstantial evidence in her favor, e.g. if the 
adulterer fled or saved the husband from death after the 
seclusion, as explained in the stories related in the Gemara 
dealing with a woman who claims she was defiled (Helkat 
Mehokek). The Beit Shmuel, citing Tosafot, maintains that 
she is believed if she admits to her sin, as the Gemara is 
referring to incidents in which she claims her innocence 
(Shulhan Arukh, Even HaEzer 115:6, 178:6). 
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LANGUAGE 


Cress [tahlei] - Onn: This is the Aramaic term for the 
plant Lepidium sativum, or garden cress, called shahalim 
in Hebrew. It is a garden herb used in salads. 


BACKGROUND 

A snake had tasted of it — 1M ayy: The concern 
is that this might have been a poisonous snake, some 
of whose venom may have been left on the food it ate, 
which would endanger the life of anyone who subse- 
quently partakes of the food. This would be possible if the 
snake eating the food was of a species that transfers its 
venom through its fangs, such as a rattlesnake. 


Rattlesnake with dripping venom 


NOTES 

They have committed adultery and blood is on 
their hands — 7a OT) 39%): This does not mean that 
every adulterer is suspected of murder, as the Gemara 
in tractate Sanhedrin indicates otherwise. Rather, the 
assumption is that at the very least, an adulterer would 
not actively try to save the life of his paramour's husband 
(Shita Mekubbetzet). 
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The Gemara concludes with one final incident about a certain 
adulterer who entered the house of a certain married woman. 
When the man, i.e., her husband, came home, the adulterer went 
and sat himself behind the door, so that the husband would not 
know that he was there. There was some cress [tahlei]' lying there 
in the house, and the adulterer, but not the husband, saw that a 
snake had come and tasted of it,® perhaps thereby contaminating 
it with its venom. The master of the house wanted to eat from that 
cress, without the woman’s knowledge. The adulterer said to 
him: Do not eat from the cress, as a snake has tasted of it. 


‘The case was brought before Rava, who said: His wife is permitted 
to him, for were it so that the adulterer had committed a trans- 
gression, it would have been preferable for him that the husband 
should eat the cress and die. This is because one who commits 
adultery is also suspected of bloodshed, as it is written: “For they 
have committed adultery and blood is on their hands” (Ezekiel 
23:45)," indicating that adultery leads to murder. 


The Gemara comments: It is obvious that this is the case. What 
then does Rava come to teach us? The Gemara answers: Rava’s 
ruling is necessary, lest you say that the man did in fact commit a 
transgression with the other man’s wife, and the reason that he 
said to the husband that he should not eat and saved his life is 
because it is preferable for him that the husband should not die. 
This is in order that his wife should be to him as it says in the verse: 


“Stolen waters are sweet, and bread eaten in secret is pleasant” 


(Proverbs 9:17). That is to say, a person derives greater pleasure 
from forbidden fruit. Rava therefore teaches us that this is not a 
concern. Rather, the assumption is that he had not yet actually 
sinned and therefore acted in the proper manner. 
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A husband can nullify vows taken by his wife that involve affliction of the soul, i.e., 
where the woman took a vow depriving herself of a certain pleasure, small as it may 
be. After such vows are nullified they are completely void. A husband can also nullify 
vows described as: Between him and her, i.e., vows that adversely affect their marital 
relationship. Such vows are nullified only for as long as she is married to her husband, 
but if he divorces her the vows are in force. There are differing opinions with regard 
to borderline cases whether or not certain vows are considered vows of affliction or 
vows that adversely affect the marital relationship. As for other vows, whether they 
relate to the woman herself or to her relationships with other people, the husband 
has no authority to nullify them. There are certain vows that the husband need not 
nullify, as they are not binding, though at times the Sages said that he should nullify 
them lest he not be careful about the particulars of a vow and come to sin. 


Although the halakhic authorities disagree about the matter, the majority opinion is 
that a vow that was partially nullified is not entirely invalidated, and therefore when 
a woman takes a comprehensive vow and her husband cannot or does not want to 
nullify it completely, that aspect of the vow that he nullified is nullified, but the rest 
is still valid. 


A man can nullify the vows of a woman only if she is under his authority. Therefore, 
a father cannot nullify the vows of his adult daughter, even if she is still living in his 
house. He also cannot nullify the vows of his daughter after she marries, even if she 
was afterward divorced or widowed while still a minor. So too, the vows of a girl 
orphaned of her father cannot be nullified. A husband can nullify the vows that his 
wife took while under his authority, even if she stipulated that they should take effect 
after she leaves his authority, but he cannot nullify them after she has actually left his 
authority, even if afterward she returns to his authority. If there was some error in 
the nullification, e.g., a man erred and nullified the vows of his daughter rather than 
the vows of his wife, or he thought that she took a vow with regard to one thing and 
it turned out that she had taken a vow with regard to something else, he must nullify 
the vow a second time. Similarly, if he was mistaken about the halakha and did not 
know that he is authorized to nullify his wife’s vows, or he did not know that a certain 
vow could be nullified, he may nullify the vow when he learns of his mistake. 


While these are the main issues discussed in the chapter, certain other halakhot 
were discussed as well. It is also explained that a woman may be given a gift even if 
her husband took a vow that benefit from the donor is forbidden to him, provided 
that the gift be given in such a way that the husband does not attain possession of 
it. Incidental to the discussion concerning a woman who takes a vow that renders 
benefit from her husband forbidden to her, the Gemara brings several cases where 
the husband is not forced to divorce his wife because of her words, but rather the 
matter is left to the husband’s discretion. 
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Since the publication of the first volume of the Koren Talmud Bavli we have employed 
some transliterated acronyms, such as Rambam, to give the translation a more 
authentic flavor. Starting with tractate Nedarim, these acronyms are used more widely 
where they are well known and where the acronym helps readers easily identify the 
author in question. The following chart provides the full name of each author or work 
alongside its common acronym. 
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